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PREFACE. 

A  PRELiMixARY  note  to  explain  tlie  publication  of  Volume 
XVIII.  of  the  Year  Book  Series  out  of  its  due  order  is 
in  place  here  and  has  historical  interest.  The  Plea  Rolls 
necessary  for  the  preparation  of  Volumes  XVI.  and  XVII. 
I  were,  for  safety's  sake,  taken  away  fi'om  London  at  the 

f  time   of  the   air   raids   and  remained   inaccessible   until 

i  some    weeks    after   the   proclamation    of   the    armistice. 

I  The  Eolls  of  immediately  later  date  were  not  I'emoved 

from   the    Public   Eecord    Office.     It   was   consecpiently 
\  possible  to  edit  Volume  XVIII. ,  but  not  possible  to  edit 

I  Volumes   XVI.   and  XVII.     As    all   the  Plea  Eolls   axe 

!  now  back   in  the  Pvccord  Office  there  is  no  longer  any 

I  hindrance  to  the  preparation  of  the  reserved  volumes. 
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text  corrupt.] 

fine,  fined  (and  so  at  pp. 
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See  Y.B.  14-15  l-dw.  Ill, 
ed.Pike(Eollsed.),  p.  186. 

all  over  fn'Iy,  and  delete  note  7. 

delete  and  read  '  See  Littleton,  §514." 

connivance  consent. 

we  should  vouch  you  should  vouch  us.  (Delete 

note  2.) 

Add  note  :  '  This  is  an  interesting  early  example  of 
detinue  being  thought  to  lie  against  a  finder.  See 
Holdsworth,  Hist.  Eng.  Law,  iii.  274-7.' 

escheated  which  fell  in. 

Add  note  :  Eschoir  and  derived  forms  have  not  here 
the  technical  English  meaning  of  escheat :  as  in 
modern  French  the  sense  is  simply  '  fall  due.' 

(aj.purtenances)  approvements. 

read  in  text  '  nous  serrons  tost  a  un  '  and  translate 
'  we  shall  soon  be  agreed.' 

fur  the  food  of  the  the  Trior  finding  their  food, 
said  Trior. 

tendered  attained  an. 

free  tenement  freehold. 

freehold  because  freehold,  and  because. 

par  le  decouenaunt  parle  de  couenaimt. 

exceptby  way  of  counter-  but  speaks  of  a  covenant 
covenant  made  thereof       made  hereof. 

Delete  footnote  G 
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THE  TABLE  OF  THE  MATTERS. 

1.  Of  Jury  Service  in  Edward  II/s  Time  and  some  Related  Jlatters. 

2.  Of  Egerton  MS.  2811. 

3.  Of  Hengham  C..J.K.B. 

4.  Of  some  Cases  reported  in  this  Voluaae. 

1.  Of  Jury  Seuvice  in  Edwakd  II. 's  Time  and  some 
Eelated  Matters. 

This  seems  a  convenient  place  to  di=cu.?,3  the  jury  system  as  we  see 
it  actually  -u-orking  iu  the  Coui't  of  Common  Pleas  in  the  reign  of 
Edward  II.  Without  making  any  attempt  to  write  the  history  of 
trial  by  jury,  I  shall  confine  myself  to  the  facts,  so  far  as  they  can  he 
certauily  stated  or  plausibly  suggested,  of  the  practice  as  we  find  it. 
and  its  necessary  consequences,  at  the  time  when  the  eases  reported 
in  this  series  of  volumes  were  heard  ;  and  as  we  find  the  jury  system 
working  in  Edward  II. 's  time,  so  it  had  been  working,  without  any 
discoverable  ditference  in  the  law  or  custom  relating  thereto,  from  well 
back  in  the  previous  reign.  As  will  presently  appear,  service  on  a 
jury  at  "Westminster  was  for  all  jurors  an  onerous  one.  For  many  it 
was  a  ser\"ice  to  be  escaped  at  any  reasonable  cost  ;  for  some,  the  old 
and  infirm,  it  was  a  service  to  be  escaped  at  any  possiblt3  cost.  Who 
should  ]je  summoned  and  who  should  not  be  summoned  was  for  the 
Sherifi'  of  the  county  to  >ay,  or  for  the  bailiff  of  a  franchise  having 
return  of  writs,  and  in  this  power  of  summoning  and  refr-aining  from 
summoning  an  unscrupulous  mediaeval  Sheriff  found  a  ready  means  of 
getting  much  money.  He  would  summon  two  or  three  times  as  many 
as  were  at  all  hkely  to  be  wanted,  hoping  that  the  half  or  two-thirds  of 
these  would  pay  fi-eely  to  be  let  off.  He  would  summon  the  old,  the 
ailing  and  the  infirm,  feeling  sure  that  they,  at  any  rate,  would  pay 
handsomely  to  bo  allowed  to  remain  in  quiet  at  home.     This  thing 
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must  have  become  a  notorious  scMiidal  and  intolerable  oppression  in 
Edward  I.'s  reign,  for  the  preamble  of  the  Statute  of  Westminster  II. 
cap.  xxxviii  (13  Edw.  I.)  runs  :  '  Forasmuch  also  as  Sheriffs,  Hundreders 
and  Baihffs  of  Liberties  have  used  to  grieve  those  that  be  in  subjection 
unto  them,  putting  in  assizes  and  juries  men  diseased  and  decrepit 
and  having  continual  or  sudden  disease,  and  men  also  that  dwelled  not 
in  the  county  at  the  time  of  the  summons,  and  summon  also  an  un- 
reasonable multitude  of  jurors  for  to  extort  money  from  some  of  them 
for  letting  them  go  in  peace,  and  so  the  assizes  and  juries  pass  many 
times  by  poor  men  and  the  rich  men  abide  at  home  by  reason  of  their 
bribes.'  And  so  it  is  ordained  that  '  from  henci'forth  in  one  assize  no 
more  shall  be  summoned  than  four  and  twentj-  ;  and  old  men  above 
threescore  and  ten  years  being  continually  sick  or  being  diseased  at 
the  time  of  the  summons,  or  not  dwelling  in  that  county,  shall  not  be 
put  in  juries  ;  nor  shall  any  be  put  in  assizes  or  juries,  though  they 
ought  to  be  taken  in  their  own  shire,  that  hold  a  tenement  of  less  than 
the  value  of  twenty  shillings  yearly.  And  if  such  assizes  and  juries 
be  taken  out  of  the  shire  none  shall  pass  in  them  but  such  as  hold  a 
tenement  of  not  less  than  the  value  of  forty  shillings  yearly  at  the 
least.'  But,  apparently,  this  did  not  stay  the  evil,  for  some  eight  years 
later  fui'ther  legislation  was  found  to  be  necessary.  'Forasmuch,' 
says  the  first  Statute  of  21  Edward  I.,  '  as  our  Lord  the  King  by  the 
continual  and  grievous  complaint  of  his  middle-class  people  doth  per- 
ceive that  divers  persons  being  of  least  ability  of  his  realm  are  many 
times  intolerably  troubled  by  Sheriffs  and  their  Baihffs,  Baihffs  of 
Liberties,  which  impanel  them  to  the  recognisances  of  assizes,  juries, 
inquests  and  attaints,  triable  out  of  the  shires  where  they  do  be  dwelling, 
and  do  spare  the  rich  jieopie  and  such  as  be  more  able,  by  whom  the 
truth  of  the  matter  might  be  better  known,  whereby  great  expense  and 
trouble  do  daily  manifestly  come  to  the  impoverishment  and  utter 
disinheriting  of  many,'  it  is  ordained  that  no  one  is  to  be  summoned 
out  of  his  own  comity  unless  he  has  land  to  the  yearly  value  of  a 
hundred  shiUings,  and  no  one  is  to  be  sunnnoned  within  the  county 
unless  he  has  land  to  the  yearly  value  of  forty  shillings.  But  it  was 
not  enough  to  pass  statutes  which  did  not  provide  for  the  punish- 
ment of  those  who  paid  no  hoed  to  them.  Another  seven  years 
went  by  and  still  Sheriffs  were  growing  rich  through  extortion, 
and  still  the  old  and  infirm  were  being  summoned  to  perform 
duties  which  they  were  physically  incompetent  to  perform,  and  were 
being  made  to  pay  the  Sheriff  whatever  he  thought  he  could  get  from 
them  for  their  release.  And  then  at  la:^t.  by  cap.  ix  of  the  ArtlcuU 
super  cartas  (28  Edw.  I.),  it  is  provided  that  if  a  Sheriff  summon  anyone 
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to  sen'e  on  a  jury  contrary  to  the  form  of  the  statute,  and  be  convicted 
of  having  done  so  upon  the  complaint  of  the  person  so  wrongly  sum- 
moned, he  shall  pay  to  the  complainant  double  his  damages  and  also 
be  grievousl}'  amerced  vmto  the  King.  And  writs  were  granted  in 
the  Chancery  by  which  these  damages  could  be  obtained  and  the 
amercements  to  the  King  be  enforced.  But  there  were  other  illicit 
ways  than  through  extortion  of  bribes  from  those  who  wanted  to  avoid 
service  on  a  jury  and  thought  it  worth  their  while  to  do  so  by  which 
the  mediaeval  Sheriff  could  and  did  gather  in  substantial  sums  of  money. 
One  does  not,  of  course,  expect  to  find  much  direct  evidence  in  writing 
of  bribery,  but  where  strict  accounts  of  his  payments  had  to  be  kept  by 
a  baihff  we  do  now  and  again  find  some  evidence  of  it,  and  we  may 
plausil.dy  infer,  knowing  what  the  general  character  of  the  Sheriffs  of  the 
time  was,  that  there  was  a  good  deal  more  of  which  no  proof  has  been 
preserved.  In  the  accounts  of  the  Bailiff  of  Merton  College,  Oxford, 
for  1344,  for  example,  is  noted  a  payment  of  twenty  shilhngs  to  the 
Sheriff  of  Cambridge  pro  bona  panella  liaheiida  in  a  plea  between  the 
Warden  of  the  College  and  William  de  St.  George^  ;  and  in  the  accounts 
of  the  Knights  Hospitallers  in  England  for  the  year  1338  are  several 
such  entries  as  this  :  in  donis  dandis  vicecomiti  dericis  suis  et  aliis.- 
But,  indeed,  it  was  not  only  the  Sheriffs  and  the  lesser  ministers  of 
the  land  who  accepted  payment  for  favour  to  be  shown.  The  Justices 
of  the  King's  Bench  and  of  the  Connnon  Pleas  appear  to  have  been 
equally  ready  and  willing  to  do  so.  ^lost  of  them  seem  to  have  been 
in  the  regular  pay  of  the  Knights  Hospitallers,  and  we  may  therefore  not 
mireasonably  presume  in  that  of  other  bodies  and  persons  as  well. 
It  is  certain  that  the  Justices  were  receiving  pensions  and  other  emolu- 
ments from  the  Hospitallers,  and  it  is  hard  to  believe  that  they  were 
paid  and  received  quite  innocently.  Geoffrey  the  Scrope,  Chief  Justice 
of  the  King's  Bench,  had  a  lease  for  life  of  the  camera  of  Huntingdon,^ 
of  the  value  of  ten  marks  yearly,  niJiil  inde  reddendo.^  He  had  a  like 
lease  of  a  house  and  three  carucates  of  land  at  Peuhall,  together  with 
the  adjacent  meadows  and  pastures.*  And,  besides  all  this,  he  had 
a  pension  from  the  Knights  Hospitallers  of  forty  shilhngs  a  year  as 
Chief  Justice  of  the  King's  Bench  in  qua  curia  omnia  ylacita  trans- 
gressionuyii  et  felonie  et  conspiracie  placitantur.^  These  last  words 
Stem  to  constitute  a  fairly  frank  confession  of  the  reason  for  which 
the  pension  was  granted.     Eichard  of  Willoughby,  a  Justice  of  the 
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same  Court,  had  a  pension  of  five  marks.  The  whole  of  the  Common 
Bench,  que  est  curia  Regis  dc  placitis  terrarum  ct  tencmentonim  secundum 
leges  Anglie  placitahs  ct  tenuinaiis,  were  receiving  pensions  from 
the  Knights.^  Chief  Justice  Herle  took  forty  pounds  a  year. 
Justice  Shareshull  took  a  hundred  shilhngs.  Justices  Aldeburgh  and 
Shardelowe  forty  shilhngs  eacli.  The  Barons  of  the  Exchequer  were 
also  all  subsidized,  and  the  nnnor  officials  of  the  several  Courts 
also.i  And  it  does  jiot  seem  altogether  unreasonable  to  suppose 
that  the  Jvistices  were  drawing  other  like  pensions  from  other  hke 
sources.  But,  before  thinking  too  hardly  of  them,  we  ought  to  take 
into  consideration  the  financial  difficulties  into  which  they  were  driven 
by  the  King's  neglect  to  see  that  they  were  paid  the  salaries  to  which 
they  were  entitled.  A  Chief  Justice's  salary  in  those  days  was  sixty 
marks,  or  £40  ;  a  puisne  Justice's  salary  was  forty  marks,  or  £2G  135.  4(7. 
These  salaries  were  payable  in  half-yearly  instalments  at  [Michaelmas 
and  Easter.  The  Liberate  rolls  give  us  much  information  as  to  how 
actually  they  were  paid.  It  was  no  uncommon  thing  for  a  Judge 
to  have  to  wait  three  or  fiiur  years  for  his  salary,  during  which 
time  he  was  left  to  get  on  as  Ijest  he  could.  Take  one  or  two  actual 
instances.  On  January  2.5,  l:}l.j,  the  salary  of  Sir  William  Bereford, 
Chief  Justice  of  the  Common  Pleas,  was  three  and  a  half  years  in 
arrear.  At  the  same  time  the  salary  of  the  Chief  Justice  of  the  King's 
Bench,  Sir  PiOger  Erabazon,  was  two  years  in  arrear.  A  stiU  more 
flagrant  instance  is  that  of  Ilervey  of  Stanton,  one  of  the  Justices  of 
the  Common  Plea-,  who,  it  may  Ijo  noted,  was  appomted  to  preside 
over  the  Eyre  of  Kent  h<-M  in  ]:!!:;;  and  1314 — an  office  which  would 
certainly  entail  much  additional  expenditure.  On  June  30,  131.5, 
six  and  a  half  years'  salary  ivas  due  to  him.  He  then  succeeded  in 
getting  an  order  for  the  payment  of  four  years'  salary,  still  leaving  that 
for  the  last  two  and  a  half  yeai's  to  continue  in  arrear.  PJut  it  does 
not  necessarily  folluw  that,  bccau-^e  a  Justice  got  an  order  for  the 
payment  of  the  arrears  of  his  salary,  he  actually  received  these  arrears. 
This  same  Ilervey  of  Stanton  had  been  a  Justice  assigned  to  take 
assizes  in  the  four  years  1300-1306  at  a  salary  of  twenty  marks  a  year. 
He  had  obtamed  an  order  for  the  payment  of  his  salary  for  these  four 
years  from  Edward  I.,  but  that  order  ck-arly  was  not  honoured,  for 
in  131-5  Edward  II.  makrs  anotlnr  order  directing  that  these  arrears 
of  salary,  ordered  In-  his  fathor  to  be  paid,  should  be  paid.  Whether 
Ilervey  of  Stanton  got  anylhing  more  b\-  this  second  order  than  he 
did  by  the  first,  I  do  not  know.      The  fact   remains  plain   that   the 
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Kin'^'s  Justices  ^vere  left  without  any  salary  at  all  for  year  after  year, 
an.l\hether  in  the  end  they  or  their  executors  were  ever  able  to 
recover  the  arrears  o^ving  to  them  remains  very  doubtful.  And  Judges, 
liko  other  people,  had  to  live.  We  need  not,  therefore,  thmk  too 
hardly  of  them  because,  driven  by  necessity,  they  allowed  themselves 
to  accept  what  seemed  the  only  income  on  which  they  could  certamly 

'^"Tet  U3  now   before  going  further,  gather  up  the  common-law  and 
statutory  qualifications  of  a  juror  summoned  to  determine  an  issue 
\n  the  Common  Bench  at  Westminster.     He  was  to  be  a  prohus  homo-^ 
that  is  to  ^ay,  one  who  had  not  been  discredited  in  law  by  attamder 
in  conspiracy,  attaint,  decies  tantum  and  the  Uke.     He  was  also  to_  be  a 
,„,„;,■,  /,om.cv-that  is.  one  who  was  not  outlawed,  abjured  or  attainted 
of  felony  (Bracton,  f.  185).    He  was  to  be  unrelated  either  by  blood 
or  affinity  to  either  of  the  parties  to  the  action.     He  was  to  hold  land 
of  the  value  of  five  pounds  a  year  at  the  least.     To  understand  the 
position  and  duties  of  these  mediaeval  jurors,  which  m  some  respects 
were  wholly  at  variance  with  the  duties  and  obhgations  of  modem 
jurors  we  must  bear  in  mind  that  they  were  not  present  at  the  hearmg 
of  the  action  the  issue  jomed  in  which  they  were  summoned  to  deter- 
mine     It  was  not  mitil  the  pleadings  were  finished  and  a  direct  issue 
had  been  joined  between  the  parties  that  the  Sheriff  was  ordered  to 
have  a  jury  of  twelve  at  Westminster  to  determine  it.    Presumably  that 
issue  was  clearly  formulated  and  explained  to  them  by  the  Sherih  or  by 
some  deputv  of  his,  and  they  had  m  most  cases  to  make  up  their  minds 
before  they  went  mto  Court  what  their  verdict  was  going  to  be.     They 
were  men  Uving  in  the  immediate  neighbourhood— in  visneio—oi  the 
parties  to  the  action  or  to  the  land,  if  it  were  a  real  action,  which  was 
in  demand.     And  here  a  word  or  two  may  be  mterposed  about  this 
word  visndum  or  venue.     I  do  not  know  that  it  was  ever  defined  by 
any  mediaeval  authority,  but  it  certainly  carried  a  much  narrower 
meanm"  m  Edward  II.'s  time  than  that  wliich  it  acqmred  m  later 
years.     It  m^ant,  in  effect,  a  hundred  or  other  district  which  is  more 
than  a  household-what  wo  may  call  a  community.     A  jmy  of  the 
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veuu.  meant,  in  fact,  a  jury  of  men  living  in  such  close  contigmty  to 
th..  parties  to  the  action  and  to  the  land,  or  whatever  else  it  might  be 
that  was  the  subject  of  the  action,  that  they  might  rea<on:,l,ly  be 
expected  to  have  or  easily  be  able  to  get  a  first-hand  knowledge  ol  the 
matters  in  issue^such,  for  example,  as  whether  a  man  was  born  before 
or  after  the  marriage  of  his  parents,  a  matter  very  frequently  m  dispute, 
or  whether  a  distress  had  been  levied  with  n  or  without  the  distramer  s 
fee,  whether  a  deceased  man  had  ever  bad  such  possession  of  land 
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as  entitled  his  -widow  to  dower,  and  so  on.  WTien  the  jurors  were 
informed  of  the  issue  which  they  would  have  to  determine,  it  was  then 
their  immediate  duty  to  confirm  and  supplement,  if  necessary,  their 
knowledge  of  the  matter  in  dispute  by  full  local  inquiry.  Seldom 
was  any  evidence  laid  before  them  when  they  got  to  Westminster, 
though  now  and  then  a  tine  was  put  before  them.  In  almost  every 
case  their  verdict  had  to  be  determined  before  they  left  home. 

The  jurors,  we  will  suppose,  have  now  made  all  the  necessary 
inquiries  and  got  what  proofs  they  can  of  this  or  that  essential  matter, 
and  have,  in  fact,  their  verdict  in  their  pockets  ;  and  they  have 
to  get  themselves  to  Westminster  as  soon  as  they  can  to  deliver  it  to 
the  Justices  there.  There  will  probably  be  some  four-and-twenty  of 
them.  The  Sheriff  may  not  summon  more  than  that  number,  but  he 
has  to  see  that  a  dozen  good  jurors  are  available  at  Westminster, 
and  allowance  must  be  made  for  those  who  may  fall  out  by  the  way  and 
for  possible  successful  challenges  by  both  parties  in  court ;  and  the 
possible  grounds  for  challenges  were  many  in  those  days,  and,  con- 
sidering the  narrowness  of  the  venue,  were  probably  often  successful. 
But  all  this  is  set  out  in  the  old  authorities  and  need  not  be  gone  into 
here ;  and  we  have  not  yet  got  our  jurors  to  Westminster.  Let  us 
suppose  that  the  Sheriff  of  Northumberland  is  the  summoning  Sheriff 
and  that  the  jurors  have  to  be  in  Court  on  the  octave  of  St.  Hilary; 
and  I  choose  this  county  and  this  winter  term  of  St.  Hilary  not 
capriciously,  but  because  I  can  say  something  more  certainly  about 
the  journey  from  the  north  to  the  south  of  England  in  the  winter  in 
the  early  part  of  the  fourteenth  century  than  I  could  say  of  any  other 
long  journey  at  this  or  any  other  season  of  the  year  at  that  time. 
Obviously  the  first  care  of  our  jurors  will  be  to  make  the  necessary 
arrangements  for  their  journey  to  London  and  back.  No  travelling 
expenses,  so  far  as  we  can  gather,  were  allowed  them.  One  of  the 
necessary  qualifications  of  a  juror  called  to  serve  outside  his  own 
county  was  the  possession  of  land  of  an  annual  value  of  not  less  than 
five  pounds  ;  and  the  reason  given  for  the  necessity  of  this  particular 
quahfication  is  that  he  might  be  able  to  travel,  which  seems  to  show 
pretty  clearly  that  a  juror  was  his  own  paymaster.  ]\Ioney,  then, 
was  the  first  thing  with  which  they  had  to  provide  themselves.  The 
finance  of  the  well-to-do  man  of  the  ^fiddle  Age  presents  difficulties 
which  I  have  never  seen  discussed — difficulties  which  I  myself  am 
unable  to  discuss  with  any  authority.  The  only  coins  current  in 
England  at  this  time  were  silver  pennies.  Large  suras,  rumiing  into 
several  hundreds  of  pounds  sterling,  Avere  not  infrequently  paid  as 
purchase  money  for  land.     In  Edward  I.'s  reign  Ealph  of  Hengham 
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paid  within  three  years  fines  amounting  to  more  than  £4300,  William 
of  Brompton  paid  over  £3000,  and  other  Justices  paid  other  large 
fines.  Whence  diet  the  purchasers  of  large  estates — whence  did  the 
Justices  amerced  in  such  large  sums,  get  the  money  they  had  to  pay  ? 
Was  it  the  custom  of  the  mediaeval  landowner — I  am  using  the  word 
loosely — and  the  mediaeval  merchant  to  keep  unremunerative  sackfuls 
of  silver  pennies  ready  at  hand  in  case  they  should  want  them  ?  There 
-were  no  hanks,  of  course,  though  there  was  no  lack  of  moneylenders, 
both  professional  and  private,  in  spite  of  the  laws  against  usury.  Justice 
Eouhery,  we  may  fitly  note  here,  one  of  the  Justices  of  the  King's 
Bench  at  the  time  with  which  in  this  volume  we  are  immediately 
concerned,  lent  the  Bishop  of  iHirhami  £-200 — that  is,  48,000  silver 
peimies.  What  interest  he  charged  or  got  is  naturally  not  chronicled. 
A  man  who  wanted  a  large  sum  of  money  for  the  purchase  of  land  or 
for  any  other  purpose  must  seemingly  have  had  it  in  his  own  possession 
in  the  form  of  a  rather  unwieldy  mass  of  silver  pennies,  or  must  have 
borrowed  it  from  some  one  else  who  had  it  stored  in  the  same  unwieldy 
form.  How  much  money  would  a  man  in  Edward  II.'s  reign  want 
who  was  going  to  journey  from  somewhere  in  Xorthumherland  to 
London,  stay  in  London  maybe  for  a  week  or  ten  days,  and  then  travel 
home  again  ?  If  we  want  to  understand  what  being  a  juror  meant 
in  the  Middle  Age,  this  is  one  of  the  questions  we  must  presently  try 
to  answer. 

But  before  considering  details  if  will  be  convenient  to  say  something 
generally  as  to  the  facilities  for  travel  in  the  thirteenth  and  fourteenth 
•centuries.  Travelling  at  this  time  was  in  all  likelihood  easier  and  more 
comfortable  than  it  was  two  or  three  hundred  years  later.  In  the 
first  place,  long  journeys  were  frequently  undertaken  for  rehgious  ends. 
The  cultiis  of  the  martyred  St.  Thomas  of  Canterbury  was  universal 
throughout  England,  and  bands  of  pilgrims  were  for  ever  journeying 
from  all  parts  of  the  land  to  Canterbury  to  make  their  devotions 
before  his  shrine,  and  then  journeying  home  again.  Somner  tells 
us  that  in  14-20,  the  one  hundred  and  fiftieth  anniversary  of  the 
consecration  of  the  shrine,  a  hundred  thousand  ]ieople  came  together 
in  Canterbury.  The  background  of  Chaucer's  '  Canterbury  Tales  '  is  a 
religious  pilgrimage.  In  the  second  ])lace,  all  England,  all  Western 
Europe,  was  at  this  time  of  the  same  faith.  Lawyers  and  ecclesiastics 
and  others  were  constantly  passing  iiackwarJs  and  forwards  between 
Home  and  various  places  in  England  for  the  prosecution  of  appeals 
and  the  transaction  of  business,  which  was  by  no  means  always 
ecclesiastical  business,  at  the  Papal  Curia.  These  habitual  pilgrimages 
'  Eegisl.  Palat.  DimHrnfiisis  (Rolls  Scries),  i.  276. 
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and  business  journeys  made  safe  roads  and  the  easy  obtaining  of  food 
and  shelter  absolutely  necessary.  They  could  not  have  been  so 
generally  imdertaken  as  they  were  without  them,  and  we  might  safely 
have  inferred  the  existence  of  decent  roads  and  accommodation  for 
travellers  from  the  certain  fact  of  those  frequent  pilgrimages  and 
business  journeys  even  if  we  had  no  other  evidence  of  them.  The 
common  law  made  the  landowners  of  the  neighbourhood  responsible 
for  the  maintenance  of  the  highroads,  and  we  have  strong  reasons 
for  beUeving  that  at  this  time  they  were  much  better  than  they  were 
in  the  years  after  the  Eeformation,  when,  bj'  the  abandonment  of 
rehgious  pilgrimages  and  of  business  journeys  to  the  Papal  Curia, 
easy  and  safe  commmaication  ceased  to  be  one  of  the  necessaries  of 
English  hfe. 

But  what  has  just  been  -written,  true  though  it  be  of  the  conditions 
prevailing  in  England  during  the  Middle  Age  taken  as  a  whole,  must 
not  be  left  without  some  modification  when  we  are  speaking  of  the 
particular  time  to  which  the  present  volume  has  relation.  A  student 
of  the  Year  Looks  of  Edward  II.  can  hardly  fail  to  bo  struck  by  the 
almost  complete  absence  of  any  direct  reference  therein  to  the  black 
and  trouljled  days  through  which  England  was  passmg  at  the  time 
when  they  were  compiled.  And  yet  the  years  immediately  preceding 
and  foUowuig  that  with  which  the  present  volmne  is  concerned  were 
perhaps  the  darkest  in  our  histor}-.  The  quarrels  between  the  King 
and  his  Barons  were  at  their  hottest  height.  Civil  war,  with  all  its 
loosened  train  of  outrage,  was  rioting  throughout  the  country,  trampling 
down  all  rule  and  order.  The  King's  Peace  and  all  it  stood  for  in  men's 
lives  no  longer  existed.  Xor  was  this  aU.  Famine  after  famine  in 
horrible  succession  swept  over  the  land  and  intensified  the  suffermgs 
caused  by  the  civil  mutinies,  crippled  the  people's  energies  and  benumbed 
their  spirit.  But  no  breath  of  all  this  seems  to  have  disturbed  the 
tranquil  atmosphere  of  'Westminster  Hall,  broken — when  broken  at 
all — only  by  the  occasional  noisy  wrangling  of  the  Serjeants  amongst 
themselves.  Bearing  in  mind  all  that  has  been  said,  it  seems  a  little 
M'onderful  that  any  jurors  at  all  from  the  remoter  coimties  were  brave 
or,  perhaps  one  should  say,  rash  enough  to  set  out  at  this  time  on  the 
journey  to  Wt-stminster.  It  seems  not  at  all  wonderful  that  so  many 
that  were  summoned  either  never  set  out  on  that  journey,  or,  setting 
out  on  it,  never  reached  their  goal.  Over  and  over  again  it  is  recorded 
in  the  I'lea  Bolls  of  this  time  that  this  action  or  that  was  respited  for 
lack  of  jurors — '  for  none  catae.'  On  one  membrane  alone  of  the 
Conunon  Bench  Boll  for  tlie  Michaelmas  Term  of  S  Edward  II.  there 
are  thirty-one  such  entries.     Besides  the  entries  in  the  roll  which  tell 
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US  delmitelv  that  no  jury  came,  so  many  records  end  \s-ith  the  order 
for  a  jury,  \vith  naught  more  following,  that  one  is  forced  to  believe 
that  in  many,  if  not  in  all,  of  these  cases  too  no  jury  ever  in  fact  came. 
The  jurors  had  preferred  to  run  the  risk  of  the  legal  consequence  of 
their  neglect  to  obey  the  Sheriff's  sunnnons,  which  -was,  finally,  the 
attachment  of  their  lands,  though  it  seems  very  doubtful  whether 
this  was  in  practice  enforced. 

Let  us  now  go  back  to  our  jurors.  They  will  have  provided  them- 
selves with  sufficient  money  for  their  journey,  and  as  to  the  amount 
they  would  probably  want  I  shall  say  something  presently.  They 
will  meet  somewhere  in  their  own  venue  some  ten  or  twelve  days 
before  they  are  due  in  London.  The  Sheriff  may  possibly  be  there  to 
see  that  they  really  start,  though  as  to  this  I  can  say  nothing  certainly, 
hut  he  will  not  go  with  them.  They  will  be  riding  their  o^^•n  horses, 
and  it  is  not  unHkely,  as  the  journey  is  a  long  one,  that  each  juror  will 
bring  with  him  a  second  horse,  partly  m  relief  of  the  first,  and  partly 
in  view  of  possible  mishaps  by  the  way.  There  must,  one  thmks, 
necessarily  be  also  sumpter  horses,  and,  in  all  likelihood,  men  servants 
of  some  sort.  We  shall  probably  not  be  forming  an  exaggerated 
picture  if  we  imagine  a  party  of  between  thiity  and  forty  men  and 
about  twice  as  many  horses  at  least.  And  then  they  start  on  their 
long  jom-ney.  "We  canjiot  follow  them  with  any  certamty  of  detail. 
for  no  narrative  of  more  than  the  merest  outline  of  such  a  jouniey  at 
that  time  ha  s  come  down  to  us,  so  far  as  I  know.  The  mediaeval  country 
tavern  was  probably  nothing  more  than  a  drinking-booth,  but  hostels 
where  a  man  might  get  a  bed  and  probably  accommodation  for  his 
horse  were  easily  to  be  found.  These  hostels  do  not  seem  to  have 
provided  the  traveller  %^itli  much  more  than  a  bed,  and  his  first  business 
when  he  reached  his  quarters  for  the  night  i)robably  was  to  sally  forth 
ill  quest  of  provisions  of  all  sorts,  not  forgetting  candles.  Farriers 
were  in  every  village,  and  the  cost  of  horse-shoeing  was  no  negligible 
j.art  of  a  traveller's  bill.  When  he  reached  London,  Ufe  was  made 
much  more  easy  and  comfortable  for  him.  Fifzherberf,  who  wrote 
in  Henry  I.'s  reign,  tells  us  of  a  public  eatuig-house  near  the  river  where 
every  day  might  be  had,  according  to  the  season,  viands  of  all  kinds, 
roast,  fried  and  boiled;  fish  large  and  small;  coarser  meat  for  the 
poor  and  more  delicate  for  the  rich,  ^uch  as  venison,  fowls  and  small 
birds.  However  great  are  the  numbers  of  soldit  rs  or  strangers,  he  says, 
who  enter  or  leave  the  city  at  any  liour  of  the  day  or  night,  they  may 
turn  in  there  and  refre>h  themselves  according  to  their  inclination. 
Chaucer's  witness  to  the  v>ellbcing  of  the  Tabard's  guests  is  known 
of  all. 
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We  must  now  raake  some  attempt  to  estimate  ^vhat  it  cost  a  man 
in  time  and  money  to  serve  on  a  jury.  A  record  of  some  facts  and 
figures  from  -«-liich  much  relevant  and  interesting  knowledge  may  be 
gleaned  has  happily  been  preserved  to  us.  The  Warden  and  one  or 
more  of  the  Fellows  of  Merton  College,  Oxford,  had  occasion  to  make 
several  journeys  between  Oxford  and  Newcastle  in  the  first  half  of  the 
fourteenth  century,  of  which  fairly  full  details  are  still  in  existence  for 
our  leariung.i  On  January  o,  1331,  a  party  of  at  least  seven  persons 
—the  Warden,  two  Fellows,  and  their  servants — set  out  from  Oxford  to 
make  the  journey  to  Newcastle.  They  were  ten  days  on  their  way 
thither,  and  the  whole  cost  seems  to  have  been  £2  18.s.  id.,  which  would 
be  equivalent  to  about  fifteen  times  tlmt  sum  according  to  the  value 
of  money  about  the  year  1900 — that  is,  to  .£43  12s.  6d.,  or  something 
over  £C  a  head,  taking  the  party  as  a  whole.  The  Fellows  returned  by 
themselves,  each  with  his  servant,  and  the  cost  appears  to  have  been 
twenty-three  shilluigs,  or  £17  o.s.  in  modern  money.  The  Warden 
returned  later  ^vith  four  servants  and  three  horses,  and  his  costs  were 
nineteen  shillings  and  sevenpence  farthing,  or  about  fourteen  guineas 
in  modem  money .^  On  the  outward  journey  beds,  presumably  for  the 
whole  party,  seem  to  have  cost  twopence  a  night  ;  now  and  again 
the  charge  was  only  a  permy.  Beer,  of  which  they  appear  to  have 
drunk  a  goodly  quantity,  was  a  penny  a  gallon  (lacjena)  ;  'good 
beer '  was  three  halfpence.  At  Durham  twopence  was  spent  at 
the  barber's  {barbitonsor),  but  the  details  of  the  bill  are  not  given 
to  us. 

We  can  gather  but  little  from  the  Year  Books  or  the  Plea  Bolls 
of  the  jurors'  experiences  in  Court — that  is,  of  such  of  them  as  ever  got 
there.  Now  and  again,  but  very  seldom,  Ave  are  told  that  some  docu- 
ment or  writing,  a  fine  or  a  charter,  was  read  to  them  as  '  evidence, 
and  the  presiding  Justice  charged  them,  but  as  a  rule  there  seems  to 
Ijave  been  Httle  opening  for  anything  of  the  nature  of  a  modern  Judge's 
charge.  The  issue  was,  speaking  generally,  a  quite  clearly  cut  one 
of  fact,  to  be  determined  not  by  anything  which  the  jurors  heard  in 
Court,  but  by  their  own  previously  and  locally  acquired  knowledge 
of  the  parties  and  their  family  history  and  affairs.  Probably  the 
longest  time  they  would  have  to  stay  in  London  would  be  the  hiterval 
between  one  term  day  and  the  next  one.  And,  apparently,  A\hether 
the  time  was  loncj  or  whether  it  was  short,  the  jurors  themselves  had 
to  defray  the  whole  cost  of  their  board  and  lodging.     Enough,  surely, 

'  Thcac  have  been  printed  in  part  to  which  I  am  indebted  for  the  faet3 
in  ,1  Jli.ittjnj  of  Ai;ricuUure  and  Prices  and  figures  given  above  (;ip.  cit.  ii. 
in  Emjland,  by  Mr.  j.  E.  Thorold  Rogers,       635-04 \) . 
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has  been  Foid  to  justify  the  statement  with  which  wre  set  out,  that  jury 
service  in  the  ^Middle  Age,  and  more  especially  in  the  time  of  Edward  II., 
was  a  very  onerous  one. 

2.  Of  Egerton  MS.  '2S11. 

In  the  preparation  of  this  volume  I  am  able  to  use  for  the  first 
time  the  British  Museum  manuscript  catalogued  as  Egertou  MS.  -2811. 
I  am  calling  it  '  H.'  It  is  a  very  valuable  addition  to  our  authorities 
for  the  years  it  covers,  as  the  reports  given  by  it  are,  for  the  most  part, 
quite  different  from  those  given  by  our  other  manuscripts  and  are  not 
collatable  with  them.  The  volume  contains  365  vellum  folios,  and  the 
date  assigned  to  it  in  the  British  ^Museum  catalogue  is  temp.  Edward  I. 
and  Edward  II.  It  is  in  an  old  bmding  of  wooden  boards  covered  with 
white  goatskin.  At  the  beginning,  on  folio  2b,  are  some  tables  of  con- 
tents, with  a  colophon  (on  folio  8)  :  Finem  Idc  capit  loltannis  Collijs 
Alphabeticum  etc.  ;  and  this  is  dated  October  14,  1518.  On  folio  1 
is  the  name  '  John  Pake  '  (ICtli  century?).  It  formerly  belonged  to 
Sir  Gregory  Osborne  Page  Turner  (fourth  baronet),  and  was  bought  at 
the  sale  of  his  books  and  MSS.  in  March  1827  by  Sir  Thomas  PhilHpps, 
Bart.,  and  acquired  by  the  British  Museum  at  the  Phillipps  sale  in  1898. 
The  chief  contents  of  the  volume  are: — (1)  Crown  cases  at  the  Eyre  of 
Kent  in  6  and  7  Edward  II.,  followed  by  other  pleas.  This  section  is  im- 
perfect at  the  beginning.  (2)  Pleas  of  the  London  Eyre  of  1-1  Edward  II. 
(3)  A  collection  in  twenty  quires  includmg  a  number  of  Year  Books 
of  Edward  II.,  amongst  which  is  another  report  of  the  Eyre  of  Kent 
in  the  sixth  and  seventh  years  of  the  reign.  In  addition,  there  are 
single  plens  or  small  groups  dated  in  various  years  of  Edward  II., 
and  a  few  dated  in  26,  32  and  34  Edward  1.  (4)  The  Eyre  of  Notting- 
hamshire of  3  Edward  III.  (5)  The  Eyre  of  Derbyshire  of  3  Edward  IIL 
(6)  The  Eyre  of  Northamptonshire  of  3  Edward  III.  (7)  The  Eyre  of 
Bedfordshire  of  4  Edward  III.  (S)  Some  midated  pleas.  Altogether 
a  very  valuable  collection. 

3.  Of  Hengham  C.J.K.B. 

It  seems  worth  while  saying  something  here  of  a  statement  made 
by  Geoffrey  Scrope,  Chief  Justice  of  the  King's  Bench,  during  the  Eyre 
held  at  Northampton  in  1329  and  set  out  in  the  report  of  that  Eyre 
uicluded  ki  the  volume  which  we  have  just  been  describing.  Coke  and 
Boss  and  other  writers  dealing  with  the  biography  of  Hengham  C.J. 
cite  the  Year  Book  of  the  ^Michaelmas  Term  of  2  Eichard  II.  as 
the  earhest  authority  for  the  story  that  Hengham,  taking  pity  on  a 
poor  man  whom  he  had  fined  a  mark,  remitted  half  the  fine  and  altered 
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the  HoU  of  the  Court  accordingly,!  and  that  for  this  irregular  alteration 
of  the  roll  he  was  fined  eight  hundred  marks  by  the  King.  This  report  of 
the  Eyre  held  at  Northampton  takes  us  more  than  a  hundred  and  fifty 
years  further  back,  to  1329,  less  than  twenty  years  after  Hengham's 
death.  Scrope  may  very  possibly  have  had  a  personal  knowledge  of 
the  facts,  and  his  statement  of  them  is  valuable  and  trustworthy 
evidence.  He  was  asked  to  remit  ten  shillings  of  a  fine  of  thirty  shillmgs, 
'  and  he  said  that  he  could  not  do  this,  for  the  fine  had  been  entered 
on  the  roll ;  and  he  told  how  the  King  was  angry  with  Sir  Ealph  of 
Henghara  and  put  him  on  his  trial  on  many  charges,  and  did  all  that 
he  could  do,  but  could  find  no  fault  in  him  save  that  he  had  remitted 
half  a  mark  of  a  fine,  and  had  made  an  alteration  in  his  rolls  to  that 
effect,  and  for  this  trespass  the  King  fined  him  eight  thousand  marks.'  - 
The  whole  story  is  a  xery  puzzling  one  in  view  of  the  enormous  fine 


»  '  Unus  [lusticiarius]  fecit  fincm  do 
octingcntis  niarcis  \'idelicet  Ingham  .  .  . 
et  tantum  fuit  pro  eo  quod  quidain 
pauper  fecerit  finem  pro  quodam  debito 
ad  13s.  id.  et  idem  lusticiarius  fecerit 
rasari  et  pro  pietate  fecit  inde  6i.  8d.' — 
Y.BB.,  Mich.,  2  Kichard  II..  p.  10  (A). 

^  It  seems  worth  while  p'iing  in  a 
footnote  the  whole  text  of  the  report  of 
this  case  :— 

'  Treis  hommes  de  Xorhamptonc 
furent  endites  qe  par  ulhaunce  de 
sermcnt  entre  cux  fet  dui-s.--erit  auerentre 
la  mesoun  vn  homme  qc  fut  Corouner  do 
la  ville  et  Ij'  auer  dcbatu  et  dcsole  et 
treti  par  les  cheveux  hors  de  sa  mesoun 
et  ly  fijent  venir  leiideniayn  ala  gild 
halle  et  ly  Ousterunt  de  souii  office  dc 
Coroner  et  ly  tireiit  fere  scrment  qe  mes 
ne  serreyt  en  oflice  de  la  villu  sU  ne  fut 
par  eommandcment  le  l!oi  etc.  et 
demaunde  lour  fut  coment  11  lour  fut 
aquite  il  pririerunt  qil  i)oyent  auer 
conseyl  et  graunte  lour  fut  de  grace  a 
ceo  fere  lo  queux  enparlerunt  et  rc- 
uindrent  et  dissoj-ent  quant  al  alhaunce 
de  serment  de  rien  coupable  et  quant 
ala  baterie  de  rien  coupable  et  quant  al 
ouster  de  son  oflice  il  dissoyent  qe  brcf  lo 
Roi  vint  a  vicontc  defere  iioucle  Coroner 
et  di^soient  conu-nt  le  viconte  rctourna 
al  bailif  de  la  ville  et  si  qe  par  cesti  bref 
pur  ceo  qil  no  fut  myo  bon  )iar  diuers 
Biulueytes  qe  ly  fureut  sourmys  et  pur 
ceo  qil  fut  cnt<>ndaunt  a  plu.-^ors  ofticcs 
is.si  qil  no  purreit  mye  attcndrc  a  eel  oflice 
si  ly  oustams  saunz  autre  tort  fore  et 
quant  al  Bcrment    qil   hst   il  le  fit  par 


sa  bone  volunte  par  qei  Lenqucste 
commaunde  de  fere  venir  encountre 
Icndemayn  a  quel  iour  Scrop  en  le 
coniencement  del  E3-re  [dist]  nous  vous 
prymes  de  fere  grace  de  ceo  qe  a  nous 
appendoyt  sauue  nostre  estat  et  en  ticlc 
volunte  sumes  nous  vnqore  par  qei  auiscz 
vous  si  vous  voyllez  fere  fyn  qe  vaut 
mieux  de  fere  fyn  qe  defere  vn  dosc}-ue 
estro  periurs  ou  de  attcndrc  lo  perU"  de 
xij.  Et  il  se  ducerunt  [sic]  et  dissoicnt 
quant  alialyaunce  et  batre  de  rien 
coupable  et  quant  al  ouster  de  sa  baillie 
il  voudrient  estre  en  la  grace  le  Roy  et 
pricrunt  as  lustices  qe  lour  fesserent 
grace  les  queux  deniandcruut  chescun  do 
cux  par  ly  ceo  qil  vodricnt  doner  lun 
tcndy  demi  marcho.  Scrop.  pur  tiel 
trespas  et  mejiidro  Sir  Henri  prist  f\-n 
xl.  li.  et  xl.  marches  et  c.  marches  des 
gentz  qe  nauoyent  x.  li.  de  terre  et 
tlemaunda  de  ly  x.  li.  et  tendy  xl.  s. 
Scrop.  vous  ne  paieretz  mie  mejTis  qe  x. 
marches.  Vn  autre  fit  fvTi  pur  xxx.  s. 
li,'  tierce  pur  vn  marche  pur  ceo  qil  furent 
pouers  et  puis  Sire  Robert  de  Ardenie 
pria  Sire  Gcffray  qil  vollc>-t7.  perdoncr  le 
X.  s.  de  les  xxx.  s.  et  il  disoyt  qil  no 
purreit  ceo  fere  pur  ceo  qil  fut' entre  en 
Roule  et  Counta  coment  le  Roi  fut  coruce 
ou  Sire  Rauf  de  Engham  et  fit  trier 
plcyutes  sur  ly  et  fit  ceo  qil  ])out  fere  et 
no  pout  troucr  autre  defealte  mes  qil 
a\ioyt  pordone  vn  demi  marche  de  vn 
fyn  et  de  ceo  auoit  fet  rascuro  en  ces 
ruule.s  et  pur  ceo  trespas  le  Roi  jirist  de  ly 
piir  fyn  viij"'-  marches.'— E^erton  MS. 
(Uritish  Museum)  2S11,  IT.  29yb-209. 
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inflicted  upon  Hengham,  for  ^e  know  from  other  and  indisputable 
sources,  to  which  I  shall  refer  presently,  that  Scrope  was  correct  in 
jiutting  this  at  eight  thousand  marks,  and  not  as  the  later  Year  Book 
doos  at  eight  hundred.  It  is  common  knowledge  that  in  1289  Edward  I. 
app(nntc<l  a  Special  Commission  to  hear  and  determine  the  many 
cli.irgv'-;  \\liirli  had  been  brought  against  his  Justices.  Nine  charges 
against  Hengham  were  entered  for  trial  before  this  Commission.  To  go 
into  till'  detail.--,  of  all  these  would  be  too  long  a  task  to  be  undertaken 
li.re.i  It  is  sufficient  to  say  that  of  five  of  them  he  was  wholly  acquitted. 
Two  of  the  others  were  declared  to  be  outside  the  scope  of  the  Com- 
mission. Another  was  sent  for  trial  before  Thornton  C.J.,  who  had 
jKissession  of  the  rolls  contauiing  the  entry  on  which  the  complainant 
rrHed  ;  and,  so  far  as  I  can  find,  nothing  further  was  done  in  the 
iii:itter.  In  one  case  only,  in  which  Ilongham  was  charged  jointly 
with  Erompton  and  Saham  JJ.,  was  he  found  guilty.  Ho  denied 
every  count  of  the  indictment,  and  if  he  were  in  fact  guilty  of  anything 
at  all  it  does  not  seem  to  have  been  of  anything  more  serious  than  an 
irregularity.  Yet  for  this  and  '  for  all  other  trespasses, '  or  transgressions, 
he  was  fined  eight  thousand  marks.-  There  is  no  mention  in  any  of  the 
charges  laid  agam-t  him  before  the  Commission  of  the  substitution  of 
lialf  a  mark  for  a  mark  in  the  record  of  which  Scrope  C.J.  spoke.  This 
was,  perhaps,  one  of  '  the  other  trespasses,'  for  which  he  was  punished 
without  the  formahty  of  a  precedent  conviction.  Eight  thousand 
marks  was  an  enormous  sum  according  to  the  value  of  money  at  the 
time.  On  all  evidence  available,  there  seems  no  sort  of  justification 
of  such  a  fine.  Chief  Justice  Scrojie's  words  seem  to  imply  a  deliberate 
attempt  on  the  part  of  the  King  to  put  Hengham  in  the  wrong  one 
way  or  another,  and  his  failure  to  make  out  any  real  case  agauist  him 
beyond  the  fact  that  he  had  made  this  alteration  in  the  record  of  the 
roll.  "Was  Edward  I.  so  desperately  in  need  of  money  that  ho  had  no 
scrujile  as  to  how  he  got  it  ?  And  failmg,  after  all  his  attempts,  to  get 
Hengham  convicted  on  any  really  grave  charge,  did  he  in  an  outburst 
<3t  angry  irritation  inflict  this  preposterous  fine  upon  him  ?  Scrope's 
remarks  seem  to  suggest  that  something  of  this  kind  happened.  And 
the  fact  that  Hengham  was  slioi'tly  aftenvards  restored  to  the  Bench 

'  The  student  will  tiiid  a  full  tran-  tioii  by  the  latter. 

!-eript  of  tlie  record  of  several  of  these  -  '"Postea     Iladulfas    de     Hengham 

trials,  and  mueh  other  valuable  informa-  finern     feeit     cum     domino     P>e^e     pro 

tioii,    ia   State    Trial-:    of   the    Htign    of  prcdicta     transgressiono      et      omnibus 

/.Va-'ir'/ /..edited  for  the  Roj-al  Historical  aUis   transRres.sionibus   prout   patet   per 

Society  (Camden  Series  III.  vol.  ix.)  by  litteram  doniini   Regis   pateutem  quam 

Professor  T.   P.   Tout    and   Miss   Hilda  penes  se  habet  per  viij"^-  marcas.'— 0_p. 

Johnstouc,  with  an  instructive  Introduo-  cit.  p.  30. 
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seems  more  consistent  ^vith  the  theory  of  the  King's  temporary 
amioyance  at  his  failure  to  secure  a  serious  conviction  against  him 
than  Mith  any  grave  guilt  on  Henghara's  part.  Scrope,  Avho  must 
have  had  a  fairly  accurate  knowledge  of  the  facts,  could  not  have 
spoken  as  he  did  if  llfUghani  had  been  guilty  of  anything  much  more 
serious  than  an  irregularity.  The  whole  story  remains  a  puzzle 
bcrope's  contribution  to  it,  made  at  a  time  when  all  the  facts  were  fairly 
fresh  withm  men's  memory,  is  valuable.  It  may  be  added  here  that 
two  other  charges  against  Hengham  are  noted  in  the  Parliament  EoUs  i 
for  false  judgment  (johitly  ^ith  Eochester  J.)  and  false  imprisonment, 
but  I  do  not  laiow  what  result  they  had. 

4.  Of  some  Cases  reported  in  this  Volume. 
Grimhaud  v.  Huhy  (pp.  ]-]-2  below).     On  July  23,  1313.  bein-  the 
Morrow  of  the  Feast  of  St.  Mary  Mag^Ialene,  early  in    Edward  II 
John  Huby  brought  an  assize  of  no^  el  di.-^seisin  at  Boston  in  Lmcoln- 
shire  against   Eobert   Grimbaud,    and    complained   that   Eobert  had 
disseised  him  of  the  manor  of  North  ^Vitham.     He  had  put  into  the 
jurors'  view  this  manor  and  its  ajipurtenances,  includmg  in  the  latter 
some  hmidred  and  forty  acr.s  of  woodland  which  lay,  not  in  North 
Witham,  but  in  Twyford.     No  objection  was  raised  at  the  time  by 
the  defending  tenant  to  the  hiclusion  of  this  woodland  lying  in  Twyford 
m  a  view  had  under  a  writ  to  recover  a  freehold  in  North  Witham 
The  assize  passed  in  favour  of  John,  who,  by  its  verdict,  recovered  the 
manor  of  North  Witham  and  its  appurtenances  ;  and,  as  the  woodland 
m  Twyford  had  been  mcluded  m  the  view  without  any  objection  bein>- 
taken  by  Eoger,  the  Sheriff  dehvered  seisin  of  this  to  John  as  of  an 
appurtenance    to    the    manor.     Then    Eoger    brought    his    assize    at 
Grantham  against  Jolm,  complainhig  that  John  had  disseised  him  of 
this  very  woodland  in  Twyford  of  which  the  Sheriff  had  dehvered 
seism  to  Jolm  in  accordance  with  the  earlier  assize's  verdict ;    and 
It  is  the  proceedings  before  this  later  assize  which  are  reported  at 
considerable  length  in  the  present  volume.     John  met  Eobert's  prayer 
for  the  assize  by  saying  that  to  grant  it  would  be  giving  assize  upon 
assize.     This  woodland,  he  contended,  had  already  been  the  subject 
of  an  assize,  and  seisin  of  it  had  been  delivered  to  him  by  the  Sheriff 
on  the  finding  of  that  assize,  and  Eobert  was,  consequently,  precluded 
from  saying  that  he  had  disseised  him  of  it.     Eobert  argued  in  answer 
that  woodland  in  Twyford  could  not  bo  affected  by  anv  finding  of 
an  assize   summoned   to   inquire   of  a   freehold   in 'North   Withlm. 

'  Eot.  Pari.  i.  4S,  52. 
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Twyford,  he  said,  was  a  quite  diflVrent  place  from  North  "Witham,  and 
the  writ  ga%'e  no  authority  for  any  inquiry  in  respect  of  land  lying  there  ; 
and  he  contended  that  the  Court  had  no  warrant  to  award  seisin  of  it 
to  John  upon  the  finding  of  a  jury  which  was  going  beyond  its  powers. 
John  then  protested  that  it  was  now  too  late  for  Eobert  to  raise  any 
such  oljjection.  The  woodland  had  been  put  in  the  jurors'  view  as 
appurtenant  to  the  manor  of  which  John  complained  that  he  had 
been  disseised.  Robert  had  had  the  opportunity  of  raismg  any 
(ibjcction  he  chose.  He  had  raised  no  objection,  and  he  must  be  taken 
to  have  acquiesced  in  the  form  of  John's  complaint,  and,  by  such 
acquiescence,  to  have  admitted  that  this  woodland  must  fohow  the 
nianor  if  the  assize  foimd,  as  it  did  find,  that  John  was  entitled  to  have 
sri^n  dehvered  to  him  of  the  manor  and  its  appurtenances.  The  point 
sei'ined  to  the  Justices  of  Assize  at  Grantham  too  difficult  a  one  for 
them  to  determine,  and  so  they  remitted  it  to  the  Justices  of  the  Bench 
for  their  decision.  Presumably  it  was  discussed  by  them,  but  very 
little  of  any  such  discussion  has  been  preserved  for  us  by  the  reporters. 
Bereford  C.J.  did,  indeed,  rule  that  if  a  man  bring  an  assize  of  novel 
disseisin  to  recover  a  manor  m  a  certain  vill  to  which  other  tenements 
lyuig  in  other  vills  are  appendant,  he  ought  to  complaua  formally  and 
specifically  not  only  in  respect  of  the  manor  generally,  but  also  of  such 
and  such  tenements  in  such  and  such  vills  individually  ;  and  we  gather 
that  if  it  should  be  found  that  Twyford,  where  the  woodland  was, 
was  a  vill  of  itself  and  not  a  mere  hamlet  of  North  Witham,  then  the 
carHcr  assize  had  no  right  to  deal  with  it,  and  the  Justices  of  Assize 
liad  no  authority  to  award  the  seisin  of  it  to  John  upon  the  imwarranted 
fhidmg  of  this  assize.  John,  who  was  very  unwilling  to  answer  the 
question,  was  in  the  end  forced  by  the  Court  to  say  whether  Twyford 
was  an  independent  vill  or  merely  a  hamlet.  He  said  that  it  was  only 
a  hamlet,  but  that  even  if  it  were  a  vill,  he  had  not  disseised  Robert. 
And  so  the  further  hearmg  and  the  determination  of  the  assize  were 
remitted  to  the  Justices  in  the  country.  Presumably  they  were 
instructed  to  charge  the  assize  there  to  say  whether  Twyford  was  a 
hamlet  or  a  vill.  If  a  vill,  then  the  judgment  of  the  Court  in  the 
former  assize,  awarding  seisin  of  the  woodland  to  John,  was  void  as 
being  ultra  vires,  and  Robert  Avas  not  barred  thereby  from  bringing 
the  present  assize.  If  it  were  found  to  be  merely  a  hamlet  of  North 
Witham,  then  the  judgment  was  good  and  Robert  was  barred  by  it. 
So,  at  least,  it  would  seem,  but  I  assert  nothing. 

The  point  of  interest  in  Buckton  v.  The  Bishop  of  Bath  and  Wells 
(pp.  12-14  below)  is  that  it  notes  another  encroachment  by  the  King's 
Court  upon  the  jurisdiction  of  the  Bishop's  Court.    The  action  was 
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brought  by  a  writ  of  quare  impcdit.  Tlie  question  to  be  determined 
was  whether  a  certain  church  in  the  Bishop's  diocese  became  void 
before  the  plaintiff  attained  his  full  age  and  while,  consequently,  the 
right  to  present  remained  in  the  hands  of  the  Bishop  as  guardian  of 
the  plaintiff's  lands  of  inlieritance,  or  after  he  had  attained  his  age 
and  had  recovered  seisin  of  his  inheritance,  including  the  right  to 
present  to  the  church.  The  plamtiff's  contention  was  that  the  church 
became  vacant,  by  reason  of  the  parson's  deprivation,  after  he  had 
recovered  his  seisin.  The  Bishop,  on  the  other  hand,  said  that  the 
church  became  void  by  tlie  parson's  resignation  while  the  plaintiff 
was  still  under  age  and  while  he,  the  Bishop,  was  seised  as  guardian. 
According  to  all  precedent,  these  seem  to  be  questions  for  the  Bishop 
to  determine  in  his  own  court  ;  but  a  reference  of  them  to  that  court 
would  obviously  have  made  the  Bishop  the  judge  in  his  o'wn  cause. 
Bereford  C.J.  said  that  ho  should  not  inquire  whether  the  church 
was  legally  void  at  as  early  a  date  as  the  Bishop  said  it  was,  or  in  what 
manner  it  actually  became  void,  but  merely  whether  it  was  void  in 
fact  at  that  time  or  not  until  later,  as  the  plaintiff  alleged  ;  thus  bringing 
the  question  at  issue,  as  a  mere  matter  of  fact,  within  the  competence 
of  a  jury  of  the  venue  to  determine  of  their  own  local  knowledge.  And 
he  ordered  a  jury  to  be  summoned  to  determine  it,  to  the  astonishment 
of  one  of  our  reporters  to  whom  it  seemed  clear  that  the  question  should 
have  been  referred  to  the  Bishop.  But  if  Bereford  saw  any  way 
of  retaining  an  action  in  the  secular  court  he  would  not  wilhngly  let 
it  go  to  the  Bisho}!.  He  was  a  watchful  guardian  of  the  Iving's  juris- 
diction, and,  seemingly,  had  but  scant  confidence  in  the  ecclesiasticol 
courts  when  they  were  dealing  with  what  were  really  secular  matters. 
'  The  men  of  Holy  Church  have  a  wonderful  way  !  '  he  once  said  ; 
'if  they  get  a  foot  on  a  man's  land  thoy  will  have  their  whole  body 
there.'  ^ 

A  fine  was  a  very  solemn  document.  It  could  not  be  contradicted, 
and  no  averment  opposed  to  its  tenor  was  allowed.  Not  even  bad 
Latin  could  upset  it,-  as  it  could  upset  perhaps  every  other  kind  of 
document  made  between  parties,  and  the  fact  of  a  fine  being  declared 
bad  by  the  Court  is  worlii  noring.  The  reports  of  Lestrange  v.  Oalover 
(pj).  15-17  below)  tell  us  that  certain  manors  had  been  granted  by  a  fine 
to  Joan  Lestrange.  At  the  date  of  the  fine  a  third  ])art  of  these 
manors  was  held  by  one  Constance  as  her  dower.  Li  the  fine  it  was 
merely  stated  that  this  part  was  held  by  Constance  for  the  term  of  her 
life,  the  truth  but  not  the  whole  truth,  for  nothing  was  said  about 

I    l',«ri>V.,i&ne.s,  iv.  0!1.  faux  hitvn.'— Hale  MS.  (Liacohrs   Inn) 

'  'B:rr.  Fyn  ne  fut  vnqcs  faux  pur       130,  f.  U3b. 
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dower.  The  Court  ruled  that  the  fine  had  been  improperly  levied  as 
the  whole  truth  was  not  stated  in  it,  and  was  consequently  bad  and 
inefTective  so  far  as  the  land  held  by  Constance  in  dower  was  con- 
cerned. As  to  the  rest,  the  Court  ordered  a  new  fine  to  be  executed, 
:md  told  Joan  that  she  might,  if  she  hked,  purchase  to  herself  by  some 
other  grant  the  third  part  held  by  Constance  m  dower. 

Vitahs  of  Engauie,  during  the  reign  of  Henry  III.,  enfeoffed 
Alexander  of  Buckton  of  certain  land  in  Essex  to  hold  of  him  and  his 
heirs  by  homage  and  a  rent-service  of  two  shillings  and  six  pence  a 
vi-ar.  These  were  to  be  all  the  services  due  from  the  land.  After  the 
(late  of  the  Statute  Quia  emptores  Alexander  enfeoffed  Andrew  of 
Buckton  of  the  same  land,  to  hold  it  of  the  chief  lords  of  the  fee  by  the 
same  services  by  which  Alexander  had  held  it.  Andrew,  at  some  later 
time,  enfeoffed  a  predecessor  of  the  plaintiff  in  the  action  of  The  I'lior 
oj  St.  Manj's,  Bishopsgate,  v.  Havering  (pp.  18-23  below)  of  the  same 
land  to  hold  it  on  similar  terms.  Then  John,  the  son  and  heir  of 
Vitalis  of  Engaine  and  chief  lord  of  the  fee,  granted  the  services  due 
from  the  land  to  Simon  of  Habenathe,  grandfather  of  John,  the  infant 
son  of  Ehzabeth,  the  defendant  in  the  same  action.  John  was  Simon's 
heir.  On  the  ground  that  the  Prior  had  not  done  suit  at  John's  court, 
Elizabeth,  as  her  uifant  son's  guardian,  seized  the  Prior's  cattle  by 
way  of  distress.  The  Prior  brought  his  writ  of  reple\-in.  He  was  not 
bound,  he  pleaded,  to  do  suit.  Elizabeth  could  not  charge  him  with 
services  beyond  those  which  John  of  Engaine,  the  chief  lord  of  the 
fee,  had  granted  to  Alexander,  the  infant's  grandfather,  and  suit  was 
not  included  m  those  services.  This  seemed  a  very  sound  and  con- 
vincing plea  so  far  as  merely  documentary  evidence  went.  But, 
said  Ehzabeth,  Simon  was  in  fact  seised  of  this  service  of  suit,  and. 
moreover,  was  seised  of  it  Mithin  the  time  limited  for  bringing  an  assize 
of  novel  disseisin,  and  John  is  Simon's  heir.  Even  though  Simon  were 
seised  of  our  suit— wrongly  seised,  as  we  contend— yet  John,  his  son, 
father  of  tjie  infant  John,  was  not  seised  of  it,  and  so  there  has  been 
discontinuance  of  seism,  and  j-ou  cannot  rely  upon  Alexander's  seisin, 
rightful  or  wrongful,  against  the  evidence  of  John  of  Engaine's  grant. 
'  I  allow,'  rephed  Elizabeth, '  that  John,  the  father  of  the  infant,  was  not 
actually  seised  of  the  Prior's  suit,  yet  he  claimed  it,  but  he  died  before 
he  had  got  his  claim  allowed  by  the  Court.'  On  these  pleadings  the 
parties  were  adjourned.  They  were  adjourned  a  second  time  without 
anything  further  havhig  been  done,  and  with  tlic  entry  of  this  sucond 
adjournment  tlie  record  ceases. 

Keiiii^ton  v.  L'alpli  (pp.  -2 -1-33  below)  was  an  assize  of  novel  disseisin. 
Balph,  the  dtjffuding  tenant,  was  the  infant  son  of  John,  who  was  dead. 
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and  John  was  the  elder  son  of  Walter.  William,  the  plaintiff,  was 
the  younger  son  of  the  same  Walter.  After  the  death  of  Walter, 
John  seems  to  have  allowed  his  younger  hrother  William  to  occupy  a 
messuage  and  thirty-three  acres  of  land  which  formed  part  of  his, 
John's,  heritage,  and  WilHam  was  in  possession  of  this  land  at  the 
time  of  John's  death.  John  left  an  infant  son,  Ealph  :  and  Ealph's 
guardian,  acting  in  Ealph's  name,  ejected  WilUam,  and  got  seisin  of 
the  land.  Wilham  then  brought  his  writ  of  novel  disseisin.  The 
objection  was  immediately  taken  that  no  assize  ought  in  the  circum- 
stances to  pass  between  the  parties,  for,  as  it  was  not  disputed  that 
Ealph  was  the  heir  of  his  father  and  of  his  grandfather,  the  presumption 
was  that  he  was  rightfully  in  seisin,  and  no  claimant  ought  to  be  allowed 
to  force  him  to  defend  and  prove  his  title  unless  such  claimant  could 
show  that  he  himself  had  some  clear  and  definite  title  to  the  land. 
William  made  no  attempt  to  show  any  such  title.  He  confined  himself 
to  denying  the  continuous  seisin  from  grandfather  to  father  and  sou 
which  Ealph  asserted;  and  when  he  was  definitely  asked  by  the  Justices 
whether  he  could  either  show  any  actual  title 'in  liimse'lf  or  impugn 
Ealph's  title,  he  had  nothing  to  say.  And  so  the  assize  was  refused 
by  judgment,  and  William  M-as  amerced  for  his  unfounded  claim. 

In  Furness  v.  C'asile  (pp.  33-35  below)  we  have  what  may  possibly 
be  the  story  of  the  creation  of  a  new  manor.  According  to  a  charter 
produced  by  Sarah  Furness,  the  plaintiff,  Antony  Bek,  Bishop  of 
Durham,  granted  her  the  manor  of  Eennesley.  Before  the  date  of 
this  charter  there  does  not  appear  to  have  been  any  such  manor,  which 
was,  in  fact,  carved  out  of  the  existing  manor  of  Plashes.  In  the  first 
place  it  may  be  said  that  Clutterbuck  m  his  History  of  Hertjordsldre 
gives  us  a  very  full  story  of  this  manor  of  Plashes,  in  which  he  leaves 
no  room  for  any  lordship  of  it  in  the  hands  of  Antony  Bek  either 
personally  or  as  Bishop  of  Durham  ;  and,  unless  there  be  some  con- 
fusion of  names  in  the  record  and  reports,  it  is  impossible  to  understand 
how  Antony  came  to  be  dealing  with  it  at  all.  But  in  any  comments 
to  be  made  here  we  must  take  the  story  as  we  have  it  in  our  report 
and  in  the  record  of  the  Plea  Boll.  Antony  of  Bek  was  Bishop  of 
Durham  from  1283  to  1311,  and  therefore  Sarah's  charter  by  which 
he  granted  the  manor  of  Eennesley  may  very  well  have  been  of 
earlier  date  than  the  Statute  of  Quia  emptores  (1290).  The  generally 
received  doctrine  is  that  this  statute  made  the  creation  of  new 
manors  impossible,  though  this  is  true  only  in  a  somewhat  limited 
sense,  for  the  statute  did  not  prevent  the  division  of  already  existin- 
manors  and  the  erection  of  the  divided  parcels  into  separate  and 
independent  manors.     In  the  Trijiity  term  of  2G  Henry  VIII.  it  wast 
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ruled  that  if  a  manor  descended  to  two  or  more  parceners,  and 
jiartition  uas  made  amongst  them,  so  that  each  parcener  had  a  parcel 
of  the  demesne  and  a  parcel  of  the  services,  then  each  several  parcener 
had  a  several  manor. ^  Again,  it  was  held  in  Bragg's  case  in  Michaelmas 
term,  '19  Elizabfth,  that  the  tenant  in  dower  of  a  third  part  of  a  manor 
has  a  manor  and  may  hold  courts  and  grant  copyholds.-  And 
Walmesley  J.  in  Hilary  term,  39  Ehzabeth,  said  :  '  If  I  grant  away 
till'  moit'ty  of  my  manor  we  shall  both  hold  courts.'  ^  In  face  of  the 
unc.rtainty  as  to  the  actual  date  of  Sarah's  charter,  and  the  facts 
\\liich  gave  Anthony  of  Bek  any  power  at  all  to  deal  with  the  manor  of 
ri.ishes,  it  is  impossible  to  say  whctlier  he  created  a  new  manor  or  only 
divided  an  old  one.  And  it  must  be  remembered  that  in  the  ^Middle 
Age  the  Bishops  of  Durham  were  great  princes  and  were  clothed  with 
so  nmch  of  the  King's  persona  within  their  own  liberties  that,  in  the 
absence  of  certam  knowledge,  one  hesitates  to  say  what  they  might 
do  or  might  not  do,  but  I  have  little  doubt  that  their  regalities 
included  authority  to  create  new  manors. 

Another  case  where  the  creation  of  a  new  manor  in  the  limited  sense 
stated  above  was  possibly  involved  is  Cressy  v.  Gretton  (pp.  VlO-Vol 
bflow).  Here  Thomas  of  Cressy  and  his  wife  held  certain  lands  of 
William  of  Gretton  by  certain  ser^'iees,  which  mcluded  homage  and  a 
pair  of  white  gloves  yearly.  Because  these  were  in  arrear,  William,  the 
defendant,  levied  distress,  and  thereupon  the  plaintiffs  brought  their 
writ  of  replevin.  The  liability  to  render  the  services  was  admitted, 
and  the  fact  that  they  had  not  been  rendered  was  also  admitted. 
The  real  dispute  between  the  parties  was  as  to  the  nature  of  the  tenancy. 
The  plaintiffs  said  that  they  held  a  third  part  of  tlie  manor  of  Wandesley , 
that  they  had  tendered  the  services  as  due  fi'om  a  third  part  of  the  manor, 
and  that  the  defendant  had  refused  to  accept  them.  The  defendant 
said  that  the  plaintiffs  did  not  hold  a  third  part  of  the  manor  eo  nomiyie, 
but  a  certam  number  of  bovates  of  land,  and  that  he  had  refused  the 
tender  of  the  services  because  they  were  tendered  for  a  third  part  of 
till"  manor  and  not  for  so  many  bovates  of  land.  This  was  a  distinction 
^'>hieh  meant  much.  It  seems  admitted  that  if  a  tenant  held  his  land 
as  a  fraction  of  a  manor  all  the  advantages  and  profits  of  lordship, 
sui-li  as  wardship  and  marriage,  approvement,  escheats  and  the  like 
accrued  to  him  m  respect  of  the  fraction  of  the  manor  held  by  him,  and 
they  were  consequently  lost  to  the  original  lord  ;  while,  if  he  held  only 

'  '  Nota    qe   fuit  agro   en  mesme  le  deux  ad  un  inaiifT.   Qiiodnota.' — Y.BB., 

cas   qe   si   uu   maner   dcscendi   a   deux  Trin.,  26  Henry  VUl.,  p.  4,  case  15. 
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SO  much  land  by  the  name  of  acres  or  borates  or  virgates,  none  of 
these  sources  of  profit  was  his,  but  remained  with  the  lord.  But, 
further  than  this,  if  the  plaintiffs  in  Cressij  v.  Gretton  succeeded  in 
estabhshing  their  contention,  then,  if  the  law  were  in  8  Edward  II. 
what  Walmesley  J.  declared  it  to  be  in  39  Ehzabeth,  they  would 
have  a  manor  of  their  own  with  the  right  of  holding  a  court,  always 
supposing  that  thoy  had  the  essential  two  freeholders. 

Walmesley  J.'s  raling  has  been  doubted,  and  this  is  not  the  place 
to  discuss  it.  AU  the  learning  on  the  subject  may  be  found  by  those 
who  care  to  seek  it  in  the  very  long  footnote  on  pp.  17-22  of  vol.  i. 
(fourth  edition)  of  the  Treatise  on  CopyJioIds,  by  Mr.  Charles  Watkins, 
and  I  write  no  more  here  on  the  matter,  taking  to  myself  the  caution 
conveyed  in  the  last  lines  of  that  mite:  'It  is  best  .  .  .  not  heedlessly 
to  provoke  the  discussion  of  so  doubtful  and  unpopular  a  point  where 
it  can  be  avoided.' 

Eye  V.  Tuvibij  (pp.  36-51  below)  was  an  action  brought  by  Cliristian, 
widow  of  Ralph  of  Eye,  against  John  of  Tumby  to  recover  her  dower 
of  certain  lands  in  Lincolnshire.  John  of  Tumby  immediately  vouched 
John,  Ealph's  son  and  heir,  to  warrant  him  ;  and  when  the  latter  John 
appeared  in  Court  in  obedionoe  to  the  voucher,  he  asked  to  be  shown 
for  what  reason  he  was  bound  to  the  warranty.  John  of  Tumby 
then  produced  a  charter  made  by  Ralph  on  Christmas  Day  1312 
(G  Edward  II.),  by  which  Raljih  granted  to  John  of  Tumby,  absolutely 
and  imconditionally,  various  lands  in  Lincolnshire,  including  those  of 
which  Christian  was  claiming  dower,  binding  his  heirs  to  warrant  John 
of  these  lands  against  all  men.  John,  the  son  of  Ralph,  admitted  the 
deed  to  be  his  father's  deed  and  that  he  was  his  father's  heir  ;  but,  for 
all  that,  he  said  that  he  was  not  bound  to  warrant  unconditionally. 
And  this  for  two  reasons.  Li  tlie  fu'st  place,  although  tlje  grant  of 
the  lands  to  John  of  Tumby  was  an  aljsoluto  and  unconditional  one, 
yet  seisin  of  them  had  been  delivered  to  him  under  certain  conditions  ; 
and,  further,  on  the  same  day  on  •which  the  charter  was  made  a  sup]de- 
mentary  agreement  in  writing  was  made  betwfen  the  same  parties  by 
which  it  was  covenanted  that  if  a  sum  of  £220  which  John  of  Tumby 
had  lent  to  Ralph  were  repaid  to  John  or  his  heirs  or  executors  in  the 
parish  church  of  Boston  at  any  time  within  the  ten  years  next  following. 
then  all  the  lands  granted  by  the  charter  were  to  go  back  to  Ralph  or 
his  heirs  ;  but,  in  case  the  £220  should  not  be  so  repaid  within  the  time 
linuted,  then  the  lands  were  to  remain  to  John  of  Tumby  and  his  heirs 
for  ever.  John,  tlif  S(jn  of  Ralph,  saiil  that  seisin  of  the  lands  was 
delivered  to  John  of  Tumby  after  the  form  of  this  agreement,  and  that 
he  was  ready  to  warrant  him  after  the  same  form  ;    and,  he  ar'jjued 
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further,  if  bo  were  to  warrant  unconditionally,  he  would,  by  so  doing, 
acknoNN'l.'af:o  that  John  of  Tumby  had  a  fee  simple  in  the  lands,  and 
so  would  preclude  binisrlf  for  ever  from  recovering  them.     He  asked 
the  Court  to  say  wliether,  in  consideration  of  these  facts,  John  of 
Tumby  could  properly  claim  an  unconditional  warranty  from  him. 
Jolui  of  Tumby.  on  the  other  hand,  claimed  that  he  was  entitled  to  the 
Courl'-s  judgment.     The  charter  was  admitted,  he  argued,  and  nothing 
was  plraded  in  avoidance  of  it  except  a  writing  speakmg  of  a  condition 
which  was  never  fulfilled.     That  very  writing  itself,  moreover,  tended, 
h.-  said,  to  confirm  his  absolute  estate,  '  for  the  writing  saith  that  this 
is  an  agreement  etc.  that  one  Randal  of  Rye  enfeoffed  John  of  Humby. 
and  so  the  writing  proveth  that  he  was  enfeoffed.'     Then  Scropc  the 
|^erjtant  caught  him  and  told  him  that,  since  he  was  pleading  to  the 
writing,  he  wis  ipso  facio  admitting  it ;  and  then  he  went  on  to  protest 
that  a°charter  is  naught  more  than  a  little  ink  and  parchment  that 
cannot  override  the  feoffor's  will  and  intention  as  expressed  at  the 
time  of  the  livery  of  seisin.     The  charter,  he  argued,  was  not  seisin, 
but  only  evidence  of  seism  that  might  be  rebutted  by  other  evidence. 
Then,  further,  John  of  Tnmby  did  not  allege  that  the  ten  years  men- 
tioned in  the  writing  had  passed,  and  therefore  he  was  precluded  from 
saying  that  the  condition  contained  in  the  writhig  had  not  been  fulfiUed. 
Bereford  C.J.   seemed    doubtful   whether,  allowing  the  vaUdity  of 
the  supplementary  agreement,  Ralph  could  recover  his  land  merely 
by  the  payment  of  the  money.     It  might,  he  thought,  be  necessary  to 
have  recourse  to  a  writ  of  covenant.      And  then  he  took  this  obvious 
point :    Why  was  not  the  condition  made  part  of  the  original  charter  ? 
— •  in  which  case  I  would  never  allow  myself  to  be  persuaded  by  any 
of  my  friends  to  make  such  a  covenant  void.'     Toudchij,  possibly 
prompted  by  the  Chief  Justice's  expression  of  doubt,  then  asserted 
'  certamly,  as  good  law,'  that  in  any  case  the  supplementary  agreement 
would  not  entitle  Ralph  to  recover  the  land  on  payment  of  the  debt 
within  the  time  Hraited  but  damages  only.     The  land,  he  said,  is 
John  of  Tumby's  absolutely  by  virtue  of  the  charter,  which  is  admitted. 
and  that  fact  is  sufficient  to  bind  Ralph  to  an  absolute  warranty. 
Pri'ssed  as  to  the  supplementary  agreement,  he  said  that  he  relied  upon 
th.>  charter  alone,  and  was  not  concerned  either  to  admit  or  deny  the 
conditioned  agiveuunt.     '  If  that  be  your  attitude,'  Scrope  J.  inter- 
polated, '  the  Court  will  take  the  agreement  for  granted.'     Yet,  allow, 
ing  the  agreement,  if  the  fact    remained,  as  according  to  the  Chief 
Justice  it°probably  did  remain,  that    the  repayment  of  the  money 
under  this  agreement  would  not  of  itself  entitle  Ralph  to  recover  the 
land,  would  not  Ralph  be  bomid  to  warrant  absolutely,  at  any  rate 
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Tintil  he  had  recovered  the  land  by  a  writ  of  covenant  ?  But  to  -warrant 
absolutely  would  have  been  equivalent  to  depriving  himself  of  any 
chance  of  ever  recovering  the  land,  for  by  warranting  absolutely  he 
would  have  acknowledged  that  the  fee  simple  was  in  John  of  Tumby. 
A  modern  commentator  is  inclined  to  wonder  -\\hy  it  was  not  proposed 
that  Ealph  should  warrant,  accompanying  his  warranty  with  a  '  pro- 
testation '  declaring  the  facts.  If  such  a  course  could  have  been  and 
had  been  allowed  by  the  Court  any  future  right  of  action  would  have 
been  saved  to  him.  Probably  the  obstacle  to  this  course  being  taken 
was  that  at  the  moment  Ealph  had  no  right  of  action.  Not  unless  the 
money  were  repaid  within  the  time  hmited  would  one  accrue  to  him  ; 
and  quite  possibly  this  was  the  reason  why  warranty  under  protestation 
was  not  open  to  him.  The  Court  seems  to  have  shown  with  some 
clearness  what  its  opinion  of  tlie  equity  of  the  matter  was,  even  though 
it  was  in  some  doubt  about  the  strict  law  ;  and  when,  during  an  adjourn- 
ment, Ealph  repaid  to  John  of  Tumby  the  sum  lent  to  his  father, 
John  appears  to  have  delivered  the  land  to  him  without  further  ado. 
Having  given  up  the  land,  John  seems  to  have  considered  that  the 
action  brought  against  him  by  Christian  to  recover  her  dower  no  longer 
concerned  him,  and  he  made  default  after  default  in  appearance. 
Christian  thereupon  prayed  that  she  might  have  seisin  of  the  land  in 
satisfaction  of  her  claim  to  dower  ;  but  Dcnham,  appearing  for  Ealph, 
asked  that  no  judgment  should  be  given  on  John  of  Tumby's  default, 
for  Christian,  he  said,  had  already  been  put  in  seisin  of  a  third  part  of 
the  tenements  as  her  dower,  and  if  she  got  judgment  on  John's  default 
she  would  get  another  third  part.  Christian's  counsel  pressed  for 
judgment  on  the  default,  denying  that  she  had  so  far  got  aught,  and 
protesting  that  Ealph  was  not  eutilled  to  be  heard  in  the  matter  as 
he  was  no  party  to  the  action.  In  the  end  the  Court  ordered  the  land 
in  respect  of  which  dower  was  claimed  to  bo  taken  into  the  King's 
hand,  and  directed  that  John  of  Tumby  should  be  summoned  to  appear 
on  the  next  term  day  to  hear  his  judgment — a  judgment  which,  if 
it  were  in  fact  ever  delivered,  has  not  been  preserved  for  us. 

In  Walsham  v.  WaJsliam  (pp.  52-71  below)  Kicholas,  the  son  and  heir 
of  Jolm  of  Walsham,  claimed  liy  a  writ  of  formedon  from  his  mother, 
Alice,  the  manor  of  Walsham  with  some  small  exceptions.  His  case 
was  that  Eoger  of  Walsham,  his  grandfather,  had  granted  the  manor 
in  fee  tail  to  John,  Nicholas's  father.  The  manor  ought,  therefore, 
to  descend  to  him,  Nicholas,  on  his  father's  death,  as  heir  of  the  body 
of  his  father.  Alice  produced  a  line  levied  in  21  Edward  I.  by  which 
John,  her  husband  and  father  of  the  plaintiff,  granted  the  manor  to 
Eoger  and  Eoger's  wife,  Isabel,  for  the  term  of  their  two  hves,  with 
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rt'ver?ion,  on  the  death  of  the  survivor  of  them,  to  John  and  his  heirs 
in  fee  simple.  Against  this  Nicholas  produced  a  charter  made  '  a 
long  time  before  the  date  of  the  levying  of  the  aforesaid  fine.'  On  the 
margin  of  the  Plea  Eoll,  in  line  -with  the  mention  of  this  charter,  is 
■written  the  date:  '2-2nd  day  of  March  in  the  sixth  year.'  We  may 
jilausibly  suppose,  then,  that  the  charter  which  Nicholas  produced 
was  made  in  G  Edward  I.,  some  fifteen  years  before  the  levying  of  the 
t'uie.  Those  are  the  documents  on  which  the  parties  respectively 
n-jit'd.  The  case  is  not  an  easy  one  to  understand,  and  the  confusion 
of  the  Christian  names  of  the  parties  concerned  in  the  reports,  which 
vary  amongst  themselves  and  from  the  Plea  Eoll,  helps  to  make  it 
.'itill  more  difficult.  Ahce  did  not  say  by  what  title  she  claimed  to 
liold  the  manor.  There  was  no  plea  that  she  held  it  as  the  guardian 
or  next  of  kin  of  her  infant  son  ;  and  the  only  way  to  understand  the 
case  seems  to  suppose  that  Eoger  and  Isabel,  or  the  survivor  of  them, 
had  granted  her  an  estate  for  the  life  of  the  survivor  of  them  and  that 
she  was  retaining  possession  after  her  term  had  expired,  or  that  she 
had  simply  usurped  possession  upon  her  husband's  death,  the  true 
heir  being  an  infant  ;  but  neither  theory  is  without  its  difficulties. 
Alice's  first  point  in  answer  to  the  writ  was  that  Nicholas,  the  plaintiff, 
was  an  infant  under  age,  and  was  therefore  not  competent  to  plead  in 
the  right,  and  she  asked  that  the  hearing  should  be  delayed  till  his 
full  age.  She  took  the  further  point  that  she  was  relying  upon  a  fine 
which  was  a  matter  of  record,  and  no  averment  that  was  opposed  to  it 
was  receivable.  After  a  long  technical  discussion,  the  first  point 
appears  to  have  been  decided  against  AHce,  and  the  case  went  on. 
}^y  the  charter  John  had  an  estate  in  fee  tail,  hut  by  the  fine  he 
purported  to  grant  an  estate  in  fee  simple  to  himself  and  his  heirs. 
Was  he  not  purporting  to  do  sometlnng  that  he  had  no  power  to  do, 
and  could  even  the  solenmity  of  a  fine  cure  this  radical  defect  ?  But 
even  supposing  that  the  fine  were  held  to  be  good,  how  would  this  fact 
help  Alice  '?  Nicholas  would  be  tenant  in  fee  simple  hi  virtue  of  it,  and 
Alice  would  have  no  right  to  the  manor.  After  further  arguments  and 
adjournments  Ahce's  counsel  apparently  dropped  the  fine  and  pleaded 
simply  that  PiOger  did  not  grant  the  manor  to  John  in  the  form  in  which 
Nicholas  said  that  he  had  granted  it.  Probably  they  did  so  after 
considering  a  story  the  Chief  Justice  told  them  of  a  certain  ruling  by 
Sir  Ualph  of  Hengham  in  somewhat  like  circumstances :  '  A  man 
purchased  certain  tenements  to  himsrlf  and  his  heirs.  The  feoffor  came 
into  Court  and  a  fine  was  levied  under  a  writ  of  warranty  of  charter, 
and  he  acknowlrdgi-d  the  tenements  named  in  the  writ  to  be  the  right 
<jf  John  as  those  which  John  and  Alice  had  of  his  grant,  to  hold  to 
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John  and  Alice  and  to  the  hiirs  of  John  of  the  chief  lords  of  the  fee. 
After  the  death  of  her  husband  the  ■svife  entt-red  upon  the  tenements 
and  maintained  possession  until  the  son  came  and  ejected  her.  She 
said  that  she  was  seised  and  disseised.  The  son  said  that  he  had  not 
disseised  her.  She  tendered  the  fine.  The  assize  passed,  and  it  was 
foimd  that  the  grant  was  made  to  John  and  his  heirs,  and  John  after- 
wards desired  that  his  wife  should  have  an  estate  for  the  term  of  her 
life,  but  the  fine  which  was  levi.'d  under  the  writ  of  warranty  showed 
that  there  had  been  a  grant  precedent  to  the  husband  and  his  heirs 
without  mentioning  the  wife,  and  the  wife  took  naught  by  her  writ 
by  the  ruling  of  Sir  Ralph  of  Heugham  '  (pp.  6S-9  below).  The  issue 
left  looks  very  like  an  issue  of  law  properly  to  be  decided  by  the  Court 
rather  than  by  a  jury,  yet  a  jury  was  ordered  to  come  to  determine 
it,  but  there  is  no  record  of  its  finding  or,  indeed,  that  it  ever 
came  to  Westminster  at  all. 

Burgage  tenure  was  the  custom  of  Colchester,  and  tenements  held 
by  burgage  tenure  were  devisable  by  will.  Gilbert  of  Colchester, 
the  plaintiff  in  Colchester  v.  llic  Abbot  oj  Colchester  (pp.  71-77  below), 
relying  upon  the  seisin  of  his  grandfather  at  the  time  of  his  grandfather's 
death  which  descended  to  himself  through  his  mother,  daughter  and 
heir  of  his  grandfather,  claimed  from  the  Abbot  of  Colchester  certam 
tenements  Ipng,  not  in  Colchester  itself,  but  in  the  suburb  of  Colchester. 
The  tenements  claimed  by  Gilbert  had  probably  been  devised  by  his 
grandfather  to  the  Abbot,  for  the  AbI)ot's  first  defence  was  that  those 
tenements,  like  the  tenements  actually  within  Colchester  itself,  were 
subject  to  the  custom  of  burgage  and  were,  tlierefore,  devisable.  Then, 
further,  it  was  established  law  that  no  possessory  -WTit  ran  in  respect 
of  tenements  subject  to  the  custom  of  burgage,  and  Gilbert  was  suing 
by  a  writ  of  ael,  which  -^  as  a  possessory  writ ;  and  the  Abbot  asked 
the  Court  to  say  that  the  writ  was,  consequently,  bad.  It  was  con- 
tended on  behalf  of  Gilbert  that  though  burgage  tenure  might  be  the 
custom  of  Colchester,  the  tenements  clainuHl  were  not  in  Colchester 
itself ;  and  it  was  further  argued  that  even  if  they  were  in  Colchester 
they  would  not  come  witliin  the  custom  because  they  were  in  the 
possession  of  an  Abljot,  and  an  Abbot  was  not  a! tie  to  devise  by  will, 
and  the  tenements,  therefore,  could  not  be  said  to  be  devisable.  On 
the  other  side  it  was  argued,  without  any  show  of  proof,  that  the 
suburb  must  be  subject  to  the  same  custom  as  the  town  itself,  and,  with 
more  force,  that  the  fact  of  tlie  tenements  being  at  the  time  in  the 
possession  of  one  who  could  not  devise  them  did  not  divest  them  of 
their  theoretical  capability  of  being  devised.  Then  Toudcbij,  appear- 
ing for  Gilbert,  made  the  decisive  reply,     lie  first  defined  burgage 
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tenure.  Tenements  held  by  burgage,  he  said,  were  properly  tenements 
that  -tt-ere  held  of  the  King  in  chief  by  a  rent  certain  in  a  vill  -where 
burgage  was  customary.  The  tenements  claimed  by  Gilbert  were 
not  within  the  vill  and  were  not  held  of  the  King,  but  of  John  of 
Liston  of  the  honour  of  Peverel.^  The  important  fact  was  that  they 
were  not  held  of  the  King  in  chief.  The  Chief  Justice,  however,  was 
not  quite  satisfied.  If,  he  said,  these  tenements  were  tallaged  equally 
with  the  tenements  in  the  vill  when  the  tenements  in  the  vill  were 
tallaged,  that  fact,  he  thought,  would  be  sufHcient  to  bring  them  within 
the  custom.  Apparently  they  had  not  been  so  tallaged  and  Toiideli/s 
argument  prevailed,  and  the  writ  was  held  good.  The  Abbot  had  then 
to  plead  to  the  facts,  and  he  pleaded  that  Gilberfs  grandfather  did  not 
die  seised,  and  issue  was  joined  on  that  j)Iea.  A  jury  was  ordered,  and 
the  record  tells  us  no  more. 

The  only  material  facts  on  which  the  parties  to  Kcu-fuarlcet  v. 
Holbeach  (pp.  77-84  below)  seem  to  have  been  in  agreement  were  that 
one  William  Gobald  died  seised  of  certain  tenements  in  Yorkshire,  that 
he  died  without  heir  of  his  body,  and  that  his  two  sisters,  Laura  and 
Margaret,  consequently  succeeded  to  the  family  inheritance.  The 
action  was  brought  by  Laura  and  her  second  husband,  Thomas,  against 
LawTence,  who  had  married  the  other  sister,  Margaret,  now  deceased, 
leaving  a  son  by  this  same  Lawrence.  The  plaintiffs'  allegation  was 
that  the  defendant  had  acquired  possession  of  the  land  claimed  by 
them,  which  was  part  of  tlie  land  of  which  William  Gobald  died  seised, 
only  by  a  devise  made  to  him  thereof  by  David  of  Fhtwick,  Laura's  first 
husband,  whom,  in  his  Hfetime,  Laura  could  not  oppose.  liawrence's 
defence  was  that  the  land  claimed  was  his  wife's  share  of  the  family 
heritage,  and  that,  as  she  had  died  after  having  given  birth  to  a  son, 
he,  Lawrence,  was  rightly  in  possession  as  tenant  by  the  curtesy.  The 
land,  he  said,  was  the  heritage  of  his  son  and  the  right  in  it  was  his  son's, 
and  without  his  son  he  could  not  bring  the  land  into  judgment,  and  he 
prayed  to  be  allowed  aid  of  him.  The  plaintiffs  objected  that  if  they 
agreed  to  Lawrence  having  aid  of  his  son,  they  would  be  accepting  his 
theory  that  the  land  was  his  wife's,  and  to  accept  that  theory  was 
tantamount  to  acknowledging  that  their  writ,  wliich  asserted  that 
tho  kind  was  Laura's,  was  bad.  Besides,  they  urged  in  further 
olji-ction  to  the  prayer  for  aid,  it  may  be  that  Lawrence's  son  is  an 
infant,  and,  if  so,  he  cannot  plead  in  the  right  until  he  is  of  full  age. 
and  therefore  to  grant  the  prayer  for  aid  would  mean  that  the  action 
nnist  be  stayed  in  the  meantime,  with  the  consequence  that  one  who 
had  no  riglit  to  the  land  would  be  keeping  the  plaintiffs  out  of  their 
'  The  rcport.-i  vary  somewhat  in  tLcir  attrilmtion  of  the  LorJ.-ihip. 
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right.  It  is  not  easy  to  understand  the  ground  of  the  Chief  Justice's 
rding  that  Lawrence  could  not  have  aid  of  liis  son.  '  They  tell  you,' 
the  Chief  Justice  said,  '  that  these  tenements  were  allotted  to  Laura 
as  her  share,  and  that  they  were  alienated  to  you  by  her  husband,  and 
you,  therefore,  are  not  entitled  to  have  aid  in  respect  of  what  you  had 
by  her  husband.  And  he  was  refused  aid.'  But  this  was  to  give  full 
credence  to  the  plaintiffs'  ex  fade  allegation,  and  to  refuse  it  to  the 
defendant's.  In  noting  the  Chief  Justice's  ruling,  one  of  our  reporters 
adds  set  quaere.  He,  too,  it  would  seem,  found  it  difficult  to  understand. 
The  issue  finally  left  for  a  jury  was  whether  the  land  in  demand  had 
been  assigned  to  Laura's  share  and,  if  so,  whether  she  had  had  seisin 
of  it  until  it  was  demised  by  David,  her  former  husband,  to  Lawrence. 
There  is  no  record  that  a  jury  ever  came  to  determine  this  issue.  The 
general  impression  to  be  gathered  from  reading  the  reports  of  the  case 
is  that  no  definite  division  of  their  brotlier's  land  was  ever  made  between 
the  two  sisters,  that  they  and  tlieir  husbands  entered  upon  the  whole 
of  the  land  jointly,  and  that  Lawrence  somehow,  perhaps  through 
Laura's  first  husband's  negligent  acquiescence,  or  perhaps  only  after 
his  death  and  through  his  widow's  ignorance  of  affairs,  obtained 
control  and  possession  of  the  whole  heritage,  for  he  never  alleged  that 
the  other  half  of  the  land  was  in  Laura's  possession,  an  allegation 
which,  if  it  could  have  l)een  truthfully  made,  would  obviously  have 
been  his  best  defence.  On  the  facts  disclosed,  Jjaura  was  clearly 
entitled  to  half  of  her  brother's  land. 

There  are  several  points  of  interest  to  be  noted  in  Dodeswill  v.  Solers 
(pp.  84-87  below).  Walter,  the  defendant,  field  land  by  the  lease  of  the 
father  of  Thomas,  the  plaintiff.  Walter  ceased  for  two  years  to  pay 
any  rent,  and  Thomas  thereupon  lirought  his  WTit  of  ccssauit  against 
him  and  claimed  possession  of  the  land.  Walter  pleaded  in  defence  a 
quitclaim  made  to  him  by  Thomas's  father,  which  Thomas  denied  ; 
and  upon  this  issue  the  parties  went  to  a  jury.  The  jury  foimd  that 
the  quitclaim  alleged  by  Walter  was  a  forgery.  Then  straightwa3s 
before  the  Court  had  delivered  judgment  on  the  jury's  finding.  Walter's 
attorney  came  forward  and  tendered  the  arrears  of  rent.  Two  ob- 
jections to  this  tender  being  allowed  were  taken  by  the  jjlaiutiff.  In  the 
first  place  it  was  argued  that  there  was  in  fact  no  interval  between 
verdict  and  judgment,  and  that  thenfure  the  tender  of  arrears  was 
made  too  late.  It  was  further  contended  that  the  land  was  held  by 
homage  and  fealty  as  well  as  by  a  rent  of  money,  and  that  an  attorney 
was  not  competent  to  render  homage  or  fealty  on  behalf  of  his  principal, 
nor  even  to  give  security  for  the  j)ayment  of  the  money— and  the 
attorney  does  not  seem  to  have  come  with  the  cash  in  his  hand.     On 
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tlio  other  Land  Ilcnhnm  assorted  that  homage  and  fealty  need  be 
rendered  once  only  by  a  tenant,  and  he  denied  that  an  attorney  could 
not  pive  security  on  behalf  of  his  principal  for  a  money  payment ; 
and  the  arrears  were  again  tendered.  Bereford  C.T.  was  at  first 
pi-rt-niptory  in  Ids  ruling  that  the  tender  was  made  too  late  to  save 
a  jud^'Munt  against  the  defendant,  but  apparently  he  thought  after- 
wards tliat  ho  had  been  over-hasty,  for  he  asked  the  attorney  what 
siciirity  lie  was  prepared  to  find,  and  told  him  to  find  security  for  £100, 
or,  according  to  another  report,  for  a  hundred  marks.  But  either 
tJK-  one  sum  or  the  other  seems  so  excessive,  considering  the  amount 
(if  Mit  in  arrtar,  that  one  wonders  whether  the  Chief  Justice  was 
,1-kiiig  the  question  seriously.  A  very  similar  action,  apparently 
lutwi'en  the  same  parties,  in  which  also  the  defendant  at  first  relied 
upon  a  forged  quitclaim,  is  reported  in  vol.  xv.  of  the  Year  Boole 
:<rries,  pp.  88-92.  It  is  possible  that  all  the  reports  refer  to  the  same 
action. 

Walter  of  Waleys  held  lands  by  knight's  service  either  of  William  of 
Ross,  the  defendant  in  Waleys  v.  Ross  (pp.  89-94  below),  or  of  another, 
or,  probably,  of  both  William  and  another.  When  Walter  died,  leaving 
an  infant  son  and  heir,  William  of  Ross,  without  waiting  for  the  ques- 
tion of  right  to  be  determined  in  the  Courts,  seized  the  lands  held  by 
Walter  and,  rightly  or  wrongly,  constituted  himself  guardian  of  them 
during  the  heir's  minority.  Walter's  widow,  Margery,  was  entitled 
to  dower  out  of  the  lands  held  by  her  husband.  As  William  of  Boss 
was  actually  in  possession  of  the  lands  and  the  issues,  she  must  got  it 
from  him  if  from  anyone,  and  against  him  she  brought  her  writ  ;  but 
until  the  legal  right  to  the  wardship  had  been  determined  by  authority 
she  refused  to  give  up  her  infant  boy  to  anyone,  and  kept  him  in  her 
own  custody.  In  reply  to  Margery's  claim  to  dower,  William  of  Boss 
said  that  ho  was  entitled  to  the  wardship  of  the  heir,  and  that  if  and 
when  Margery  delivered  him  to  him  he  would  assign  her  dower.  He 
was  asked  in  Court  through  his  counsel  in  right  of  what  tenements 
hold  by  Walter  he  claimed  the  wardship,  and  he  declined  to  say,  on 
the  ground  that  Margery  had  no  right  to  the  information.  '  You 
will  answer  the  question.'  the  Chief  Justice  interjected,  '  or  you  will 
give  tlie  woman  her  dower  ;  and,  if  you  have  any  right  to  the  wardship 
of  the  heir,  how  shall  it  harm  you  to  say  what  it  is  ?  '  And  then 
Walter  said  that  he  claimed  the  wardship  in  respect  of  such  and  such 
land.  '  But  Walter  did  not  hold  that  land  of  you,'  Margery's  counsel 
repliid :  '  he  held  it  of  one  Bobert  and  Jlargery,  and  we  arc  ready  to 
aver  that  he  did.'  Then  WiUiara  of  Boss  asked  if  Margery  were  entitled 
to  deny  that  he  was  entitled  to  the  wardship  seeing-that  she  had  brought 
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her  writ  against  him  as  guardian,  and  had  described  him  as  guardian 
in  it.  '  What  else  could  she  do  ?  '  the  Chief  Justice  asked.  '  Whether 
rightly  or  wrongly,  you  are  in  possession,  and  there  is  no  one  else  from 
whom  she  can  get  her  dower.  If  you  have  wrongfully  entered  a  tene-' 
nient  as  guardian  ujjon  the  death  of  her  husband,  she  cannot,  in  claiming 
her  dower,  call  you  aught  else  ;  but  she  doth  not  thereby  prove  that 
the  tenements  were  held  of  you  by  knight's  service.'  After  some  further 
objections  on  the  part  of  the  defendant  which  were  overruled  by  the 
Court,  the  defendant  was  made  to  accept  Margery's  averment,  and 
the  Sheriff  was  ordered  to  bring  a  jury  to  determine  the  issue  raised 
by  it. 

In  the  anonymous  case  reported  on  p.  95  the  Chief  Justice  very 
summarily  disposed  of  Stonor's  various  reasons  why  the  defendant 
should  not  be  allowed  aid  of  the  reversioner  by  remarking  '  What 
you  say  is  not  so  '  ;   and  he  granted  the  aid.- 

The  only  writ  which  ran  in  the  ancient  dem^Sje  of  the  iCusg  was 
the  little  ^\Tit  of  right  close  according  to  the  custom  of  the  manor, 
wliich,  consequently,  had  to  serve  for  all  forms  of  action.  In  order 
that  defendants  might  not  be  embarrassed  by  uncertainty  as  to  the 
nature  of  the  action  they  had  to  defend,  it  was  customary  for  a  plaintiff, 
at  the  time  the  writ  was  served,  to  deliver  to  the  defendant  a  declaration 
as  to  the  form  m  which  he  proposed  to  prosecute  his  action,  whether 
in  the  form  of  an  assize  of  novel  disseisin  or  as  under  a  writ  of  entry 
or  other  writ  ;  and  this  declaration  was  known  as  a  '  protestation.' 
Joan  Scut,  the  plaintiff  in  Scut  v.  Scut  (pp.  95-99  below),  ^^^th  whom  her 
husband  was  nominally  joined,  brought  an  action  by  the  little  writ  of 
right  close  in  the  manorial  court  of  Pickering,  which  was  of  the  King's 
ancient  demesne,  against  Cecily  Scut,  and  complained  in  her  count 
that  Cecily  had  disseised  her  of  certain  land  which  she,  Joan,  claimed 
as  her  right.  Joan,  it  appeared,  had  not  accompanied  her  writ  with 
the  usual  protestation.  When  the  action  came  on  for  hearing  in  the 
manorial  court,  tlie  defendant  did  not  appear,  and  the  land  in  demand 
was  thereupon  seized  into  the  hand  of  the  lord  of  the  manor,  the  Earl 
of  Lancaster.  Cecily,  the  defendant,  then  surrendered  to  the  lord 
of  the  manor  the  land  claimed,  and  Joan's  action  consequently  failed 
through  want  of  a  responsible  defendant  by  reason  of  Cecily's  stratagem 
of  surrendering  her  land.  This,  Joan  said,  amounted  to  a  denial  of 
justice,  and  she  sued  out  a  writ  to  the  Sherili  requiring  him  to  go. 
together  with  the  customary  four  knights,  to  tlio  court  at  Pickering 
and  to  see  that  justice  was  done  to  her.  The  Sheriff  and  his  knights 
did  indeed  go  to  I'lekeriiig,  but  the  .-uitors  of  the  manorial  court  were 
refractory  and  refu-ed  to  do  anything  at  all,  on  the  ground  that  Cecily 
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4li(l  not  tlion  hold  the  land,  having  surrendered  it  to  the  lord  of  the 
Tiianor.  Joan  then  got  a  further  ^vrit  directing  the  Sheriff  to  go  with 
four  knights  to  the  manorial  court  and  there  to  make  a  full  record  of 
ull  ])r()Ci'C(liiigs  had  in  the  matter,  and  to  hring  that  record,  together 
with  th^'  writ  original  and  all  subsidiary  documents,  into  the  Common 
l>fnfli  on  a  named  day  and  to  give  notice  of  that  day  to  all  the  parties 
CDiii-enii'd.  On  the  appointed  day  the  parties  appeared  in  the  Bench, 
iind  Joan's  ease  was  opened.  Her  counsel  counted  that  Cecily  had 
(ii--.i-t(l  hiT.  Note  that  in  this  counting  we  have  a  first  divergence 
frimi  tlie  procedure  under  an  assize  of  novel  disseisin,  in  which  there 
w,H  no  count,  but  a  complaint  only.  Joan's  action  is  brought  by  a 
litt!.'  writ  of  right  close,  though  it  is  in  effect  of  the  nature  of  an  assize 
<.f  novfl  disseisin.  Cecily's  counsel  at  once  objected  that  the  -writ  was 
iii.t  accompanied  by  the  customary  protestation,  and  asked  that  the 
writ  might  therefore  be  abated.  'We  have  made  it  perfectly  clear 
by  (iiir  counting  after  what  manner  we  mean  to  prosecute  our  action,' 
was  the  reply  from  the  other  side  to  this  objection,  and  the  Cliief 
Justice,  remarking  that  in  the  Common  Bench  other  rules  i:irevailed 
than  those  of  the  common  law,  upheld  the  vrrit.  The  action  was  then 
defended  as  though  it  had  been  brought  under  a  writ  of  novel  disseisin. 
Then  another  technical  difliculty  arose,  though  one  would  suppose  that 
the  point  must  have  not  infrequently  arisen  before  and  been  settled. 
The  writ  was  a  writ  of  right,  though  a  writ  of  right  of  a  special  kind. 
Under  a  writ  of  right  the  mise  ought  to  be  joined.  Ought  the  mise  to 
be  joined  under  this  httle  writ  of  right  close  according  to  the  custom  of 
the  manor  ?  In  the  end  it  was  not  joined,  and  only  simple  issue  was 
joined,  the  issue  whether  the  defendant  had  or  had  not  disseised  the 
pluiutiff.  Then  an  apphcation  was  made  to  the  Court  to  order  that 
tin'  writ  to  the  Sheriff  to  have  a  jury  at  Westminster  should  direct 
hiiii  not  to  summon  any  who  were  suitors  of  the  local  court,  but 
the  Chief  Justice  Said  that  he  should  order  the  Sheriff  to  get  '  a 
g.Mid  jury,'  and  under  that  writ  he  would  be  able  to  summon  either 
i-ui((irs  or  strangers.  We  are  not  told  whether  that  jury  ever  got  to 
V,'r~tuuiister,  but  supposing  that  it  did  •  and  that  it  found  that 
<''cily  had  disseised  Joan,  what  judgment  would  the  Court  give? 
J".in  could  not  recover  the  tenements  from  Cecily,  for  Cecily  no 
l-n.L-.r  p(,>sessed  tlirm.  'Would  the  judgment  urd.r  tin-  steward  of 
tn.'  ni.iiiijr  to  d.livir  sti>in  of  the  land  to  Joan  and  to  enter  her  name 
in  tlir  mil  as  tenant  ?  And  what  if  the  st.'ward  had  already  admitted 
^om.■.,Il,•  L^e  as  tenant? 

'i  h.,-  ri'porters  of  the  time,  if  we  may  judge  from  the  numbi.'r  and 
lengtii  of  the  reports,  attached  much  importance  to  the  arguments  in  the 
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case  of  Eleanor  v.  Halfknight  (pp.  99-112  below).  Unfortunately  we 
have  only  the  arguments.  There  is  no  record  of  the  judgnu-nt  dehvered 
by  the  Court,  if  any  were,  in  fact,  ever  delivered.  Eleanor,  the  -n-idow 
of  one  Matthew,  claimed  from  John  Plalfknight  dower  in  respect  of 
certain  land.  This  land,  according  to  Halfknight's  statement,  was  at 
one  time  in  the  seisin  of  one  Master  John  Fleming,  Halfknight's 
cousin's  father.  Piers,  uncle  of  Eleanor's  husband,  disseised  Fleming 
and  demised  the  land  to  Walter  of  Bek  and  .Toan  his  wife,  against  whom 
John  Fleming,  son  of  Master  John  Fleming  the  disseisee,  brought  an 
assize  of  novel  disseisin,  which  assize  found  that  Master  John  Flemin"- 
had  been  disseised.  Xo  judgment  was  ever  delivered  upon  this  finding 
because,  on  account  of  certain  objections  taken  on  behalf  of  the  King 
to  the  assize's  finding,  the  case  was  removed  coram  Bege,  and  judgment 
was  there  given  against  Walter  and  Joan  by  reason  of  their  default, 
and  not  upon  the  findmg  of  the  assize.  The  defendant  in  the  present 
action  seems  to  have  admitted  that  Eleanor's  husband  was  at  one 
time  seised  of  the  land,  but  the  first  line  of  his  defence  was  that  any 
estate  which  Matthew  might  have  had  in  the  land  by  descent  from 
Piers  was  amiulled  by  the  verdict  of  the  assize — note  that  he  did  not 
say  that  it  was  amiulled  by  the  judgment  of  the  Court — and  therefore 
Eleanor  was  not  entitled  to  dower.  The  argument  on  this  point  turned 
on  chapter  iv.  of  the  Statute  of  Westniinster  II.  This  section  pro- 
vided that  if  it  were  objected  against  a  wife  claiming  dower  that  her 
husband  had  lost  the  land  by  judgment,  and  it  were  found  upon  inquiry 
that  that  judgment  was  given  on  default  and  not  on  the  merits  or  on 
the  finding  of  a  jury,  then  the  tenant,  the  defendant  in  the  action  for 
dower,  must  show  what  right  he  had  in  the  land  in  accordance  witli 
the  writ  which  he  had  previously  brought  against  the  husband  ;  and 
if  he  proved  that  neither  the  husband  nor  any  other  than  himself  had  any 
right,  then  the  judgment  should  be  that  the  tenant  go  quit,  and  that 
the  wife  should  take  no  dower  ;  but,  if  he  could  not  show  that,  then 
the  wife  should  have  judgment.  Halfknight  was  forced  by  the  Court 
to  admit  that  the  judgment  upon  which  he  relied  was  given  on  default, 
but  it  was  not  given  against  Eleanor's  husband,  and  therefore,  it  was 
argued,  the  case  did  not  come  •within  the  pro^^sions  of  the  statute. 
It  was  contended  on  Eleanor's  behalf  that  as  neither  she  nor  her  husband 
was  a  party  to  that  judgment,  she  could  not  be  called  upon  to  plt-ad 
to  it,  and  she  refused  either  to  admit  or  deny  it,  while  again  offering 
to  aver  her  husband's  seisin.  The  defendant  was  obviously  and 
naturally  unwilling  to  accept  this  issue,  knowing,  probably,  that  a 
jury  would  decide  it  against  him.  He  then  argued  that  it  was  inequit- 
able thai  Eleanor  should  be  in  a  more  favourable  position  than  that 
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ill  whicli  her  hu>l)ancrs  heir  would  be  if  he  were  to  bring  an  action  to 
rrco\er  the  land  from  which  Eleanor  claimed  dower,  for  the  heir,  so 
it  was  said,  would  be  Ijarred  by  the  judgment.  And  this  further 
onnsequenci',  it  was  argued,  would  follow  from  a  judgment  in  Eleanor's 
favour.  The  mere  fact  of  it  being  adjudged  that  she  was  entitled 
to  dower  from  the  land  would  be  sufficient  to  affirm  a  right  in  it  in  the 
husband's  heir,  and  so  the  right  which  Half  knight  had  obtained  by 
the  judgment  would  be  defeated,  and  the  heir  would  get  indirectly  what 
he  was  barred  from  getting  directly.  '  Xo,'  said  Eleanor's  counsel, 
'  at  the  outside  you  will  lose  the  profits  of  only  so  much  land  as  may 
111'  assigned  to  Eleanor  for  dower,  and  that  only  during  Eleanor's 
lif.'tinie.'  And  Scrope  J.  added  that  the  reversion  would  always  be 
to  him  from  whom  the  dower  was  recovered.  The  contest  between 
tlie  parties  continued  at  great  length,  each  trj-ing  to  show  how  inequit- 
able a  judgment  in  favour  of  the  other  side  would  be  ;  neither, 
apparently,  being  able  to  appeal  to  any  princii^le  of  law.  either  statute 
law  or  common  law.  In  the  end  they  went  back  to  the  point  from 
which  they  started,  and  the  question  left  for  the  Court's  determuiation 
was  whether  or  not  Eleanor  was  barred  by  the  fourth  chapter  of  the 
Statute  of  ^Yestmmster  II.  If  any  judgment  was  ever  delivered  liy 
the  Court  it  has  not  been  recorded. 

In  Farher  x.-The  Prior  of  Blythhurgh  (pp.  131-133  below)  the  Prior 
was  sued  on  a  bond  made  by  liis  predecessor  in  office  to  the  plaintiff 
liinding  him  to  the  pajTnent  of  a  himdred  shillings  for  a  horse  and  a  roll 
of  cloth  bought  of  the  plaintiff.  It  seems  to  have  been  allowed  that 
these  had  been  bought  for  the  use  and  profit  of  the  House.  The  bond 
had  been  sealed  with  the  Prior's  private  seal  only.  The  contention  of 
thf  defendant  was  that  it  was  not  binding  upon  him  as  it  was  not  sealed 
with  the  common  seal  of  the  House.  The  modern  doctrme  that  a 
contract  not  inider  the  common  seal  of  a  corporation  is  yet  binding  on 
it  if  it  can  fairly  he  treated  as  necessary  and  incidental  to  the  purposes 
for  which  the  corporation  exists  had  not  been  established  in  8  Edward  II;, 
but  it  was  in  the  spirit  of  this  principle  that  the  plaintiff's  case  was 
argued,  and  the  Court  seemed  to  be  wholly  m  agreement  with  it.  '  If 
any  officer  of  the  House,'  said  Berefokd  C.J.,  "take  things  which  go 
to  the  profit  of  the  House,  i.e.  things  which  are  neces.sary  for  its  well- 
i"'iiig.  the  Prior  will  be  answerable  therefor.'  This  is  exactly  what 
wc  should  expect  to  hear  a  Judge  saying  to-day.  The  parties  were 
twice  adjourned,  and  though  we  have  no  record  of  any  judgment,  it 
.-•■ems  fairly  clear  what  the  judgment  would  be  if  any  ■were  ever  given. 
l;lythburgh  was  a  cell  to  the  Augustinian  Abbey  of  St.  Osyth  in  Essex. 
It  is  perhaps  worth  while  noting  Iiere  that  an  impression  of  the  conmion 

\"L-    -Will.  ^ 
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seal  of  Blythbnrgh  Priory  is  attached  to  the  acknowledgment  of  th^• 
King's  supremacy  still  preserved  in  the  Chapter  House  at  Westminster. 
This  seal  is  oval,  of  somewhat  large  size  and  without  any  artistic  beauty. 
It  represents  the  Blessed  Virgin  bearing  a  sceptre  in  her  right  hand. 
It  is  fairly  perfect,  and  bears  the  legend:    Sigillum.  Saxcte.  Marie 

DE  BlIEEURGH. 

Noijers  V.  The  Prior  of  St.  Fridc'^u-id&s  ([>p.  133-135  below)  is  his- 
torically interesting  if  only  from  the  fact  that  it  records  the  name  and 
parentage  of  a  Master  of  Arts  of  Oxford  who  is,  so  far  as  I  can  fiiul. 
with  the  possible  exceptions  of  two  or  three  of  the  Chancellors  of  the 
University,  the  earliest  graduate  whose  name  and  parentage  are  known. 
On  Martinmas  Day  1291  (19  Edward  I.)  the  Prior  and  Convent  of  St. 
Prideswide  at  Oxford  granted  tit  William  of  Xoyers,  blaster  of  Arts. 
son  of  Pioger  of  Xoyers,  knight,  an  annuity  of  two  marks  a  year  until 
a  sufficient  benefice  should  be  provided  for  him.  For  a  dozen  years 
they  seem  to  have  paid  this  annuity  regularly.  On  the  Monday  after 
Michaelmas  Day  1303  the  Prior  offered  to  William  of  Noyers  the 
presentation  to  the  church  of  St.  Michael,  '  opposite  tlie  South  gate 
of  Oxford,'  a  benefice  in  tlie  Prior's  gift,  and  which  was,  the  Prior  said. 
of  the  yearly  value  of  ten  pounds.  William  refused  it,  denying  that 
it  was  worth  so  much,  and  asserting  that  it  was  no  sufficient  benefice 
for  him,  a  Master  of  Arts  and  the  son  of  a  knight.  The  Prior  thereupon 
refused  to  pay  the  annuity  any  longer,  and  William  sued  him  for  the 
arrears.  The  value  of  the  lieiiefice  was  left  for  a  jury  to  find  :  but 
WiUiam's  counsel  told  the  Court  that  even  if  the  jury  found  the  Ijenefice 
to  be  worth  ten  pounds  a  year,  he  should  still  ask  their  judgment  on 
the  question  whether  ii  was  a  suflicicnt  benefice  for  a  man  of  the 
plaintiff's  position. 

Exactly  what  happened  in  WliUtkseij  and  Sedgcjord  v.  Lairrence 
(pp.  135-140  below)  docs  not  stand  out  too  plainly  either  in  our  reports 
or  in  the  record  in  the  Plea  Poll,  but  a  careful  study  of  our  authorities 
seems  to  warrant  the  following  exposition  of  the  facts  and  of  the  course 
and  result  of  the  action.  The  plaintiffs,  Alexander  and  John,  were 
cousins,  the  grandchildren  of  one  Agnes.  Agnes  had  an  acre  of  land 
in  her  own  right.  She  left  three  daughters  and  no  son.  Alexander 
was  the  son  of  one  of  these  daughters  ;  John  of  another.  The  third 
daughter  left  no  issue.  Alexander  and  John  were,  therefore,  co-heirs 
of  Agnes.  Agnes  alienated  her  acre  of  land  to  her  son-in-law,  Pioger 
of  Whittlesey,  husband  of  her  daughter  Gillian  and  father  of  Alexander. 
Eoger  afterwards  granted  the  land  to  William  llereward,  father  of 
Eobert,  and  bound  his  heirs  to  the  warranty.  At  the  date  of  the  action 
Godfrey  Lawrence,  the  defendant  in  the  action,  was  hi  possession  of  the 
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land  for  a  tt^nn  by  a  lease  from  RobiTt,  who  had  succeeded  to  his 
father's  estate  of  inheritance,  and  the  reversion  was  to  Robert.  When 
the  case  was  called  on,  Geoffrey  did  not  appear,  and  Robert  asked  the 
Court  to  allow  him,  as  the  reversioner,  to  defend  his  right,  and  he  was 
received  to  do  so.  The  plaintiffs'  case  was  that  Agiies  was  of  imsound 
mind  when  she  alienated  the  land  to  Robert,  and  that,  consequently,  her 
^rant  was  void  and  without  legal  effect.  So  far  as  one  can  see,  these 
facts  were  not  contested.  Robert's  defence  was  this.  Alexander's 
father  had  granted  the  land  to  him,  Robert,  and  had  bound  his  heirs  to 
the  warranty.  Alexander  was  his  father's  heir  and  was  consequently 
barred  by  his  father's  deed  from  claiming  the  land  or  any  part  of  it. 
That  contention,  unless  Alexander  could  say  something  more,  disposed 
■of  Alexander's  claim.  In  answer  to  John's  claim,  Roger  simjily 
vouched  Alexander,  by  virtue  of  his  father's  deed,  to  warrant  him. 
No  attempt  seems  to  have  been  made  to  support  Agnes's  grant.  Its 
invahdity  appears  to  have  been  admitted.  Alexander  replied  that  he 
was  not  claiming  the  land  in  virtue  of  his  father's  seisin,  but  in  virtue 
of  his  grandmother's  ;  and  he  said  further  that  as  he  had  no  assets 
by  hereditary  descent  from  his  father  he  was  not  bound  by  his  father's 
warranty.  Roger  then  pleaded  that  Alexander  had  in  fact  assets  by 
hereditary  descent  from  his  father  ;  and,  upon  this  plea,  the  Sheriff 
was  ordered  to  get  a  jury  to  determine  tliis  issue.  All  this,  of  course, 
supposing  that  Agnes's  alienation  was  bad — and  it  seems  to  have  been 
admitted  that  it  was  bad— did  not  affect  John's  claim.  Alexander 
appears  to  have  been  allowed  by  the  Court  to  surrender  a  moiety  of  the 
acre  to  John,  who  was  thereupon  put  in  seisin  of  it,  and  Alexander 
was  left  to  fight  Robert  on  the  issue  of  assets  or  no  assets  descended 
to  him  from  his  father.  On  the  day  appointed  for  the  trying  of  this 
issue  by  a  jury  Alexander  failed  to  appear  to  abide  the  averment 
which  he  had  offered,  namely  that  he  had  no  assets  by  descent 
from  his  father.  The  Court,  therefore,  gave  judgment  that  Robert 
should  have  land  from  Alexander  to  the  value  of  the  land  which 
John  had  recovered  — keeping,  it  must  he  presumed,  the  other  half 
acre,  or  the  right  to  the  reversion  of  it,  which  had  been  claimed  by 
Alexander. 

The  facts  disclosed  in  Clcashij  v.  Applegarth  (pp.  140-1-17  below) 
are  unusual.  Annabel,  the  \\-idow  of  Robert  of  Cleasby,  claimed  from 
Thomas,  son  of  Robert  of  Applegarth,  certain  lands  which  she  said  were 
granted  to  her  and  her  deceased  husband  jointly  by  Robert  of  Apple- 
garth,  the  defendant's  father,  and  were  afterwards  demised  by  her 
husband,  '  whom  in  his  lifetime  she  could  not  oppose,'  to  the  defendant. 
Thomas's  lir»t  objection  was  a  purely  technical  one.     He  said  that 
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he  held  the  land  claimed  jointly  with  his  wife  Isabel  under  the  pro- 
visions of  a  fine  le-\-ied  in  32  Edward  I.  and  Isabel  was  not  named  in 
the  writ  ;  and  he  asked  the  Court  to  quash  the  ■vmt.  Annabel  replied 
that  Thomas  could  not  quasli  her  writ  by  reason  of  this  fine,  because 
she  and  her  husband  had  been  in  seisin  of  the  land  for  a  long  time 
after  the  date  of  the  fine,  until  Eobert,  her  husband,  had  demised 
the  land  to  Thomas,  and  this  she  offered  to  aver.  Then  Thomas 
told  a  rather  peculiar  story.  The  truth  of  the  matter  was.  he  said, 
that  in  28  Edward  I.  one  Alan  of  Stiulhow  brought  a  writ  of  formedon 
against  Eobert  of  Cleasby  and  this  same  Annabel,  his  ■wife,  and  claimed 
certain  land  from  them.  Eobert  and  Annabel  vouched  Thomas,  the 
present  defendant,  to  warranty,  and  judgment  was  given  that  Alan 
should  recover  from  Eobert  and  Annabel  the  land  which  he  claimed. 
and  that  Eobert  and  Annabel  should  receive  from  Tliomas  land  to  a 
like  value  out  of  land  whicli  had  come  to  him,  Thomas,  by  hereditary 
descent.  Tlie  Sheriff,  in  execution  of  that  judgment,  gave  Eobert 
and  Annabel  seisin  of  the  land  now  claimed  by  them.  But  when  it 
was  shown  by  Thomas  that  this  was  not  land  which  he  had  by  hereditary 
descent  but  acquired  by  him  by  his  own  purchase,  a  judicial  writ  was 
served  on  the  Sheriff  directing  him  to  re-dehver  seisin  of  this  land  to 
Thomas  and  to  give  Eobert  and  Annabel  seisin  of  other  land  which 
had  accrued  to  Tliomas  by  hereditary  descent.  All  this  was  done 
by  the  Sheriff,  and  so  Thomas  said  that  he  now  held  the  land  claimed 
by  Annabel  in  the  same  manner  in  wliich  he  held  it  l^efore  it  was 
delivered  to  her  and  her  husband,  that  is,  jointly  with  his  wife  in  virtue 
of  the  fine.  That  was  Tliomas's  story.  Annabel,  on  the  other  hand, 
while  admitting  that  the  land  which  she  was  claimuig  was  dehvered 
to  her  and  her  husband  as  land  to  the  value  of  that  which  Alan  of 
Studhow  recovered  from  tliem,  denied  that  it  had  ever  agaua  passed  out 
of  the  seisin  of  herself  and  her  husband  until  her  husband  demised  it 
to  Thomas.  And  that  was  the  issue  left  between  the  parties.  How. 
if  at  all,  it  was  determined  is  not  recorded,  but  the  real  facts  must 
have  been  easily  ascertainable,  one  would  sujipose.  by  a  jury  of  the 
venue. 

Li  Corbet  v.  The  Prior  of  Kirlltam  (pp.  US-1.5-1  below)  Thomas 
Corbet,  the  plaiutitT,  sought  to  recover  from  the  Prior  not  land  but  rent. 
and  the  writ  he  had  purcliast-d  was  a  writ  of  cosinago.  In  the  case  of 
rent  due  from  a  tenant  to  his  lord  being  in  arrear  the  natural  course 
was  for  the  lord  to  levy  distress,  or,  in  tlie  alternative,  he  might  bring 
his  writ  of  customs  and  services.  The  writ  of  cosmage  was  provided 
for  the  recovery  of  land  and  its  ajipurtenances  held  by  the  plaintiff's 
consanguineus  hi  demesne  as  of  fee.     Was  Thomas  entitled  to  use  this 
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writ  for  the  recovery  of  rent  only  when  the  much  simpler  and  more 
straightforward  remedy  of  distress  was  open  to  him  '?  The  Prior  con- 
tended that  he  was  not,  and  that  the  writ,  therefore,  ouglit  to  be 
quashed.  The  point  was  argued  at  great  length,  and  at  otw  time  the 
Chief  Justice  seemed  inchned  to  think  that  the  writ  could  not  be 
maintained.  Whether  it  were  maintainable  or  not  in  the  circumstances, 
it  certainly  placed  the  plaintiff  in  a  position  of  chsadvantage  in  some 
respects.  If  he  had  levied  distress  in  the  ordinary  way,  he  would 
have  retained  his  lordship,  with  the  natural  profits  of  that  lordship. 
These  he  would  necessarily  lose  if  he  were  successful  in  his  claim  under 
a  writ  of  cosinage  which  inferentially  disclaimed  the  relationship  of 
lord  and  tenant.  Further,  if  he  were  successful,  he  would  recover 
only  that  particular  term's  rent  which  he  was  claiming  and  would  lose 
all  right  to  claim  any  arrears,  though  it  was  argued  that  though  he 
could  not  recover  arrears  he  might  recover  damages  in  lieu  of  them. 
It  is  difficult  to  understand  why  the  plaintiff  did  in  fact  proceed  by 
way  of  a  writ  of  cosinage  when  the  simpler  and  much  more  satisfactory 
remedy  of  distress  seemed  open  to  him.  We  probably  do  not  know 
the  whole  story,  and  it  is  of  small  profit  to  hazard  guesses.  In  the  end, 
for  some  reason  which  is  not  apparent  from  the  reports,  the  Chief 
Justice  came  to  the  conclusion  that  the  writ  was  maintamable,  though 
he  did  not  forget,  in  giving  judgment  to  that  eft'ect,  to  impress  upon 
the  plaintiff  the  disadvantage  he  had  brought  upon  himself  by  per- 
sisting in  it.     '  He  hath  lost  his  lordship  for  ever.' 

Calwick  V.  Ferrers  (pp.  155-16.5  bolow)  was  anotlier  writ  of  cosinage. 
Here  there  were  two  Thomases  concerned,  who  seemed  a  little  apt 
to  get  confused  %\ith  each  other  in  the  mind  of  the  Court.  There  was 
Thomas  of  Ferrers  the  elder,  and  there  was  Thomas  the  younger,  son 
and  heir  of  Thomas  the  elder.  Thomas  the  younger  died  without 
leaving  issue,  and  his  aunt  ihirgaret,  sister  of  Thomas  the  elder,  claimed 
to  be  his  heir.  But  Thomas  the  younger  had  a  half-brother  John,  the 
son  of  Thomas  the  elder  by  a  second  wife  ;  and  as  soon  as  Thomas 
the  younger  died,  tliis  .John  took  possession  of  the  family  estate. 
Margaret  thereupon  brought  her  writ  of  cosinage  against  him.  Jolui, 
being  of  the  half-blood  only,  clearly  had  no  right,  as  the  law  then  stood, 
to  succeed  to  Tliomas's  estate.  ]3ut  he  was  an  infant  under  age,  and 
if  he  could  make  out  anj^thing  of  the  nature  of  a  teclmical  right  to  hold 
the  land  he  could  claim  that  the  action  should  stand  over  until  he 
attained  full  age,  rftaining  possessimi  of  the  land  in  the  meanwhile  ; 
with  this  furtlier  advantage,  namely  that  the  forced  admission  by  the 
claimant  of  sucli  facts  as  would  entitle  tlie  defendant  to  have  his  age 
alkjwed  cuidd  proljaljly  be  used  by  the  defendant  to  bar  any  action 
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which  the  plaintiff  niigkt  bring- against  him  when  he  attained  his  full 
age.  He  said  that  he  was  in  possession  as  his  brother's  heir,  and  was 
therefore  entitled  to  have  his  age  allowed  him.  The  plaintiff  was 
thereby  put  in  a  position  of  some  ditKculty.  If  she  said  that  the 
defendant  was  not  Thomas  tiie  elder's  heir  because  he  was  only  of  the 
half-blood,  she  would  be  raising  a  question  to  which  the  de"fendant 
could  not  plead  while  he  was  under  full  age,  and  he  would,  therefore, 
have  his  age  allowed  him,  and  when  he  came  of  age  he  would  probably 
be  able  to  bar  her  action  by  pleading  that  she  had  allowed  the  admissi- 
biHty  of  his  plea  that  he  was  in  seisin  as  his  brother's  heir.  If,  on  the 
other  hand,  she  could  show  that  he  was  a  tollor  or  unauthorised  intruder, 
his  age  would  not  be  allowed  him  ;  but  in  that  case  she  must  show  how 
he  was  a  tollor,  as  by  being  a  bastard,  or  being  born  of  another  ventre. 
or  how  else.  So  she  told  the  whole  story,  how  that  Thomas  the  elder 
had  two  wives,  and  that  John  was  born  of  the  second  wife,  and  so  was 
of  the  half-blood  only ;  and  so  she  made  a  toUor  of  John.  And  the 
Chief  Justice  said  to  her  :  '  If  you  had  not  alleged  that  the  defendant 
was  a  tollor,  he  would  have  awaited  his  age  ;  and  if  he  had  awaited 
his  age  it  is  very  unlikely  that  you  would  ever  have  attained  vour  end. 
Now  you  are  at  our  judgment  on  a  point  of  law.'  And  tht'  point  of 
law  on  which  the  parties  awaited  judgment  was  apparentlv.  from 
what  the  record  says,  whether  John  could  be  called  upon,  while  he 
was  under  age,  to  answer  the  plea  that  he  ^^-as  of  the  half-blood  onlv. 
Xo  judgment  has  been  recorded. 

The  case  of  The  King  v.  The  Bishop  of  Nuncieh  (pp.  lGG-179  below) 
raised  a  question  which  does  not  appear  to  have  been  raised  in  exactlv 
the  same  form  either  before  or  since-the  question  whether  time  runs 
against  the  King  when  he  is  acting,  not  in  his  omti  right,  but  as  th.^ 
assignee  of  another "s  right.  Tlie  story,  so  f  ,r  as  we  can  gather  it  fr,.in 
the  reports  and  the  Plea  Roll,  is  thi<.  Willuuu  of  Lovill  held  the  manor 
of  Badmgham  in  Suffolk  of  tl,e  King.  The  advowson  of  the  Church 
olBadmgham  being  appurtenant  to  the  manor,  WiUiam  was  patron  of 
the  church  in  light  of  his  manor,  and  as  such  patron  had  appointed 
John  of  Badmgham  as  parson.  AMien  John  of  Badingham  died  on 
the  Feast  of  St.  Nicholas  in  the  -ixth  year  of  Edward  11.  (December  fi 
1312),  and  the  church  thereby  became  vacant.  A^  illiam  of  Bovill 
presented  John  of  Catford  t,>  the  Bi>hoi.  of  Norwich  f,)r  institution  to 
the  church.  Th.:.  Bishop  made  the  u.ual  inquiries  and  found  that 
\\iU.am  was  m  fact  the  true  patron,  and  he  was  readv  to  institute  Iu> 
nommee  to  the  Church.  But  John  of  Catford.  f.r  ..om^  reason  of  which 
^^•e  are  given  no  hint,  negh-cted  to  pro.eeute  hi.  r.quest  for  institution, 
and  so,  SIX  months  after  the  death  of  John  of  Badingham.  the  Bishop 
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himself  appointed  to  the  church  per  lapsum.  Now  at  some  time,  exactly 
when  we  are  not  told,  William  of  Bovill  had  alienated  the  advowson 
of  the  church  together  -with  a  parcel  of  the  land  of  the  manor,  and 
he  had  done  this  without  obtaining  the  Iving's  licence.  By  this  un- 
licensed alienation,  the  advowson.  so  the  Iving  contended,  had  become 
forfeit  to  him,  and  as  soon  as  he  heard  of  John  of  Badingham's  death 
he  presented  John  of  Woodford  to  the  Bishop  for  admission  and  institu- 
tion. As  the  Bishop  had  satisfied  himself  that  William  of  Bovill  was 
the  true  patron,  and  as  AVilliam  had  presented  a  clerk  for  ii:istitution. 
lie  refused  to  admit  the  King's  nominee.  The  King  thereupon  brought 
his  wTit  of  quare  impedit  against  William  of  Bovill  and  recovered 
from  him  by  judgment  of  tiie  Court  the  right  to  present  to  the  vacant 
church,  and  then  straightway  presented  his  nominee  to  the  Bishoji 
for  institution.  But  by  this  time  the  Bishop  had  himself  appointed 
per  lapsum,  and  the  church  was  full ;  and  the  Bishop  said  so.  Tlie 
King  then  brought  his  writ  of  quare  non  admisit  against  the  Bishop  ; 
and  it  is  this  action  which  is  reported  in  the  present  volume.  The  issue 
for  the  Court  to  determine  was  whether  time  rai;  against  the  King  when 
he  was  seeking  by  a  writ  of  quare  non  admisit  to  enforce  a  right  which 
was  not  his  inherently  by  virtue  of  his  Crown,  but  of  which  he  had 
obtained  what  one  may  call  only  accidental  possession  as  the  result 
of  legal  process,  hi  the  first  place  it  is  proper  to  remark  that  chapter  v. 
of  the  Statute  of  Westminster  II.  does  not  seem  to  apply,  as  that  statute 
did  not  deal  -s\-ith  writs  of  quare  non  admisit,  but  ^^ith  writs  of  quart- 
impedit  and  darrein  presentement  only  ;  and  the  precedents  referred 
tt)  by  the  l!i?ho])'s  counsti  in  justification  of  his  refusal  to  acce]it  the 
King's  presentee  seem  to  have  been  cases  of  quare  imjjedit,  and  therefore 
not  exactly  in  point.  The  arguments  on  both  sides  were  long  but 
indecisive.  There  was  nothing  in  any  statute  which  provided  for 
the  exact  question  at  issue.  There  was,  apparently,  no  precedent 
to  guide  the  Court  save  the  principle  followed  in  the  previous  writs 
of  quare  impedit  where  the  King  had  failed  when  he  had  contended 
that  time  did  not  run  against  him  wlieii  he  was  acting  as  a  merely 
accidental  possessor  of  a  right  and  not  in  his  own  inherent  right  as 
King.  But  the  Court  would  not  take  the  responsibihty  of  determining 
so  delicate  a  point.  They  referred  the  matter  to  Parliament,  and  the 
Juritices  themselves  took  pnrt  in  the  discussion  of  it  there.  We  have 
no  report  of  this  di-;cu:>?inii.  Imt  the  result  of  it  was  that  tlie  King 
ordered  his  action  to  be  .-tayed.  Though  this  was  not  technically 
the  same  thing  as  a  judgnifnt  for  the  Bishop,  it  practically  amomited 
to  the  same  thing  ;  and  one  of  our  reporters  takes  tlie  result  to  have 
all  the  force  of  an  actual  jiid-uient  ;    for  he  conclud.-.  his  report  with 
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these  words  :  '  And  so  note  that  time  doth  not  run  against  the  King 
when  he  recovereth  of  his  own  title,  but  if  he  recover  in  virtue  of  the 
gi-ant  of  another,  then  time  will  run  a,i,raiiist  him  as  it  would  have  run 
against  him  by  whose  grant  he  recovereth  '  (p.  175  below).  And  it  is 
instructive  to  note  that  a  few  years  later  it  was  formally  provided  by 
statute  tliat  in  certain  circumstances  time  should  run  against  the  King. 
Chapter  viii.  of  Statute  I.  of  17  Edward  li.  runs  :  '  Of  churches  being 
vacant,  the  advowsons  whereof  belong  to  the  King,  and  other  present 
to  the  same,  whereupon  debate  ariseth  between  the  King  and  other, 
if  the  King  by  award  of  the  Court  do  recover  his  presentation,  though  it 
be  after  the  lapse  of  six  months  from  the  time  of  the  avoidance,  no  time 
shall  prejudice  him,  so  that  lie  present  icithin  the  time  of  six  moriths.'  ^ 
Much  more,  then,  it  would  seem  that  time  should  run  against  him  when 
the  advowson  was  not  of  his  own  right  and  he  had  only  an  accidental 
right  to  present.  There  are  several  blunders  in  names  in  the  record  of 
this  case  which,  on  a  first  reading,  tend  to  our  bewilderment.  A  Uttle 
consideration  makes  it  clear  that  -John  of  Catl'ield  was  the  clerk  presented 
to  the  Bishop  by  William  of  Bovill.  and  that  John  of  Woodford  was 
the  clerk  presented  by  the  King,  yet  in  mentioning  the  King's  presentee 
the  roll  four  times  in  the  earlier  part  calls  him  John  of  Catfield,  and 
only  twice  in  the  latter  part  correctly  names  him  as  John  of  Woodford, 
while  always  describing  William  of  Bovill's  presentee  as  John  of  Catfield. 
The  record  was  a  very  sacred  document,  held  to  be  so  infallible  that 
no  averment  that  ran  contrary  to  it  could  be  received.  One  wonders 
what  would  have  happened  if  some  one  at  a  later  time  had  wanted  to 
aver  that  John  of  Catfield  was  not  the  King's  presentee.  The  reporters 
of  Versions  II.  and  III.  make  the  same  confusion,  naming  John  of 
Catfield  as  both  the  King's  presentee  and  William  of  Bovill's.  Version 
II.  does  once  call  the  King's  presentee  John  of  Woodford,  whom 
Version  III.  never  mentions  at  all.  The  reporters  pro])ably  just 
glanced  at  the  roll  or  the  clerk's  note  for  it  to  get  the  names  and  blindly 
followed  the  clerk's  mistake  ;  and  I  suppose  that  they  did  not  trouble 
themselves  to  read  their  reports  after  they  had  written  them — but 
what  mediaeval  reporter  diil  V 

The  story  set  out  in  Brx  v.  Wusliin'iku  (pp.  179-101  below)  takes  us 
back  far  beyond  Edward  II. "s  time.  The  question  raised  in  this  action 
was  whether  the  advowson  of  the  church  of  Washingley  was  or  was  not 
appurtenant  to  the  manor  of  Washingley.     And  the  question  came  to 

'  De    cpck-iii.-i    vai-antiburi     qiiaruiii  prc?entacion<^m   siiam   reciiperauit   licet 

adiiocaciones    spvctant    ad     r.c;;em     ct  post    la]«iim  temporLs  sex  meusium    a 

alii  prc-;cntaucrint  ad  oasdeiii  ita  quod  tempore    vacacionis    nullum    cunit     ei 

conteutio    inter     dominuin     I'eL'im     ct  tempus   dum   tanien  P.cx  piescntauerit 

alio3  oriatur  si  Pvex  jiei-  consideracionem  infra  prodictum  tcmpus  sex 
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be  raised  in  these  circumstances.  The  manor  was  held  of  the  King 
by  knight's  service.  The  tenant  at  the  time  of  the  action  was  an 
infant,  and  the  wardship  of  his  lands  was  therefore  in  the  King's  hand. 
If  the  church  were  appurtenant  to  the  manor  the  King  would  con- 
sequently have  the  right  to  present  a  clerk  to  it.  But  Ehzabeth  of 
Washingley,  the  infant  tenant's  mother,  claimpd  the  right  to  present 
to  the  church  on  the  ground  that  it  was  not  appurtenant  to  the  manor. 
Each  side  gave  its  own  story  of  the  church.  The  King's  case  was 
this.  Once  before,  in  his  father's  time,  the  tenant  of  the  manor  died, 
leaving  an  infant  heir.  The  King.  Edward  I.,  then  seized  the  wardship 
of  the  manor  and  assigned  it,  advowson  and  all,  to  Humphrey  of 
Waldeu,  and,  upon  a  vacancy  in  the  church  occurring  during 
Humphrey's  time,  Humphrey  appointed  a  clerk  without  any  objection 
being  taken  by  anybody  that  the  advowson  was  not  appurtenant  to 
the  manor,  and  that  he  that  held  the  manor  was  not  consequently 
entitled  to  appoint  to  the  church.  Elizabeth  admitted  this,  but  she 
said  that  though  Edward  I.  had  in  fact  seized  and  assigned  the  advowson 
as  appurtenant  to  the  manor,  he  had  no  right  to  do  so,  and  that 
acquiescence  in  his  illegal  action  was  nothing  more  than  the  result 
of  negligence  or  indifference  on  the  part  of  the  next  of  kin  of  the  infant 
heir.  She  contended  that  the  advowson  was  not  and  never  had  been 
appurtenant  to  the  manor.  Ear  Ijack  in  time,  she  said,  longer  ago 
than  the  time  of  memory,  the  advowson  of  the  church  belonged  to  the 
Abbot  of  Crowland,  and  she  asserted  presentation  after  presentation 
made  by  the  Abbot.  Tlien  an  exchange  was  effected  by  an  ancestor 
of  the  present  infant  tenant,  one  Eichard  of  Washingley.  This  Eicliard 
gave  the  Abbot  a  messuage  and  a  virgate  of  land  as  the  price  of  the 
advowson.  which  the  Washingleys  had  held  ever  since  of  the  Abbots 
of  Crowland  l)y  the  yearly  service  of  a  rose,  and  not  l.iy  knight's  service 
of  the  King  or  any  one  else.  She  herself,  she  said,  was  the  infant's 
mother,  and  it  was  her  duty  to  take  such  order  in  resjiect  of  the  appoint- 
ment to  the  church  as  was  most  for  her  infant  son's  advantage,  and 
so  she  claimed  the  right  to  present.  Then  counsel  for  the  King  adduced 
Domesday  in  proof  of  his  case,  and  Domesday  sliowid  tliat  tlie  church 
was  appurtenant  to  tlir  manor.  '  Yes,'  said  Elizal>etli,  •  it  may  be  tliat 
at  the  time  when  Domesday  was  written  the  church  was  appurtenant 
to  the  manor,  but  Domesday  is  a  long  while  ago,  l)efore  the  time  of 
memory,  and  since  Domesday  was  written,  and  again  before  tlie  time 
of  memory,  the  advowson  passed  to  the  Abljot  of  Crowland,  and  tho 
Abbot  of  CroA\land  granted  it  to  us.'  She  had  notliing  to  offer  in  pioof 
of  what  she  said,  nothing  Tiut  her  tnvn  averment  that  the  facts  wen-  as 
tlie  had  stated  them.     Tlie  Court  ruled  that  an  averment  only,  .-uj)- 
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ported  by  no  sort  of  documentary  or  other  evidence,  could  not  override 
the  testimony  of  Domesday,  and  gave  judgment  for  the  Kin.  ^ 
version  of  the  passage  from  Domesday  rehed  upon  for  the  King  is  given 
by  one  of  our  reporters  (p.  186  beknv).  It  bears  not  the  remotest 
resembhmce  to  anytldng  to  be  fomul  m  the  Domesday  of  Huntingdon- 
shire, and  must  have  been  the  dehberate  mvention  of  the  reporter 
perhaps  to  supply  .vhat  had  wholly  slipped  from  his  memory  The 
passage  IS  given  correctly  enough  m  the  Plea  Eoll.  This  ancient  church 
of  ^y.shmgley  has  entirely  disappeared.  Li  or  before  1447  the 
parish  had  been  united  for  ecclesiastical  purposes  to  that  of  Lutton  in 

rena^^onf",  ";  ?t  '''  '"''"°  ^""^'^  ''  ^^^'^  ^^^  "-^  for  the 
repair  of  the  church  at  Lutton.  The  rector  of  Lutton  is  now  titular  vicar 
or  Washmgley. 

In  Brueys  y.  The  Abbot  of  Fecamp  (pp.  .204-208  below)  we  find  the 
Justices  anticipating  modern  doctrine  and  ruling  that  a  technicallv 
fauty  char  er  must  be,  if  possible,  interpreted  so  as  to  give  effect  to  it^ 
maker  smtentions  when  those  mtentions  are  clearly  to  be  discovered. 
The  facts,  as  we  gather  them  from  the  report  and  the  record,  are 
seemmgly  these.  One  A.,  by  a  deed  made  in  Court,  acknowledged  that 
he  had  granted  certain  tenements  to  B.  "  to  have  and  to  hold  etc.  to  hinr 
and  to  he  heirs  of  his  body  gendered,  and  if  he  should  die  without  heir  of 
his  body  gendered  etc  then  to  Joan  [the  actual  plaintiff  in  the  action] 
and  to  the  heirs  of  her  body  gendered.'  B.  died  without  heir  of  his  bodv 
and  Joan  brought  her  writ  of  formedon  in  the  remainder  to  recover  the 
tenements  which,  the  writ  ran,  were  to  remam  to  her  and  to  the  heirs 
of  her  body  in  the  event  of  B.  dying  ^nthout  leaving  heir  of  his  bodv. 
But.  unfortunately  for  -loan,  A.  or  A.'s  draftsman  did  not  know  his 
busmess  and  disregarded  forms  and  terms  of  art.  Lrstead  of  saving 
hat  if  B.  d:ed  ^nfhout  heir  of  his  body  the  tenements  were  to  remain 
o  Joan  and  the  heirs  of  her  body,  he  drafted  the  charter  in  the  faultv 
form  gn-en  above  Joan's  counsel,  who  knew  well  enough  that  a  chart .V 
..0  drafted  might  likely  en.ugh  be  as  a  reed  that  would  break  in  his  hands 
If  he  tn.d  0  support  himself  by  it,  preferred  at  first  to  affect  ignorance 
OS  existence.  He  would  aver,  he  said,  that  the  grant  .^s  made 
m  the  form  Ln,  m  the  writ,  and  m  the  writ  the  essential  words  '  shall 
remain  had  been  artfully  introduced.  Hard  swearing  would  have 
been  nece..sary  to  support  such  an  averment  if  the  Court  had  accepteci 
tJ  I  ''"■'    ^"•^^"i'^'^' ^^^^-^^"^^  -by  an  averment  should  not 

be  an.wed  1,1  the  circum^tances,  and  these  were  pressed  by  counsel  on 
the  other  side.  Driven  by  the  Chief  Justice  to  produce  proof  of  some 
sor  m  support  of  .Joan's  writ.  Denhcnn  at  last  produced  the  faultv 
chaiter.  Laving  nothing  else  to  show.     Then  the  weakness  of  Joan's 
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case  was  at  once  apparent,  and  tlie  deft-ndant  had  plentj-  to  say  in 
support  of  his  contention  that  there  was  no  case  for  him  to  answer  ; 
and  this  was  true  enough  if  the  Court  were  going  to  administer 
strict  law.  But,  after  some  discussion,  the  Court  thought  that  A.'s 
intention  coukl  be  clearly  gathered  from  the  charter,  faulty  though 
it  was.  '  Not  every  man  is  a  lawyer,'  Ixge  J.  said  in  excuse  of 
the  draftsman's  ignorance  of  the  exact  form  of  words  he  should  have 
used,  '  but  the  grantor's  intention  is  plain  enough  to  anyone  who 
understands  Latin  '  ;  and  the  defendant  was  told  that  he  must  answer 
the  writ. 

In  WidcJtam  v.  The  Abbot  of  Cirencester  (pp.  ^lO-ilS  below)  Thomas 
of  Wickham  sought  to  recover  from  the  Abbot  certain  land  in  Burton 
in  Berkshire.  Burton  lay  within  the  manor  of  Shrivenham,  was  a 
limb  of  the  manor,  and  all  the  land  in  Burton  -was,  Thomas  asserted, 
ancient  demesne.  He,  consequently,  brought  his  action  by  a  little 
writ  of  right  close  according  to  the  custom  of  the  manor,  which  was 
the  only  writ  which  could  be  used  for  any  form  of  action  in  a  manorial 
court  of  ancient  demesne.  The  Abbot,  on  the  other  hand,  said  that 
the  laud  which  Thomas  claimed  was  held  by  him  and  had  been  held 
bj-  his  predecessors  in  office  from  time  immemorial  as  the  free  alms  of 
his  chmx-h  of  Cirencester,  and  was,  therefore,  not  pleadable  m  the 
manorial  court  according  to  the  custom  of  the  manor,  but  in  the  Court 
of  Common  Pleas  according  to  the  common  law  of  the  land.  Upon 
this  contention  he  got  a  writ  transferring  further  argument  to  the 
Bench,  where  the  question  was  again  raised.  Thomas  appeared  to 
show  cause  why  the  action  should  be  sent  back  for  hearing  and  deter- 
mination to  the  manorial  court,  and  the  Abbot  to  show  cause  why  it 
sliould  remain  in  the  Bench.  The  Abbot's  point  was  that  the  land  had 
been  granted  to  the  Abbey  of  Cirencester  by  King  Henry  I.,  its  founder, 
and  that  this  royal  grant  constituted  it  frank  fee.  and  tlierefore  removed 
it  out  of  the  jurisdiction  of  the  court  of  ancient  demesne.  Thomas 
asserted  that  the  land  ho  was  seeking  to  recover  from  the  Abbot  was 
not  part  of  the  laiid  granted  to  the  Abbey  by  Henry  I.,  but  thnt  it  was. 
like  all  the  rest  of  the  land  in  Burton,  still  ancient  demesne  and  pl.-adalile 
only,  as  it  always  liad  been  pleadable  only,  in  the  court  of  ancient 
demesne.  He  contended  that  the  charter  on  wiiich  the  Abbot  rehed 
went  back  beyond  the  time  of  man's  memory. ^  while  lie  wa?  ready, 
he  said,  to  juuve  that  his  own  anerstors   liad  held   tlie  land  he  was 

'  It  was  ruled  in   12  Henry  IV.  that  which  the  Abbot  relii.d  was,  in  fact,  a 

a  charter  made  before  the  time  of  legal  King's  charter.     See   Y.BB.,  Triii.,     12 

memorj-  need  not  be  answered,  unless  Henry  IV.,  p.  23,  plea  7. 
it  was  a  King's  charter.     The  charter  on 
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seeking  to  recover  from  a  time  beyond  recollection  until  the  Abbot's 
predecessor  in  office  had  unlawfully  disseised  his.  Thomas's,  grand- 
father of  it  ;  and  again  he  asked  that  the  action  should  be  sent 
back  to  the  manorial  court  for  healing  and  determination.  The 
Justices  of  the  Beneli  adjourned  the  matter  to  another  day.  on 
which  day  Thomas  failed  to  appear,  and  his  action  against  the  Abbot 
was  consequently  dismissed  and  he  and  his  pledges  for  prosecution 
were  put  in  mercy. 


LEGAL    CALENDAR 

FOR     THE 

EIGHTH    YEAH    OF     KING    EDWARD    IL 


The  eighth  year  of  the  reign  began  on  July  S,  1314.     The  Sunday  letters 
were  F  for  1314  and  E  for  1315.     In  1315  Easter  Day  fell  on  March  23. 

Justices  of  the  Ki-vg'^  Bench. 
Roger  the  Brabazon  C.J.  ;    Gilbert  of  Roubery  ;   Harry  Spigurnel. 

Justices  of  the  Co.m.mon  Bench. 

M'illiam    of    Bereford    C.J.  ;     Lambert    of   Trikingham  ;     John    Bacon  ; 
John  of  Benstede  ;    Harry  the  Scrope. 

Names  of  Counsel  who  .\ee  mentioned  in  this  Volume. 


Aldborough,  Richard  of 

Bacon,  Geoffrey 

Bingham,  William  of 

Burton,  Thomas  of 

Cambridge,  John  of 

Claver,  John 

Denham  (Denom),  John  of 

Denham  (Denom),  William  of 

Fri.slceney,  William  of 

Hcdon,  Robert  of 

Hengham,  or  Ingham,  John  of 

Herle,  William  of 

Ingham,  see  Hengham 


Malberthorpe,  Robert  of 
Wiggeley,  William  of 
Passeley,  Edmund  of 
PriUy,  Hugh 
Russell,  Robert 
Scrope,  Geoffrey  the 
StoDor,  John  of 
Toudeby,  Gilbert  of 
Trevanion,  John  of 
Wallingford,  Piers  of 
Westcote,  John  of 
WiUoughbv,  Richard  of 


Of  these  the  following  are  mentioned  in  the  Reports  but  not  in  tlie  Plea 
Roll  of  the  Michaelmas  term  of  the  eighth  year  : 


Aldborough,  Richard  of 
Bm'ton,  Thomas  of 
Hedon,  Robert  of 
Toudoby,  Gilbert  of 


Trevanion,  John  of 
Wallingford,  Piers  of 
Westcote,  John  of 


The  following  are  mentioned  in  the  Plea  Rolls  only  : 
Asshele,  Robert  of 


Bever,  John 
IvinRshemmcde,  Adam  of 


Laufer,  Nicholas 
Newton,  Thomas  of 
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PLACITA  DE    TERMING    SANCTl    MICHAELT3   ANNO 

REGNI  REGIS  EDWARDI  FILII  REGIS 

EDWARDI  OCTAVO. 

1.  GRYMBAUD  v.  HUBY.^ 

I.* 

Assisa  noue  disseisine  ou  le  tenaunt  dit  qe  lui  porta  vn  assise  de  nouele 
disseisine  de  mesmc  les  tenementz  ore  mis  en  vewe  et  demaunda  iugement 
etc.  le  pleintif  dit  qe  lautre  bref  fist  mencioim  de  fraunctenement  en  N. 
et  cesti  bref  fet  mencioun  de  fraunctenement  en  T.  par  qei  etc. 

Koberd  Grymbaud  porta  vne  assise  de  nouele  disseisine  vers  lohan 
de  Houby  et  plusours  autres  et  se  ^pleyna  estre  disseisi^  de  son  fraunk- 
tenement  en  Twford  et  mist  en  vewe  etc.  xx  acres  de  Boys.^  Lassise 
iorne  en  baunk  propter  difficultatem. 

HI.  Autrefoithe  porta  ce=;ti  lohan  vne  assise  de  nouele  disseisine 
vers  mesme  cesti  Eoberd  et  fist  sa  pk-j-nte  du  maner  de  North  Wyton^ 
cue  les  appurtenances  et  myst  en  ve^-e  ''des  lurours^  mesme  cele 
boys  ^come  ceo  qe  fut  Uuere  al  auaundit  lohan^"  com  ceo  qe  int 
appurtenant  au  maner  "par  quele  assise  il  recoueri  le  maner  oue 
les  appurtenaunces  et  mesmc  celi  bois  Huere  al  auauntdit  lohan  com  ceo 
qe  fut  appurtenaunt  al  maneri-  par  vewe  des  lurours  et  nentcndoms 
mie  qe  assise  sur  assise  etc. 

Denuvi.  Nostre  bref  veot  qo  nous  sumus  disseisi  de  nostre  raunk  - 
tenement  en  Twford  et  vostre  bref  ne  lit  menciomi  si  noun  de  fraunk- 
tenement  en  Xor«-yntone^'  par  quay  vous  ne  poetz  nient  dire  qe  ceo 
soit  assise  sur  assise  et  prioms  lassise. 

Scrop.  Appurteuaunce  du"  maner  put  estre  en  plusours"  villes. 
Et  hoc  est  verum  set  tunc  oportet  nominare  omiies  villas  vbi^^ 
librum  tcnementum  sit. 

Scrap  Justice  a  lohan  Heuby.     I'emande  vous  est  si  Twford  soit 

'  Reported  by  B,  C,  K,  H.  and  A'.  Names  of  the  parties  from  the  Plea  Roll. 
«  Text  of  (I)  from  B  collated  with  A'.  '-•  pleint  etc.,  A'.  '  A'  adds  etc. 
«  Norwyntone,  A'.         '-'  do  lure.  A".  '-'°  A'  omits.         •'-''  Supplied  from  X. 

"  From  X  ;  B  his  N.  "  au,  A'.  "  diuerses,  X.         '=  in  quas  [sir.].  X. 
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PLEAS    OF    MICHAELMAS    TERM    IN     THE   EIGHTH 

YEAR  OF  THE  REIGN  OF  KING  EDWARD 

THE  SON  OF  KING  EDWARD. 

1.  GEYMBAUD  v.  HUBY.i 


Assize  of  novel  disseisin  where  the  tenant  said  that  he  himself  had 
previously  brought  an  assize  of  the  same  tenements  as  were  now  put  in 
the  view,  and  he  asked  judgment  etc.  The  claimant  said  that  the  other 
writ  spoke  of  a  freehold  in  N.,  while  the  present  one  spoke  of  a  freehold 
in  T. ;   and  so  etc. 

Robert  Grymbaud  brought  an  assize  of  novel  disseisin  against 
John  of  Huby  and  several  others  ;  and  he  complained  of  being  dis- 
seised of  his  freehold  in  Twyford  ;  and  lie  put  in  his  view  etc.  twenty 
acres  of  woodland.  The  assize  was  adjourned  into  the  Bench  propter 
difficultatcm. 

Hcrlc.  At  other  time  this  John  brought  an  assize  of  novel  disseisin 
against  this  same  Eobert,  and  his  complaint  was  in  respect  of  the 
manor  of  North  Witham  with  the  appurtenances,  and  he  put  in  his 
view  for  the  jurors  this  same  woodland  as  that  of  which  the  aforesaid 
John  has  had  livery  as  appurtenant  to  the  manor.  And  by  that  assize 
he  recovered  the  manor  with  the  appurtenances,  and  livery  of  this 
same  woodland  was  given  to  the  aforesaid  John  by  view  of  the  jurors 
as  being  appurtcnnnt  to  the  manor  ;  and  we  do  not  think  that  assize 
upon  assize  etc. 

Denham.  Our  writ  reciteth  that  we  are  disseised  of  our  freehold  in 
Twyford,  and  your  writ  made  mention  only  of  a  freehold  in  North 
Witham  ;  and  therefore  you  cannot  say  that  this  is  assize  upon  assize ; 
and  we  pray  the  assize. 

Scrope.     The  appurtenances  of  a  manor  may  lie  in  several  vills. 
And  this  is  true,  but  in  such  case  all  the  vills  where  there  is  a 
freehold  ought  to  be  named. 

ScROPK  J.  to    John  Huhij.     You   are  asked    whether  Twyford  be 
'  8cc  tho  Iiitiuductioii,  p.  x.xiv  above. 
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viUe  par  soy  ou  hamel  de  Xorth'wyt^  a  quey  vous  ne  respoundez 
nient. 

Et  il  dient  qil  sont  diuers  villes  =en  soy. 

Hie.  Nous  portanies  nostre  assise  del  maner  de  N.  od  les  appurte- 
nances et^  adunqez  nous  mesmes  en  vewe  des  iurours  mesine  eel  boys 
a  quel  pleinte  Eoberd  respondy  et  la  accepts  efc  sur  eel  pleiute  lassise 
passa  et  la  seisine  liuerc  a  nous  par  vewe  des  Iurours  par  quel  nenten- 
doms  mie  etc.  vt  supra. 

Berr.  Tut  eut  Eoberd  dist  qo  le  boys  feut  en  autre  ville  il  nust  pas 
abatu  le  bref  ne  la  plej-nte  nient  le  plus. 

Scrap.  Yous  ne  poetz  nient  dire  qe  assise  passa  si  noun  des 
tenementz  des  queux  la  court  auoit  garaimte  mes  la  court  nauoyt  nul 
garaunte  a  teuir  pie  si  noun  de  fraunk  tenement  en  X.  et  nous 
pleignonis  de  nostre  frauuk  tenement  en  Twyford  et  prioms  lassise. 

Inge.*  Coment  ^qe  nous  auoir^  voilletz  vous  auerer  qe  assise 
passa''  etc.  vostre  record  ne  prouereit  ^si  noun  *si  noun^"  qe  assise 
passa  de  fraunk  tenement  en  N.^^ 

Hie.  i-pria  le  record  i)ur  le  tenant.^^ 

Inge.  Purreit  Eoberd  Grymbaud  auer  lattejnte  du  boys  qest  en 
C.i*  [sic]  sur  i^le  fans  serment  fait  eni*  vn  assise  qe  passu  du  fraimc 
tenement  en  E.^'  [sic]  quasi  diceret  non.  Item  il  nest  mye  de  ceste 
assise  come  serroit  de  vn  Precipe  quod  reddat  manerium  etc.  qe  en  tieu 
cas  le  maner  attret  a  lui  touz  les  apiHirtenances.^* 

Malm.  E  auereit  bien  latteinte  ^^sur  lassise  qe  passa""  sur  la 
pleynte  etc.  qe  nous  ne  lui  purroms  iames  abatre. 

Scrop.  E  purroit  bien  porter  latteinte  mes  '^il  ne  prendroit"-  rieiiz 
des  tenementz  qc  souut  en  autre  ville  qe  en  la  ville  iiome  en  le  primer'^ 
bref. 

Berr.  En  assise  de  nouele  disseisine  si  vous  pledetz  issint  qe  les 
tenementz  mys  en  vewe  sount  en  tiele  vDle  et  ne  mie  en  la  ville  nome 
en  bref  et  si  troue  soit  etc.  et  pledetz  outre  ^'a  la  assise-^  et  lassise  die 
qe  les  tenementz  sount  en  la  ville  nome  en  le  bref  et  die  faux  ne  put  il 
mye  auoir  sur  cele  atteynte  quasi  diceret  sic  sic  hie. 

'  Korwyntoue.  X.  '-^  From  the  first  of  these  points  to  the  other  X  orirjinally 

ran  et  ne  fut  cii  raaivr  de  X.  one  k-s  appurtenances.  These  words  were  afterwards 
struck  out,  and  Hi.rl  sub.-titutcd  for  tbem.  *  X  adds  ad  idem.  '-'  Espunoted 
for    erasure.  *-■   qe    proucz     qe    lassise     passa     del     fraunctcnement,     X. 

*-'"  rien,  X.  ■'-"' Exiiuiicti-d  fur  cra>urc.  "  Twyford  etc.,  A'.  '=-'=  le  reconlo 
proue,  A'.  "  T..A'.  '^-""'  Added  from  X.  '"  X.,  A'.  ''  appcndauntz.  A'. 
ij_!o  Expunctcd  for  erasure.  "-'=  ne  prcudreint  ia.  A'.  "  X  omits  primer. 

"-"-^  A'  omits. 
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a  vill  in  itself  or  only  a  hamlet  of  North  Witham  ;    and  you  answer 
naught  thereto. 

And  he  said  that  Twyford  and  North  Witham  were  separate 
and  independent  vills. 

Herle.  We  brought  our  assize  in  respect  of  the  manor  of  North 
Witham  and  the  appurtenances,  and  we  then  put  in  view  of  the  jurors 
this  same  wood  ;  and  Roberl!  made  answer  to  that  complaint  and 
accepted  it^  ;  and  upon  that  complaint  the  assize  passed,  and  seisin 
was  given  to  us  by  view  of  the  jurors  ;  and  we  do  not  think  etc. 
ut  sujira. 

Berbfokd  C.J.  Even  though  Robert  had  objected  that  the  wood 
was  in  another  vill,  he  would  not  thereby  have  abated  the  writ,  nor 
the  plaint  any  the  more. 

Scrope.  You  cannot  maintain  that  the  assize  passed  in  respect  of 
tenements  other  than  those  in  respect  of  which  the  Court  had 
warrant  to  grant  it,  but  the  Court  had  no  warrant  to  hold  a  plea 
save  in  respect  of  a  freehold  in  North  Witham;  and  wo  are  com- 
plaining in  respect  of  our  freehold  in  Twyford,  and  we  pray  the 
assize. 

Inge  J.  Even  though  you  were  ready  to  aver  that  assize  passed, 
your  record  [by  which  you  would  support  your  averment]  would  prove 
naught  more  than  that  an  assize  passed  in  respect  of  a  freehold  in 
North  Witham. 

Herle,  on  behalf  of  the  tenant,  prayed  the  record. 

Inge  J.  Could  Robert  Grymbaud  get  an  attaint  in  respect  of  a 
wood  ill  C.  because  an  assize  which  passed  in  respect  of  a  freehold  in 
R.  made  false  oath  ? — iinphjing  that  he  could  not.  Further,  this  assize 
is  not  like  a  precipe  quod  redded  vianerium  etc.,  in  which  all  the 
appurtenances  are  included  in  the  word  '  manor.' 

MalbertJwrpc.  He  certainly  would  have  an  attaint  upon  the 
complaint  etc.-  for  we  should  never  be  able  to  abate  it. 

Scrope.  He  might  certainly  bring  his  attaint,  but  ho  would  get 
naught  of  the  tenements,  for  they  are  in  a  vill  other  than  that  named 
in  the  first  writ. 

Bereford  C.J.  If,  in  an  assize  of  novel  disseisin,  you  plead  to 
the  effect  that  the  tenements  put  in  view  are  in  such  a  vill  and  not  in 
the  vill  named  in  the  writ,  and  it  be  so  found  etc.,  and  then  you  plead 
over  to  the  assize,  and  the  assize  saith  that  the  tenements  are  in  the 
vill  named  in  the  writ,  and  [so  saying]  saith  falsely,  cannot  the  tenant 
have  an  attaint  upon  that  '? — imphjing  that  he  could.     So  liere. 

'  i.e.  made  no  objection  to  its  form.         into   '  that  the  asi^ize  passed  upon  other 
'  Probably  this  c(c.  may  be  expanded       tenements  than  the  writ  warranted.' 
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Scroj).     Nest  mye  merufille  qe  ceo  est  vne  dilatorie. 

Toud.  Si  ioo  porte  vne  precipe  quod  reddat  vuam  carucatam^ 
terie  etc.  in  tali  villa  et  ieo  face  la  vewe  des  [sic]  partie^  des  tene- 
mentz  en  autre  ville  le  tenaur.t  plede  ouesqe  raoi  et  ^perde  quidetz 
vous  qe  iugement  ne  se  fra*  auxi  largemeut  come  ieo  ay  demande 
quasi  diceret  sic  sic  ex  parte  ista  del  houre  qe  mesme  les  tenementz 
furent  autrefoithe  niys  en  ve-n-e  de  lurofirs  et  la  plejTite  faite  de  mesme 
les  tenementz  sicorne  des^  appurtenauntz  et  nous  sumes  prest  de 
auerer  qil  soiuit  appurtenauntz  et  il  en  court  accepta  mesme  la  pleynte 
et  pleda  ouesqe  nous  iugement  etc. 

Scrop  lustice.  II  nad  mye  defaute  en  le  recorde  qe  le  iugement 
est  assetz  bien  ne  les  lurours  ne  vnt  rave  fait  faux  serment  en  droit  de 
ceux  tenementz  etc.  qil  ne  fuis:^ent^  cbargez  si  noun  de  frauuk  tene- 
mentz en  N.  etc.  par  quay  ceo  fait  qest  de  fraunc  tenement  en  autre 
ville  si  est  saunz  garauntie. 

Spig.  ad  idem.  Si  vous  eyetz  vn  maner  en  diuers  villes  et  vous 
voilletz  auer'  lassise  du  maner  il  vous  couient  nomer  touz  les  villes 
en  vostre  bref  et  en  ceo  cas  nullo  ville  feut  nome  forsqe  N.  par  quay 
ceo  qe  les  iurours  firent  en  droit  de  la  vewe®  etc.  du  fraunc  tenement 
en  autre  ville  ceo  fut  tut  saunz  garauntie. 

Hie.  Si  vous  eietz  vn  maner  en  '.iiij.  hanieletz  ou  en  v.  et^"  seietz 
disseisi  et  puis  chelam  des  hanieletz  soit  fait  maner  par  luy  par  longe 
continuaunce  puis"  apres  vostre  heir  porte  seon  precipe  quod  reddat 
manerium  ^-de  C.^^  cum  pertuienciis  saunz  nomer  les  autres 
tenementz  qe  furent  ^^en  hanieletzi^  il  recouera  en  la  mancre  com  il 
passa^^  hors  de  vostre  seisine  et  ceo  par  cele  parole  cum  pertinenciis. 

Malb.  Si  ieo  me  pleine  estre  disseisi  de  vn  verge  de  terre  od  les 
appurtenautz  a  quai  commune  de  pasture  est  appuvtenamiti'  [et]  ieo 
recouerela  tere  od  les  appurtenaunce  ieo  ay  recouere  la  commune  ouesqe 
i*la  pasture^*  et  si  nauoit  il  nul  assise  de  commune  do  pasture  et  tut 
feut  la  tere  en  vne  ville  et  la  pasture  en  vn  altre  ville  ieo  recoueray  la 
pasture  tut  ne  feust  la  ville  ou  la  pasture  est  nome  en  le  bref  sic  hie 
et  tut  par  resoun  dappurtenaunce  et  si  ieo  fuisse  disseisi  de  la  pasture 
^"apres  le  recouerer  ieo  aueray-'  la  reddisseisine. 

'  acram,   X.  '  X  omits.  '-'  prie  iugement  quele  iugement  se  fra 

quasi  diceret,  X.  '  Expunctcd  fur  erasure.  '  furent,  X.  '   vers.  A'. 

'  ville,  Jt.  '-'"  .iij.  hameles  ou  vous.  A'.         ''  Added  from  X.       '--'"  A'  omits. 

"-J*  hameles,  A".         "  furent.  A".         '■  appendaunt,  A.         is_i9  Supplied  from  A. 
="-•'  ieo  recouetci  par,  A. 
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Scrope.  There  is  nothing  remarkable  about  that.  It  is  a  dilatory 
plea. 

Toudehy.  If  I  bring  a  precipe  quod  redded  to  recover  a  carucate  of 
land  etc.  in  a  named  vill,  and  I  make  the  view  of  a  parcel  of  the  tene- 
ments [claimed]  which  are  in  another  vill,  and  the  tenant  plead  against 
me  and  lose,  do  you  suppose  that  I  shall  not  get  judgment  to  the  full 
extent  of  my  claim  ? — implying  that  he  ivould  get  such  judgment.  So 
here,  since  these  same  tenements  were  at  other  time  put  in  the  view 
of  jurors,  and  the  complaint  was  made  in  respect  of  the  same  tene- 
ments as  appurtenances,  and  we  are  ready  to  aver  that  they  are 
appurtenances,  and  the  tenant  accepted  in  Court  [the  form  of]  our 
complaint  and  pleaded  against  us.     Judgment  etc. 

ScROPE  J.  There  is  nought  in  the  record  in  which  fault  can  be  found, 
for  the  judgment  is  a  good  one  and  the  jurors  made  no  false  oath  in 
respect  of  these  tenements  etc.  for  they  were  charged  only  in  respect 
of  a  freehold  in  North  Witham  ;  wherefore  aught  that  was  done  in 
respect  of  a  freehold  in  another  vill  was  without  warrant. 

Spiguenel  J.  [K-B]  ad  idem.  If  you  have  a  manor  lying  in 
divers  vills  and  you  want  an  assize  in  respect  of  the  manor,  you 
ought  to  mention  in  your  writ  all  the  villi  [in  which  it  lieth] ;  but 
in  this  case  no  vill  except  North  Witham  was  named,  and  therefore 
what  the  jurors  did  in  respect  of  the  view  etc.  of  a  freehold  in 
another  vill  was  wholly  without  warrant. 

Herle.  If  you  had  a  manor  lying  in  four  or  five  hamlets  and  were 
disseised,  and  then  afterwards  each  of  these  separate  hamlets  became 
a  manor  in  itself  by  long  continuance,  and  then,  later,  your  heir  were 
to  bring  his  writ  to  recover  the  manor  of  C.  with  its  appurtenances, 
without  naming  the  other  tenements  tliat  were  in  hamlets,  he  would 
recover  the  manor  as  largely  as  it  passed  out  of  your  seisin  ;  and 
this  by  virtue  of  the  words  '  with  the  appurtenances.'  ^ 

Malherthorpe.  If  I  complain  that  I  have  been  disseised  of  a  virgate 
of  land  and  its  appurtenances,  to  which  common  of  pasture  is  appurten- 
ant, and  I  recover  the  land,  to  which  common  of  pasture  is  appurtenant, 
with  the  appurtenances,  I  have  recovered  the  common  with  the  pasture  ; 
and  though  no  assize  were  brought  for  the  common  of  pasture,  and 
though  the  land  was  in  one  vill  and  the  pasture  in  another  vill,  yet  I 
shall  recover  the  pasture  notwithstanding  that  the  vill  where  the  pasture 
lieth  was  not  named  in  the  writ.  So  here,  and  this  by  reason  of 
appurtenance  ;  and  if  I  should  be  disseised  of  the  pasture  after  my 
recovery,  I  shall  have  the  redisseisin. 

'  i.e.  he  wou'd  recover  tlip  n.anor  as  the  present  nominal  nu.nor  and  the 
it  existed  when  it  left  your  hands  — that  i:i,       subsiciary  n'.auors  by  prescription. 
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ScToj)  dit  ^quod  non.- 

Berr.  Si  vous  poussetz  niayntenir  qil  auerount  latteynte  et  de 
mesme  les  tenementz  dount  il  se  plejTia  a  ore  il  naueroitt  iames 
lassise  etc' 


IL* 

Vn  Robert  Grymbaud  porta  vne  assise  de  nouele  disseisine  vers 
Ion  Hoby  et  se  pleynt  estre  disseisi  de  soun  fraunc  tenement  en  G.  et 
mist  en  sa  pleynte  .CC.  acres  de  boys. 

Scrop.  Deuant  sez  liures  portanies  vne  assise  de  nouele  disseisine 
deuant  certeynz  Justices  assigncz  en  le  Gouute  de  Gantebregge  vers 
vous  et  meymes  en  nostre  vewe  le  maner  de  N.  oue  les  appurtenances  | 

de  quel  maner  le  fraunc  tenement  ore  mys  en  vewe  en  est  parcel  et  | 

recouerames  deuers  vous  raesmes  par  verdit  de  assise  et  demandoms 
iugement  si  assise  sur  assise  dryuo  estre  saiiz  moustre  title  de  plus 
tardif  tens. 

Dcnom.     Gofford  et  N.  soun  diucrs  villes  et  dyuyses  par  mercbes  ' 

et  boundes  ou  le  fraunc  tenement  en  N.  ne  put  estre  fraunc  tenement  '       | 

en  Gefford  et  demandoms  iugement  si  de  recouerir  qe  se  fit  en  N.  seit  I 

assise  ore  barre  dez  fraunc  tenements  en  Gefford.  j 

Scrop.     Nous  feymes  la  vewe  et  la  pleynte  del  ;\Ianer  de  N.  oue  ! 

lez  appurtenances  ou  vous  purriez  a  teu  tens  auer  abatu  nostre  bref  \ 

mes  teu  tens  acceptant  [sic]  la  vevre  et  la  plejaite  et  pledastez  a  a  [sic] 
lassise  et  perdistez  par  verdit  de  assise  par  qei  fut  agarde  qe  nous  recou- 
erymes  seisine  par  vev,-e  do  lurours  de  pus  qe  nous  recouerymes  solom 
nostre  pleynte  et  par  la  vewe  de  lurours  mesme  le  fraunctenement 
dount  vous  auez  ore  la  pleynte  fct  com  parcel  del  maner  demaujidoms 
iugement  si  de  ceo  fraunktenement  poez  a  a  [sic]  lassise  atteyndre 
saunz  title  etc. 

Denom.  Le  original  voleit  le  framictenement  en  N.  et  chescun  iuge- 
ment et  excepcioun  omit  a  ref^rir  a  lour  original  et  le  cesjT  de  nul 
homme  ne  put  larger  le  graimt  dez  Justices  en  countre  la  fourme  de 
mesme  le  garamitie  et  dcmamidoms  iugement  si  par  nul  ceser  ou  par 
nul  excepcioun  qe  se  fit  liors  del  garauntie  si  del  fraunctenement  de 

•-•  qo  noua   auercit,   X.  '  X  (iJds   Et   habuit  diem   in  Octabis  Sancti 

hillani  etc.  «  Text  of  (II)  from  C. 
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Scrope  denied  this. 

Bereford  C.J.  If  you  could  show  that  the  plaintiff  could  have 
the  attaint  in  respect  of  the  tenements  which  he  is  now  claiming, 
he  would  never  get  the  assize  etc. 


II. 

One  Robert  Grymbaud  brought  an  assize  of  novel  disseisin  against 
John  Hoby  and  complained  of  being  disseised  of  his  freehold  in 
G.  ;  and  his  complaint  was  in  respect  of  two  hundred  acres  of 
woodland. 

Scrope.  Before  now  we  brought  an  assize  of  novel  disseisin  against 
you,  before  the  Justices  assigned  in  the  county  of  Cambridge,^  and  we 
put  in  our  view  the  manor  of  N.  and  its  appurtenances.  The  freehold 
now  put  in  view  is  parcel  of  that  manor,  and  we  recovered  it  against 
you  by  verdict  of  the  assize  ;  and  we  ask  judgment  whether  you  should 
have  assize  upon  assize  without  your  showing  some  later  title. 

Denham.  Twyford-  and  North  Witham*  arc  different  vills  and 
are  separated  by  marches  and  boundaries,  so  that  the  freehold  in 
North  Witham  cannot  be  a  freehold  in  Twyford  ;  and  we  ask  judg- 
ment if  a  recovery  that  was  gotten  in  North  Witham  can  now  be  a 
bar  to  an  assize  in  respect  of  freeholds  in  Twyford. 

Scrope.  We  put  the  manor  of  North  'Witham  with  its  appurten- 
ances in  our  view,  and  we  complained  in  respect  of  the  same.  At  that 
time  you  could  have  tried  to  abate  our  writ,  but  you  accepted  at  that 
time  the  view  and  the  plaint,  and  pleaded  to  it  to  the  assize,  and  you 
lost  by  the  verdict  of  the  assize,  in  ^-irtue  of  which  verdict  judgment 
was  given  that  we  shouli.l  recover  our  seisin  in  accordance  with  the 
view  made  by  tlie  jurors.  Since  we  recovered  in  accordance  with  our 
plaint  and  by  view  of  the  jurors  the  same  freehold,  as  parcel  of  the 
manor,  in  respect  of  which  you  have  made  your  plaint,  we  ask  judg- 
ment whetlier  you  can  get  to  an  assize  as  to  this  freehold  without 
showing  a  title  etc. 

Denham.  The  writ  original  laid  the  freehold  in  North  Witham, 
and  BA'ery  judgment  and  exception  is  to  be  taken  to  refer  to  the  writ 
original ;  and  no  one's  mere  acquiescence  can  give  the  Justices 
authority  beyond  that  which  they  have  by  virtue  of  the  form  of  that 
same  authority  [i.e.  the  writ  original] ;  and  we  ask  judgment  whether 
by  acquiescence  on  anyone's  part  or  by  anything  done  beyond  what  was 
authorized,  whereby  the  Justices  went  beyond  what  they  had  warrant 

'  This    is    apparently  an  error    for  -  Corrected  from  the  Ivocord. 

'Lincoln.'     See    the    Xoto    from      the  ^  P^xpar.sion  from  the  Record. 

Record  on  p.  10  below. 
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qei  le  garauntie  dez  Justices  se  estendy  pout  nous  pus  de  lassise 
barrer. 

Toud.  Si  ieo  demaunde  teneraentz  en  vn  hamel  et  vous  en  acceptant 
mon  bref  demaundez  la  vewe  apres  la  vewe  demaunde  encountre 
vostre  acceptacioun  ne  aueudrez  mye  a  barrer  le  bref  et  si  ieo  recoure 
pus  vers  vous  par  verdit  de  xij.  vous  ne  recouerez  iammea  si  noun  par 
verdit  de  atteynte  dount  de  pus  qc  nous  auoms  recouery  le  fraunc 
tenement  ore  mys  en  vostre  pleynte  par  verdit  de  assise  solom  nostre 
pleynto  et  nostre  ve-^-e  le  quels  enceysant  vous  acccptastes  demaundoms 
iugement  si  de  ces  fraunc  tenementz  deuez  a  lassise  venir. 

Denom.  LattejTit  ne  pusse  ieo  auer  qe  si  ieo  portasse  latteynte 
ele  ne  serreit  mye  accordant  au  bref  original  qe  voleit  le  fraunc  tenement 
en  N. 

Toud.  Si  le  tenant  en  assise  de  noiiele  disseisine  die  qe  les  tenementz 
mys  en  ve-sve  et  en  pleinte  souut  en  diners  villes  [iient]  nome  en  le  original 
en  ceo  cas  il  auera  latteynte  auxi  pur  de  ca  de  pus  qil  put  auer  latteinte 
ne  semble  mye  qe  lassise  deit  courir. 

Malm.  La  pleynte  en  assise  de  nouele  disseisine  countre  vaut  vn 
Precipe  quod  reddat  mes  si  homme  recouerast  en  vn  Precipe  quod 
reddat  vn  maner  oue  les  appurtenaunces  il  recouereit  touz  lez  parcels 
mez  qil  fussent  en  diners  villes  issint  qil  ne  pm-ra  a  nule  assise  atteyndre 
apres  eel  recouerer  sanz  title  moustre  auxi  de  ceste  part  depus  qe  la 
pleynte  fut  del  Maner  oue  lez  appurtenances  qe  est  auxi  large  com  la 
demaunde  en  vn  Precipe  par  quele  pleynte  nous  recouerames  nenteudoms 
mye  qe  assise  etc. 

Denom.  Tut  recouerastes  vous  vn  Manor  oue  lez  appurtenaunces 
par  pleinte  en  assise  de  nouele  disseisine  ceo  recouerir  ore  estendra  mye 
si  noun  del  fraunc  tenement  norao  enle  original  qe  si  lez  membres  del 
Maner  seient  en  diucrs  viles  lequel  maner  est  a  demaunder  par  assise  de 
nouele  disseisine  il  couent  qe  touz  les  villes  seient  nomez  en  le  original 
et  nepurquant  la  pleinte  serra  for  del  Maner  qe  autrement  enseureit 
qe  fraunctenement  en  vn  ville  serret  recouery  com  fraunctenement  en 
vn  autre  ville  qe  serreit  iuconuenient. 

Malvi.  Homme  ad  souent  vewo  qe  la  ou  homme  ad  recouery 
fraunctenement  en  vne  ville  qe  homme  ad  recouery  comune  de  Pasture 
en  autre  ville  et  sil  fut  destorbe  en  autre  ville  com  appondaunte  a  mesme 
lo  fraunctenement  sanz  ceo  qe  cele  ville  ou  la  comune  de  pasture  est  seit 
nome  en  loriginal  auxi  de  ceste  parte. 
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for    doing,    we   can    be    afterwards    barred    from   our  assize  of   the 
freehold.  .  . 

Toudeby.  If  I  claim  tenements  in  a  hamlet,  and  you,  raismg  no 
objection  to  the  form  of  my  writ,  claim  the  view,  then,  after  you  have 
claimed  the  view,  you  will  not  be  allowed  to  bar  my  writ  in  the  face  of 
your  acceptance  o'f  it.  And  if  afterwards  I  recover  against  you  by  a 
Verdict  of  the  twelve,  you  will  never  recover  [back  agam  against  me] 
except  by  the  verdict  of  a  jury  of  attaint.  Since,  then,  we  have  re- 
covered the  freehold  which  is  now  laid  in  your  plaint  by  the  verdict 
of  an  assize  in  accordance  with  our  plaint  and  our  view,  in  which  you 
negUgently  acquiesced,  we  ask  judgment  whether  you  ought  to  get  an 
assize  in  respect  of  these  same  freeholds. 

Denham.  I  cannot  have  a  writ  of  attaint,  for  if  I  brought  one  it 
would  have  to  be  m  accordance  with  the  writ  origmal,  which  laid  the 
freehold  in  North  Witham. 

Toudchij.  If,  in  an  assize  of  novel  disseisin,  the  tenant  say  that 
the  tenements  put  in  the  view  and  in  the  plaint  are  in  divers  vills 
[not]  named  in  the  writ  original,  he  will  then  be  able  to  have  the 
attaint  ;  so  here.  Since  he  can  have  the  attaint,  it  would  seem  that 
the  assize  ought  not  to  pass. 

Malberthorpe.  The  plaint  in  an  assize  of  novel  disseisin  is  the  equi- 
valent of  a  precipe  quod  rcddnt  ;  but  if  the  claimant  in  a  precipe  quod 
reddat  recover  a  manor  with  its  appurtenances  he  will  recover  all 
the  parcels  even  though  tliey  are  in  divers  vills  ;  and,  consequently, 
the  tenant  would  not,  after  tliat  recovery,  be  able  to  get  to  any  assize 
[in  respect  of  the  same]  unless  he  could  show  some  [fresh]  title.  So 
here,  since  the  plaint  was  of  the  manor  together  with  the  appurten- 
ances, which  is  as  comprehensive  as  the  claim  in  a  precipe,  and  we 
recovered  by  such  a  plaint,  we  do  not  think  that  an  assize  etc. 

Denham'.  Though  you  recovered  a  manor  together  with  the  appur- 
tenances by  a  plaint  in  an  assize  of  noT^ disseisin,  that  recovery  will 
not  apply  to  aught  more  than  the  freehold  named  m  the  writ  original ; 
for  if  the  limbs  of  a  manor  that  is  claimed  by  an  assize  of  nove 
disseisin  lie  in  divers  vills,  then  all  the  vills  ought  to  be  named  in  the 
writ  original,  notwithstanding  that  the  plamt  is  only  of  the  manor 
itself,  otherwise  it  would  follow  that  a  freehold  in  one  vill  might  be 
recovered  as  being  a  freehold  in  another  vill,  which  is  not  to  be  argued. 
Malhcrthorpc.  We  have  often  seen  the  case  when  a  man  by  re- 
covering a  freehold  in  one  vill  hath  recovered  a  common  of  pasture  in 
another  as  appendant  to  the  same  freehold,  when  he  had  been  disturbed 
in  the  one  vill,  without  the  other  vill  where  the  common  of  pasture  lay 
being  named  in  the  writ  original.     So  here. 
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Denovi.  Nest  pas  menieille  qe  vous  ne  recouerez  mye  tel  profit  com 
vn  gro3  eynz  com  appendaunt  et  si  vous  fussez  ostez  de  eel  profit  apres 
le  recouerir  vous  ne  vserez  pas  la  reddisseisine. 


III.i 

Nouele  Disseisine. 

Eobert  Grimbaud  porta  vn  assise  de  nouele  disseisine  vers  lohan 
le  fuitz  Gilbert  dc  Hoby  et  se  ple}Tit  estre  disseisi  dez  certeinz  tenementz 
en  Tuyford. 

Malm.  Assise  ne  deit  estre  qe  altrrfoiz  mesme  cesti  lohan  vers 
qy  etc.  porta  vne  assise  de  nouele  disseisine  vers  lauauntdit  Eobert 
et  se  pleynt  estre  disseisi  del  Maner  de  Xorthwynie  od  les  apurtenaunces 
et  mist  en  sa  pleynte  et  en  la  vewe  des  lurours  mesmes  les  tenementz 
dount  il  ore  se  pleynt  estre  disseisi  par  quel  assise  nous  recouerymes 
par  vewe  des  lurours  et  sumes  mys  en  seisine  iugement  si  assise  sur 
assise  deyue  estre  saunz  titil  moustrer  etc. 

Den.  Nous  suraes  pleynt  dez  tenementz  en  Twyford  et  le  recouerer 
qe  vous  alle?gez  si  est  des  tenementz  en  Norwyme  qe  nest  pas  hamel 
de  Twyford  mes  est  vile  a  per  luy  iugement  si  par  tel  recouerer  Lassise 
se  targtr. 

Hie.  '  Quant  nous  recouerimcs  le  Maner  de  Norwym  od  les  apurten- 
aunces les  tenementz  ore  demandez  si  furent  apurtenauntz  al  Maner 
auamitdit  ou  nous  mejTnes  en  pleynte  mesmes  les  tenementz  de  Twyford 
a  quay  vous  estustes  en  pees  et  pas  ne  chalengastes  et  vous  adnnke  de 
pleyne  agreastes  ou  si  vous  entendetz  qe  lassise  fist  faus  serraent  vostre 
recouerer  vous  est  salue  par  lateynt  iugement  si  countre  ccl  recouerer 
deuetz  al  assise  auenir. 

Scrap.  Par  lattaynte  ne  pooms  estre  eydo  qar  lassise  passa  de 
tenementz  en  Norwyme  et  nous  sumes  pleynt  des  tenementz  en  Twyford 
qest  vile  et  noun  pas  bamel  de  Norwyme  ou  homme  ne  allegga  pas 
excepciomi  de  noun  tenue  en  assise  etc.  pur  ceo  qo  le  bref  nest  altre 
for  qe  de  libero  tenemento  suo  in  tali  villa  par  qcy  nous  demaundoms 
iugement  et  prioms  Lassise. 

Malm.  Si  ieo  demaunde  vn  :Man('r  od  les  apurtenaunces  quantqe 
est  apurtenaunt  i':>o  rrci>u..Tey  et  si  vn  altre  seit  tenue  de  rien  [sic]  qeseit 

'  Text  of  (III)  from  E. 
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Denham.  There  is  nothing  remarkable  about  that,  for  you  could 
not  recover  such  a  profit  as  a  gross  in  itself,  but  only  as  appendant ; 
and  if,  after  the  recovery  [of  it  as  appendant]  you  were  ejected,  you 
could  not  use  the  writ  of  redisseisin. 

III. 

Novel  disseisin. 
Robert  Grimbaud  brought  an  assize  of  novel  disseisin  against  John, 
the  son  of  Gilbert  of  Huby,  and  complained  that  he  had  been  disseised 
of  certain  tenements  in  Twyford. 

Malherthorpe.  He  ought  not  to  have  an  assize,  for  at  other  time 
this  John  against  whom  etc.  brought  an  assize  of  novel  disseisin  against 
the  aforesaid  Eobert,  complaining  that  he  had  been  disseised  of  the 
manor  of  North  Witham  with  the  appurtenances  ;  and  he  put  in  his 
plaint  and  in  the  view  of  the  jurors  these  same  tenements  of  which 
the  present  plaintiff  doth  now  complain  that  he  hath  been  disseised  ; 
and  by  that  assize  we  recovered  by  view  of  the  jurors  and  we  were  put 
in  seisin.  Judgment  whether  the  plaintiff  can  have  assize  upon  assize 
unless  he  show  some  [fresh]  title  etc. 

Denham.  Our  plaint  is  in  respect  of  tenements  in  Twyford,  while 
the  recovery  v,-hich  you  allege  was  of  tenements  in  North  Witham, 
which  is  not  a  hamlet  of  Twyford  but  a  vill  of  itself.  Judgment 
whether  the  assize  shall  be  delayed  by  such  a  recovery. 

Herle.  When  we  recovered  the  manor  of  North  Witham  together 
with  its  appurtenances,  the  tenements  which  are  now  claimed  were 
appurtenant  to  the  aforesaid  manor,  and  we  put  in  our  plaint  these 
same  tenements  at  Twyford  ;  and  you  tacitly  accepted  what  we  did 
and  made  no  objection,  and  so  you  fully  agreed  to  it  all.  If  you  thmk 
tliat  the  assize  made  false  oath,  then  your  recovery  is  given  you  by  a 
writ  of  attaint.  Judgment  whether  you  ought  to  get  to  an  assize  in 
the  face  of  that  recovery  [by  us]. 

Scrope.  A  writ  of  attaint  would  be  of  no  use  to  us,  for  the  [former] 
assize  passed  in  respect  of  tenements  in  North  Witham,  while  we  are 
complaining  of  tenements  in  Twyford,  which  is  a  vill  and  not  a  hamlet 
of  North  Witham  ;  and  no  exception  to  the  assize  on  the  ground 
[that  the  appurtenance  was]  not  holden  [within  the  vill]  was  made 
because  by  the  writ  the  claimant  sought  recovery  merely  of  his  free- 
hold in  a   certam  vill.     Therefore  we   ask  judgment  and    pray    the 


Malherthorpe.     If  I  claim  a  manor  together  with  its  appurtenances, 
I  shall  recover  whatever  is  appurtenant  ;   but  in  respect  of  some  other 
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apurtenaunt  la  excepcioun  de  noun  tenue  qest  ore  la  pleyut  en  assise 
de  nouele  disseisine  est  done  en  lu  de  precipe  ou  nous  meimes  en  nostre 
plepite  mesme  la  terre  qe  ore  etc.  ou  adunke  vous  rien  re^poundistes 
mes  come  choce  apurtenant  nous  rccouerimes  par  qey  nous  demaun- 
doms  iugement  si  ore  etc. 

Scrop  Plus  large  poer  ne  doune  son  ceer  qil  estut  et  pas  ne 
re^pounse  a  la  pleynte  qe  ne  fist  bref  le  Eoi  mes  par  le  bref  nauoit  U 
pas  garrauntie  daler  a  lassise  des  altres  tenementz  qe  de  la  vile  qe  fu 
nome  en  le  bref  par  qey  par  son  ceer  ne  poetz  dire  qe  nous  sumes  oste 
de  ceste  assise. 

Herle.  SI  ieo  recoure  vne  carue  de  terre  a  qey  comune  est  apen- 
daunt  si  ieo  recoure  la  terre  constat  qe  ieo  auerey  la  comuue  tot  seit 
la  comune  en  vne  altre  vile. 

Denum.  NesL  pas  merueile  qar  si  vous  recoueretz  le  gros  lapen- 
daunt  pase  od  le  gros  et  sivousseetz  disseisi  de  la  comune  apres  vous 
ne  recoueretz  pas  par  la  reddisseisine. 

Herle  Si  vous  tenetz  ^n^  Planer  a  qey  deus  Maners  ou  treis  souat 
apendauntz  et  ieo  porte  mon  bref  vers  vous  et  recoure  le  chef  od  les 
apurtenaunces  tot  est  dereine  mes  qe  chescun  seit  Maner  a  par  luy. 

Berr  Ales  en  assise  dc  nouele  disseisine  si  ieo  syu  a  recouerer  vn 
maner  et  il  iseient  altres  tenementz  en  diners  viles  quele  pleynte  frey 
ieo  ne  direi  ieo  le  maner  de  tel  leu  et  taunt  des  tenementz  en  tele  vile 
et  taunt  en  tele  vile  certes  si  ferey. 


>;ouele  disseisine. 
Robert  Gnmbaud  porta  ^a  assise  de  nuu.-Ie  disseisine  vers  loban 
fitz  loban  de  Houbv  et  srv  id^ynt  estre  disseisi  de  son  frauuk  tenement 
en  t^viford  et  mi.t  en  sa  vewo  et  en  sa  pleynt  .xviij.  acres  de  boys  en 

mevme  la  \ilf.  _  ,     ,.      .  .         ,, 

'Hcrele  suit  et  dit  qe  il  porta  vne  assise  do  nouele  disseisine  altre- 

'  Text  of  (IV)  from  II. 
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tenement  which  is  not  appurtenant  the  exception  of  nontenure^ 
is  now  pleadable  in  an  assize  of  novel  disseisin,  which  is  given  in  place 
of  a  precipe  [quod  reddat].  But  though  [in  the  former  assize]  we  put 
in  our  plaint  the  same  land  which  we  are  now  etc.,  you  took  no 
objection,  and  we  recovered  as  an  appurtenance  ;  and  therefore  we 
ask  judgment  whether  you  can  now  etc.^ 

Scrope.  The  tenant'5  acquiescence  could  not  give  the  plantiff  any 
greater  authority  than  that  which  he  had  by  the  King's  writ,  and  it  is  no 
answer  to  our  [present]  plaint ;  and  under  the  writ  the  plaintiff  had 
no  authority  to  go  to  an  assize  in  respect  of  tenements  in  any  other 
vill  than  that  named  in  the  writ  ;  and  therefore  you  cannot  say  that 
the  [present]  claimant's  acquiescence  [in  the  former  assize  now]  barreth 
him  fxoui  this  assize. 

Herle.  If  I  recover  a  carucate  of  land  to  which  a  common  is 
appendant,  it  is  clear  that,  upon  recovering  the  laud,  I  shall  have  the 
common,  notwithstanding  the  fact  that  the  common  is  in  another  vill. 

Dcnham.  It  would  be  strange  if  you  did  not  :  for,  when  you  recover 
the  gross,  that  which  is  appendant  [to  the  gross]  passeth  with  the 
gross  ;  and  if  afterwards  you  be  disseised  of  the  common  you  will  not 
have  recovery  \>y  a  writ  of  redisseism.' 

Herle.  If  you  hold  a  manor  to  which  two  or  three  manors  are 
appendant,  and  I  bring  my  writ  against  you  and  recover  tlie  chief 
[manor]  with  its  appurtenances,  I  have  established  my  right  to  the 
whole,  although  each  of  the  manors  be  a  separate  one. 

Berefokd  C.J.  But  if  I  sue  by  an  assize  of  novel  disseisin  to 
recover  a  manor,  and  there  be  other  tenements  [appendant]  in  other 
vills,  how  shall  I  make  my  plaint  run  ?  Shall  I  not  complain  in  respect 
of  the  manor  of  such  a  place,  and  of  such  and  such  tenements  m  such 
and  such  vills  ?     Certainly  I  shall  do  so. 

IV. 

Novel  disseisin. 

Eobert  Grimbaud  brought  his  assize  of  novel  disseisin  against  John, 
son  of  John  of  Huby,  and  complained  that  lie  had  been  disseised  of 
his  freehold  in  Twyford  ;  and  he  put  in  liis  vii.'W  and  in  his  plaint 
eighteen  acres  of  woodland  in  the  same  vill. 

Herle  defended  and  said  that  [the  present  defendant]  at  other  time 
brought  an  assize  of  novel  disseisin  against  you  yourself  [the  present 

'  The   exception   of    nient    comprise  seeminuly  corrupt,  but   the  translation 

seems  more  titled  to  the  circutustances  probably  conveys  the  sense  intended, 
than  that  of  noun  lemir.  ^  Whicli  could  only  be  had  of  a  gross. 

'  The    text    is    very    obscure    and 
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foytz  vers  vous  meitnes  da  maner  do  XorUiwytton  douut  los  tenementz 
sur  queux  la  assise  est  ore  porte  en  sount  parcelle  et  recouerames  par 
ceste  assise  et  demaundoms  iugement  del  hure  qe  nous  recouerames 
altreforz  meymes  les  tenementz  par  assise  sur  queux  vous  auez  ore  la 
assise  porte  si  assise  deiue  sur  assise  estre. 

Denom.  Ces  sount  diuerses  assises  kar  la  vne  fut  do  libero  tene- 
mento  in  Northwyttone  lautre  de  libcro  tenemento  en  Twford  et  si 
ne  ad  il  mie  assise  sur  assise  kar  eles  sunt  diuerses. 

Herel.  La  assise  est  vne  kar  ne  poet  estre  dedit  qe  la  playnt  del 
entier  maner  et  vewe  en  fut  fete  et  ne  poet  estre  dedit  qe  ceo  dount  la 
assise  est  ore  porte  en  est  parcelle  et  ne  poet  estre  dedit  qe  le  recouerer 
del  entier  .sei  fit  par  veredit  de  assise  dounke  passe  la  assise  sur  ceo 
parcelle  sur  quel  la  assise  est  ore  porte  ergo  a  prendre  cest  si  curreyt 
assise  sur  assise. 

Denom.  Xe  fet  mie  en  tiel  cas  corn  en  precipe  quod  reddat  le  brof 
serroit  bone  et  la  domaunde  mcsqe  ceo  fut  eu  quatur  countez  ore  est 
ceo  bref  vn  questus  est  nobis  de  libero  tenemento  en  certein  vile  et  nous 
auoms  araime  nostre  assise  en  vne  altre  vile  et  ne  poet  estre  dit  qe  le 
fraunktenement  del  \-no  vile  poet  estre  le  fraunktenement  de  vne  altre 
et  si  senble  il  qe  ils  assez  sount  diuerses  qar  le  garauntiz  diuersez. 

Herel.  La  assise  fut  prise  et  la  pleynt  aecepte  del  entier  et  la  vewo 
et  noun  pas  chalange  et  sur  ceo  le  recouerer  et  nentendoms  pas  si  ceste 
assise  sait  prise  conient  qe  le  bref  fut  porte  de  libero  tenemento  et  la 
playnt  nient  counterplede  mes  la  assise  curut  qe  il  ni  serra  assise  sur 
assise. 

DfHom.  Et  nous  nentendoms  pas  del  Lure  qe  la  assise  passa  de 
libero  tenemento  in  Northwythun  et  cest  assise  est  de  libero  tenemento 
en  t'wyford  qe  sait  a  prendre  assise  sur  assise  qar  a  prendre  assise  sur 
as.sise  ceo  serroyt  en  meyrae  la  vile  qe  deuaunt  demaundoms  iugement 
del  hure  qe  ceo  nest  pas  issint  et  priom^  lassiso. 

Herel.     Si  ieo  portasf  mon  precipe  quod  reddat  et  dcmaundase  vn 
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plaintiff]  in  respect  of  the  manor  of  North  Witham,  of  which  the  tene- 
ments in  respect  of  which  the  present  assize  is  brought  are  parcel  ; 
and  we  recovered  by  that  assize  ;  and  seeing  that  at  other  time  we 
recovered  by  assize  these  same  tenements  for  the  recovery  of  which 
you  have  now  brought  an  assize,  [we  ask  judgment]  whether  assize 
ought  to  be  taken  upon  assize. 

Denham.  These  are  different  assizes  ;  for  the  one  was  of  a  freehold 
in  North  Witham,  while  the  other  is  of  a  freehold  in  Twyford  ;  and  so 
there  is  no  assize  upon  assize,  for  they  be  different. 

Herle.  It  is  all  one  assize,  for  it  cannot  be  denied  that  the  plaint 
was  in  respect  of  the  whole  manor  and  that  view  thereof  was  made  ; 
neither  can  it  be  denied  that  that  in  respect  of  which  the  assize  is  now 
brought,  is  parcel  tliereof ;  and  it  cannot  be  denied  that  recovery  of 
the  whole  was  given  by  the  verdict  of  the  assize.  The  assize,  conse- 
quently, passed  in  respect  of  this  same  parcel  in  respect  of  which  the 
assize  is  now  brought.  Therefore,  if  this  assize  be  taken,  assize  upon 
assize  will  follow. 

Denhavi.  It  is  not  the  same  in  this  case  as  it  would  be  m  a  precipe 
quod  reddat.  There  the  writ  and  the  claim  would  be  good,  even  tliough 
the  tenements  lay  in  four  counties.  Now  that  [former]  writ  recited 
that  a  certain  person  hath  complainod  to  us  [sc.  to  the  King]  in  respect 
of  a  freehold  in  a  certain  vilP  ;  and  we  have  [now]  brought  our  writ 
of  a  freehold  in  another  vill,  and  it  cannot  be  maintained  that  a  free- 
hold in  one  vill  can  be  a  freehold  in  another  vill  ;  and  so  it  seemeth 
that  [the  assizes]  are  different  ones,  for  [the  writs]  authorize  different 
[enquiries]. 

Herle.  The  [former]  assize  was  taken  and  the  plaint  accepted  and 
the  view  made  in  respect  of  the  whole  [of  the  manor  and  its  appur- 
tenances], and  no  objection  was  made,  and  upon  that  the  recovery 
was  gotten  ;  and  we  do  not  understand  how  this  assize,  if  it  be  taken, 
will  not  be  assize  upon  assize,  seeing  that  the  writ  [in  the  former  assize] 
was  brought  of  a  freehold  and  the  plaint  was  not  counterpleaded,  and 
the  assize  passed. 

Denliam.  Neither  do  we  understand  how,  since  the  [former]  assize 
passed  in  respect  of  a  fiei'hold  hi  North  Witham  and  this  assize  is  hi 
respect  of  a  freehold  hi  Twyford,  tliis  can  be  assize  upon  assize  ;  for 
to  take  assize  upon  assize  the  freehold  must  be  in  the  same  vill  as 
in  the  former  assize  :  and  since  this  is  not  so,  we  ask  judgment  and 
pray  the  assize. 

Herle.     If  I  should  bring  my  precipe  cpiod  reddat  and  claim  a  manor 

*  The  writ  of  novel  disseisin  began  :   Questus  est  nobis. 

VOL.    XVIII.  C 
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maner  od  les  apurteiiaunces  chescun  apendant  porsuerait  le  maner  et 
si  aueroit  il  terre  qe  serroit  de  vn  altre  counte  recoueri  [sic]  par 
mie  le  href  qe  vnt  en  le  counte  ou  la  maner  est  si  est  il  en  ceo  cas  le  bref 
est  porte  de  libero  teneoicnto  en  North-svj'thun  la  plaint  du  maner  de 
Northwythun  od  les  apurtenances  ore  no  poet  estre  dedit  qe  ceo  dount 
lassise  est  ore  porte  nest  parcelle. 

^Dcrwm.  La  ou  vous  ditez  qe  si  vn  precipe  fett  [sic]  du  maner  le 
apurtenaunt  pursuerait  le  maner  en  vne  assise  ne  auerez  mie  de  libero 
tenemento  cum  pertinenciis  qar  si  vous  le  ussez  si  serrez  vous  serui 
et  si  ni  ad  il  mie  seumblaunte. 

Et  de  autre  parte  uous  nauez  altre  chose  pur  vous  pur  mayntener 
le  errour  en  la  primer  assise  mes  pur  ceo  qe  la  pLiynt  fut  accepte  et 
pur  ceo  semble  il  a  nous  qe  le  recouerer  sei  tit  bien  par  la  primer  assise. 

[jDow//;.]  La  plaint  fut  du  maner  le  bref  fut  de  libero  tenemento  qe 
ne  sei  estendit  plus  auaunt  qe  la  vile  ou  la  assise  fut  porte  domit  le 
recouerer  qe  sei  fit  en  taunt  qe  il  pas.sa  la  garauntie  fut  erroyne  pur  ceo 
qe  la  garauntie  ne  sey  estendit  plus  auaunt  qe  Northwythun  et  le  bref 
ciy  nous  portoms  fut  des  tenements  en  twyford  et  issi  les  garauntez 
diuerses  et  les  recouerirs  ne  sei  deiuent  faire  de  dreit  mes  sulom  les 
garauntiz  diuerses  ergo  la  excepcioun  de  prise  de  assise  ne  batera  en 
ceo  cas.2 

Hcrel.  Si  error  isait  en  taunt  qe  la  assise  passa  des  altres  tenements 
qe  ils  naueynt  garauntie  si  auez  vostro  attayiite. 

Scrop.  En  ceo  cas  ne  auerez  mie  attaynt  en  taunt  qe  il  fuerunt 
chargez  ils  pursuermit  mts  en  taunt  qe  la  charge  sei  fit  plus  auaunt  qe 
fut  garauntie  si  ne  curiit  [sic]  il  mie  en  manere  de  assise  mes  en  errour 
et  ceo  ne  barre  mie  a  prendre  cest  assise  car  le  recouerer  en  lautre  assise 

'-'  The  whole  of  this  appears  in  the  MS.  as  a  single  speech  by  Denham.  It 
cannot  bo  the  speech  of  any  one  counsel,  as  it  advocates,  in  turn,  both  sides  of  the 
question.  It  seems  really  to  consist  of  two  speeches  by  Denham,  with  one  from 
the  other  side  between  them  and  has  been  dealt  Vith  as  such  in  the  translation  on 
the  opposite  page. 
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together  with  the  appurtenances,  everything  appendant^  would  follow 
the  manor  ;  and  if  there  were  land  lying  in  another  county  I  should 
recover  that  by  the  writ  brought  in  the  county  where  the  manor  was.^ 
So  in  the  present  case.  The  [former]  writ  was  brought  of  a  freehold  in 
North  Witham,  the  plaint  was  in  respect  of  the  manor  of  North  Witham 
and  its  appurtenances,  and  it  cannot  bo  denied  that  tliat  in 
respect  of  which  the  present  assize  is  brought  is  a  parcel  of  that 
manor. 

^Detiham.  You  say  that  if  a  precipe  be  brought  of  a  manor  the 
appurtenances  would  follow  the  manor  ;  but  in  [the  writ  for]  an  assize 
you  do  not  get  the  words  de  libero  tenemento  cum  pertinenciisA  If 
you  did,  you  might  avail  yourself  of  them  ;  but,  as  it  is,  there  is  no 
similarity  [between  a  precipe  and  an  assize]. 

The  other  side.  You  have  nothing  in  support  of  your  argument 
that  the  former  assize  was  m  error  ;  and  so  it  secmeth  to  us  that  the 
recovery  was  properly  gotten  by  the  former  assize  because  the  com- 
plaint was  accepted  [without  any  objection  being  made  to  it]. 

[Denliam.]  The  complaint  was  in  respect  of  the  manor  ;  the  writ 
was  in  respect  of  a  freehold,  the  limits  of  which  cannot  be  held  to  extend 
beyond  the  vill  laid  in  the  writ.  The  recovery,  then,  that  was  awarded 
was  in  error,  for  it  went  beyond  what  there  was  authority  to  award  ; 
for  there  was  no  authority  to  award  aught  outside  North  Witham. 
Now  the  wrifwhich  we  now  bring  is  in  respect  of  tenements  in  Twyford, 
and  so  the  authority  [for  an  award]  is  different  from  that  [under  the 
former  writ] ;  and  a  recovery  cannot  rightfully  be  awarded  except  in 
accordance  with  the  authority  [given  in  the  writ].  But  here  there  is 
a  different  authority,  therefore  the  exception  taken  to  the  passing  of 
the  assize  will  not  alxite  the  writ  in  the  present  circumstances.^ 

Herle.  If  so  it  be  that  error  occurred  by  the  fact  that  the  assize 
passed  in  respect  of  tenements  beyond  the  authority  [of  the  writ] 
then  you  can  have  your  attaint. 

Scrope.  Attaint  doth  not  lie  in  the  present  circumstances,  because 
[the  jury  of  the  assize]  were  charged  that  [the  appurtenances]  followed 
[the  manor]  ;  and,  because  the  charge  went  beyond  what  there  was 
authority  for,  the  assize  did  not  follow  its  rightful  course  but  was 
in  error,  and  consequently  doth  not  act  in  bar  of  the  present  assize, 
for  the  recovery  in  the  other  assize  was  made  in  error  ;  and  the  exception 

»  Either   the   scribe   has   by   a   slip  >-'  See   the   text   and   the   footnote 

•nritten  aptndatil  where  he  should  have  thereon. 

written    appurtenant,     or    he    thought  '  The   writ   is    for   the   recovery   of 

that  the  words  were  synonymous.  the    freehold    only.     Xothmg    is  "said 

-  The  translation   camiot   be   quite  therein  of  appurtenances. 
exact  here,  as  the  text  is  confused. 
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fut  sur  errour  et  la  oa  la  excepcioun  tent  leu  la  primer  assise  est  prise 
en  due  manere  et  par  bon  garauntie. 

MaJb.  Si  ieo  moy  pleins  de  vn  maner  dount  le  gros  fut  en  vne  vile  et 
il  ifut  commune  apendaunte  en  vne  altre  vile  il  recouerait  la  commune 
en  lautre  vile  par  la  assise  et  si  de  cest  commune  autrefoitz  fut  de 
force  il  recoueroit  par  rfddeseisine. 

Scrap.  Yous  ditez  talent  qar  si  lassise  passe  sur  la  grosse  cest  a 
dire  sur  le  fraunkteneraent  la  reddisseisine  ne  passera  iames  sur  la 
commune  ne  sur  estouers  unkore  et  ceo  est  la  resoun  pur  ceo  qe  la 
reddisseisine  passera  touz  iours  del  principal  qe  fut  recoueri  en  la 
primer  assise  et  nient  sur  altre  chose  et  auxi  est  de  attaynt  qe  ne  en 
ceo  cas  nauera  pas  lattaint  com  auant  est  dit. 

Et  pus  demanderunt  les  iustices  si  ceo  fut  hamele  du  maner 
ou  maner. 

Herle.     A  ceo  nauoms  mestre  a  respoundre  com  auant. 

Et  fut  chace  a  dire  et  dit  hamele  et  si  trouo  seit  qe  vile  qe  nul 
tort  no  nule  disseisine  et  fut  remaunde  en  counte  a  prendre  assise. 


Note  from  the  Record. 
De  Banco  RoU,  Mich.,  8  EJw.  II.  (No.  207),  r.  89,  Lincolnshire. 

Assisa  alias  apud  Grahaiii  coram  ircr.rico  Le  Scrope  et  Rogero  dc  Cul- 
bildyk  lusticiariis  domiiii  liegis  ad  assisam  illam  in  comitatu  Linccluie 
oapiendam  assignatis  die  veneris  proxiiaa  ante  festum  Saucte  Marie  Magdalene 
anno  regni  Regis  Edwardi  filii  Regis  Edwardi  octauo  veuit  recognitma  .si 
lohannes  filius  Gilberti  de  Houby  Alexander  de  Wakerle  Nicliolaus  de 
Coldeouertone  Thomas  de  Wentone  et  Robertus  de  Chyuouere  iniuste  etc. 
disseisiuerunt  Robertum  Gryrabaud  de  libero  tenemento  suo  in  Twyford 
post  priraum  etc.  Et  vnde  questus  fait  quod  disseisiuerunt  eum  de  centum 
et  quadraginta  acris  bosci  cum  pertinenciis  etc. 

Et  lohannes  et  omnes  ahi  excepto  Xicliolao  de  Coldeouertone  et  Thonia 
de  Wentone  tunc  veneruut  et  quidani  lohannes  de  Kirkeby  respondit  pro 
predictis  Nicliolao  et  Thoma  tanquam  eorum  balliuus  et  tarn  idem  balliuus 
quam  predicti  Alexander  et  Robertus  de  Chynouere  dixerunt  quod  ipsi 
nnllani  inde  feccrunt  iniuriani  scu  disseisinam  Et  de  hoc  posuerunt  se  super 
assisam  etc.  Et  predictus  lohannes  filius  Gilberti  respondit  vt  tenens  Et 
dixit  quod  assisa  inde  inter  cos  fieri  non  debuit  Dixit  euim  quod  ipse  alias 
apud  sanctum  Botolphum  coram  Lamberto  de  Trykyngham  et  lohanne  de 
Cheynel  lusticiariis  ad  assisas  in  comitatu  predicto  cajiiendas  assignatis  in 
Crastino  vSancte  Marie  Magdalene  proximo  preterito  arramiauit  quandam 
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[of  assize  upon  assize]  can  be  taken  only  when  the  first  assize  was 
taken  in  due  manner  and  by  sufficient  authority. 

Malberthorpe.  If  my  plaint  be  of  a  manor  of  which  the  gross  be 
in  one  vill  and  a  common  appendant  to  it  be  in  another  vill,  I  shall 
recover  the  common  that  lieth  in  the  other  vill  by  the  assize  ;  and 
if  afterwards  I  be  deforced  of  this  common  I  shall  recover  it  by  a  writ 
of  redisseisin. 

Scrope.  You  are  talking  at  random,  for  if  the  assize  pass  upon 
the  principal,  that  is,  upon  the  freehold,  a  writ  of  redisseisin  will  not 
he  for  the  common  nor  for  estovers  either  ;  and  the  reason  of  this  is 
that  a  writ  of  redisseisin  will  always  lie  in  respect  of  the  principal  that 
was  recovered  under  the  first  assize,  but  not  of  aught  else.  And  it 
is  likewise  with  attaint,  so  that  attaint  lieth  not  in  the  present  circum- 
stances, as  we  have  said  before. 

And  on  a  later  day  the  Justices  asked  whether  [Twyford]  was 
a  hamlet  of  the  manor  or  a  manor  [in  itself]. 

HcrJe.     It  is  not  incumbent  upon  us  to  answer  that — ui  supra. 

But  he  was  made  to  answer  ;  and  lie  said  that  it  was  a 
hamlet  ;  but  that,  even  if  it  should  be  found  to  be  a  vill,  there  had 
been  no  wrong  or  disseisin  done  ;  and  the  parties  were  sent  back  to 
the  county^  to  take  the  assize. 

Note  from  the  Record. 
De  Bauco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  83,  Lincolnshire. 

An  assize  came  at  other  time,  on  the  Friday  next  before  the  Feast  of  St. 
Mary  Magdalene  in  Lhe  eighth  year  of  King  Edward  the  son  of  King  Edward, 
to  Grantham  before  Harry  the  Scrope  and  Eoger  of  Culbildik,  Justices  of 
the  lord  King  assigned  to  take  that  assize  in  the  county  of  Lincoln,  to  make 
recognition  whether  John,  son  of  Gilbert  of  Huby,  Alexander  of  Wakerley, 
Nicholas  of  Coldoverton,  Thoma.';  of  Wenton  and  Robert  of  Chinnor  unjustly 
etc.  disseised  Robert  Grimbaud  of  his  freehold  in  Twyford  after  the  first  etc., 
in  respect  whereof  he,  Robert,  complained  that  they  had  dissei.'^ed  him  of  a 
hundred  and  forty  acres  of  woodland,  together  with  the  appurtenances  etc. 

And  John  and  all  the  others  save  Nicholas  of  Coldoverton  and  Thomas 
of  "Wenton  came  then,  and  a  certain  John  of  Kirkby  answered  for  the  aforesaid 
Nicholas  and  Thomas  as  their  bailiff  ;  and  both  the  same  bailiH  and  the 
aforesaid  Alexander  and  Robert  of  Chinnor  said  that  they  had  done  no  wrong 
or  disseisin  thereof ;  and  of  this  they  put  themselves  on  the  assize  etc.  And 
the  aforesaid  John,  son  of  Gilbert,  answered  as  tenant ;  and  ho  said  that 
assize  thereof  ought  not  to  pass  between  them  ;  for  he  said  that  he  himself 
at  other  time,  at  Boston,  before  Lambert  of  Trikingham  and  John  of  Cheynel, 
Justices  assigned  to  take  assizes  in  the  aforesaid  county,  on  the  Morrow  of 
St.  Mary  Magdalene  last  past,  had  arrayed  a  certain  assize  of  novel  disseisin 

'  Not  to  the  coimty  conrt,  but  to  tlic  Justices  of  Assize  sitting  withia  the  county. 
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Note  from  the  Record— co7iiinv(d. 
assisam  noue  disseisine  uersus  predictuni  Robcrtum  de  libero  tenemento 
sue  in  Xorthwythine  et  posuit  in  visu  etc.  iiianerium  de  XorthTn-thine  cum 
pertinenciis  et  deciam  boscum  predictum  qui  est  parcella  eiusdem  manerii 
per  cuius  assise  veredictum  idem  luhannes  recuperauit  seisinam  suam  de 
eodem  manerio  cum  pertinenciis  et  dixit  quod  vicecomes  per  \-isum  recosni- 
torum  etc.  liberauit  ei  seisinam  de  prodicto  bn~co  tanquam  de  pertinencione 
predicti  manerii  vnde  nunc  est  scisitus  per  iudiciuin  predictum  Et  petiit 
iudicium  si  assisa  super  assisam  inde  procedere  deberet  etc. 

Et  Robertus  dixit  quod  pro  hoc  assisa  ista  retardari  non  debuit  Quia 
dixit  quod  boscus  vnde  questus  fuit  tunc  disseisin  est  in  predicta  villa 
de  T^yford  que  est  villa  per  certas  metas  et  bundas  separata  a  predicta 
villa  de  Northwvchine  Dixit  cciam  quod  predictus  boscus  quondam  fuit 
in  seisina  cuiusdam  Willelmi  de  Kirkeby  qui  inde  obiit  seisitus  in  dominico 
sue  vt  de  feodo  post  cuius  mortem  tarn  boscus  ille  quam  alia  tenementa 
sua  descenderunt  quibusdam  ilargarete  Alicie  Matilde  et  Mabille  sororibus 
et  heredibus  eiusdem  Wilk-lini  Ita  quod  predictus  boscus  cum  pertinenciis 
assignatus  fuit  proparti  ipsius  Mubille  matris  ipsius  Koberti  cuius  heres  ipse 
est  que  quidem  ]\Iabilla  obiit  inde  seisita  in  dominico  sun  vt  de  feodo  post 
cuius  mortem  idem  Robertus  vt  iilius  eius  et  heres  intrauit  in  bosco  illo  et 
inde  fuit  in  seisina  vt  de  libero  tenemento  suo  quousque  predicti  lohannes 
et  alii  ipsuni  inde  iniuste  disseisiuorunt  et  hoc  petiit  quod  inquiratur  per 
assisam  etc. 

Et  lohannes  quesitus  jier  lusticiarios  an  Twyford  sit  villa  per  se  vel 
hamelettus  predicte  \-ille  de  Northwvchine  nichil  ad  hoc  respondit  nisi 
tantum  quod  siue  fuerit  villa  siue  hamelettus  ex  quo  predictus  boscus  est  de 
pertinenciis  predicti  manerii  et  recognitoribus  prioris  assise  in  visu  positus 
et  eciam  per  visum  eorundem  seisina  inde  sihi  liberata  sicut  predictum  est 
non  videtur  ei  quod  capcioni  istius  assise  super  assisam  in  casu  isto  sit 
procedenduni  etc. 

Dies  datus  fuit  partibus  hie  die  ^Mercurii  proxima  post  quindenam  Sancti 
Michaelis  in  eodem  [statu]  quo  nunc.  Et  breue  originale  cum  recordo  hie 
mittitur  etc.  Et  modo  venit  predictus  Robertus  et  similiter  predictus 
lohannes  filius  Gilberti  et  alii  per  balliuum  etc.  Et  datus  est  eis  dies  de 
audiendo  ludicio  suo  hie  in  octabis  Sancti  Hillarii  etc.  Ad  quern  diem 
veniunt  partes  predicte  Et  predictus  Robertus  petit  .quod  procedatur  ad 
assisam  etc.  maxime  cum  Twyford  sit  villa  per  se  et  non  hamelettus  predicte 
ville  de  Xorthwychine  nee  lusticiarii  ad  assi.sam  de  libero  tenemento  in 
Northwvchine  supradictam  capiendam  assignati  aliud  placitum  tenuenint 
sicut  [-vc]  nee  debuerunt  ni^i  de  libero  tenemento  in  eadem  villa  in  brcui  nomi- 
nata  ex  quo  per  breue  Regis  warontiam  non  habuerunt  Dicit  eciam  quod 
per  aliquam   liberacionem   seisine   factam  per  visum   recognitorum  extra 
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against  the  aforesaid  Robert  in  respect  of  his  freehohl  in  North  'Witham 
and  placed  in  view  etc.  the  manor  of  North  Witham  together  with  the  ap- 
purtenances, and  also  the  aforesaid  woodland,  which  is  parcel  of  the  same 
manor  ;  by  the  verdict  of  which  assize  the  same  John  did  recover  his  seisin 
of  the  same  manor  and  its  appurtenances  ;  and  he  said  that  the  Sheriff,  b}' 
view  of  the  recognitors,  did  deliver  him  seisin  of  the  aforesaid  woodland  as 
of  an  appurtenance  of  the  aforesaid  manor,  of  which  he  is  now  seised  by  the 
aforesaid  judgment.  And  he  a.=ked  judgment  whether  assize  upon  assize 
thereof  ought  to  pass  etc. 

And  Robert  said  that  this  assize  ought  not  to  be  delayed  for  that 
reason  ;  for  he  said  that  the  woodland  of  which  [John,  son  of  Gilbert]  then 
complained  that  he  had  been  disseised  is  in  the  aforesaid  vill  of  Twyford, 
which  is  a  vill  separated  by  certain  metes  and  bounds  from  the  aforesaid 
vill  of  North  Witham.  He  said  further  that  the  aforesaid  woodland  was 
aforetime  in  the  seisin  of  a  certain  AVilliani  of  Kirkby,  who  died  seised 
thereof  in  his  demesne  as  of  fee  ;  and  that  upon  his  death  both  that  wood- 
land and  other  tenements  of  his  descended  to  a  ceitain  Margaret,  Alice, 
Maud  and  Mabel,  sisters  and  heirs  of  the  same  William  ;  the  aforesaid  wood- 
land, together  with  the  appurtenances,  being  assigned  to  the  share  of  the  said 
Mabel,  mother  of  this  same  Robert,  whose  heir  Robert  is.  The  said  Mabel 
died  seised  thereof  in  her  demesne  as  of  fee  ;  and  upon  her  death  this  same 
Robert  entered,  as  her  sou  and  heir,  upon  that  woodland,  and  was  in  seisin 
thereof  as  of  his  freehold  until  the  aforesaid  John  and  the  others  did 
unjustly  disseise  him  thereof  ;  and  he  asked  that  this  may  be  incpired  of 
by  assize  etc. 

And  John,  being  asked  by  the  Justices  whether  Twyford  was  a  vill  by 
itself  or  a  hamlet  of  the  aforesaid  vill  of  North  Witham.  answered  nauglit  as 
to  this  save  only  that,  whether  it  be  a  vill  or  a  hamlet,  it  doth  not  seem  to 
him  that  the  taking  of  this  assize  upon  assize  in  these  circumstances,  namely, 
that  the  aforesaid  woodland  is  an  appurtenance  of  the  aforesaid  manor  and 
was  put  in  the  view  of  the  recognitors  of  the  former  as.size,  aud  also  that 
seisin  was  delivered  to  him  upon  the  view  of  the  same,  as  is  aforesaid,  ought 
to  bo  proceeded  with  etc. 

A  day  was  given  to  the  parties  here  on  the  Wednesday  next  after  the 
quiudene  of  St.  Michael  in  the  same  state  as  now.  And  the  writ  original 
and  the  record  are  sent  here  etc.  And  now  cometh  the  aforesaid  Robert  and 
likewise  the  aforesaid  John,  son  of  Gilbert,  and  the  others  by  bailiff  etc.  And 
a  day  is  given  them  to  hear  their  judgment  here  in  the  octaves  of  St.  Hilary 
etc.  upon  which  day  the  aforesaid  parties  do  come  ;  and  the  aforesaid  Robert 
asketh  that  the  assize  may  be  proceeded  with  etc.,  especially  as  Twyford 
is  a  vill  by  itself  and  not  a  hamlet  of  the  aforesaid  vill  of  North  Witham,  and 
as  the  Justices  assigned  to  take  the  aforesaid  assize  of  a  freehold  in  North 
Witham  did  not  therefore  hold  and  ought  not  [to  have  held]  any  other  plea 
thanof  a  freehold  in  the  same  vill  as  was  named  in  the  writ,  for  they  had  no 
warrant  by  the  King's  writ  so  to  do.  He  saith  further  that  in  the  circum- 
stances he  ought  not  to  be  prejudiced  by  any  delivery  of  seisin  made  by 
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warantiam  etc.  ligari  non  debuit  in  hac  parte  cum  sint  ville  diuerse  et  hiis 
racionibus  et  aliis  racionibus  suis  supradictis  vna  cum  hoc  quod  dicit  quod 
non  potest  vti  attainta  nee  certificacione  in  casu  isto  petit  vt  prius  quod 
procedatur  ad  assisam  Et  super  hoc  quesitum  est  a  prefato  lohanne  per 
lusticiarios  si  Twyford  sit  villa  per  se  vel  hamelettus  etc  Dicit  quod  est 
hamelettus  de  Nortwychine  et  non  villa  per  se  Et  si  compertum  sit  quod 
sit  villa  etc.  dicit  quod  ipse  nullain  fecit  iniuriam  etc.  Et  de  hoc  ponit  se 
super  assisam  etc.  Et  Robertus  similiter  Ideo  capiatur  assisa  coram  prefatis 
lusticiariis  assignatis  in  comitatu  predicto  Et  recordum  vna  cum  breui 
original!  eis  remittatur  etc.  per  predictum  Robertum  ad  assisam  illam 
capiendam  etc. 


2.  BUCKTON   V.    THE    BISHOP    OF   BATH   AND   WELLS .» 

Quare  impodit  ou  le  defendant  dit  qe  a  lui  apent  a  presenter  pur  ceo 
qe  le  piere  le  pleiutif  tint  de  luy  et  mnrust  etc.  et  celui  qe  ore  se  pleint 
deinz  age  et  duraunt  soun  nounage  il  presenta  par  resoun  de 
vne  priuacioun  le  pleintif  dit  qe  la  Eglise  se  voida  q:int  il  fust  de  plein 
age  prest  etc.  et  alii  e  contra. 

Vn  A.  porta  son  quare  Impedit  vers  lohan  leuesque  de  Bathe  et 
dit  qe'  attort  etc.  qe  son  piere  feust  seisi  du  maner  de  C.  a  qei  etc.  qe 
presenta  ^vn  E*  etc.  *vn  son  clerc^  par  qi  resignement  la  eglise  est  ore 
voide  et  issi  etc. 

Tovd.  Bien  est  verite  qe  son  piere  fut  scisi  du  maner  a  qei  etc. 
mes  il  tint  mesme  le  man^r  de  nous  par  seruise  de  cliiualer  et  niorust 
etc.  'apros  qi  niort  ccsti  A.  fut^  dedeinz  age  par  quay  nous  seysimes  le 
maner  etc.  par  resoun  de  garde  et  vous  dioms  qe  duraunt  seon  nounage 
et  le  maner  en  nostre  mayn  esteaunt  lesglise  se  voida  par  priuacioun 
mesme  celui  E.  et  issi  appent  a  nous  presenter. 

Scrop.  ^Depuis  ceo  qe  vous  auetz  conu  lauowesoun  estre  appen- 
daunt  au  maner^"  vous  diom^i  qe  qaunt  nous  fumes  de  pleyn  age 
et  leuesqe  nous  auoit  rendu  le  maner  et  resceu  nostre  fealte  si  fust 
lesglise  pleine  et  longe  temps  apres  de  mesme  celui  E.  prest  etc. 

Migg.  Qe  lesglise  se  voida  taunqe  ^^le  maner'"  feust  en  nostre 
mayn  par  resoun  de  vostre  nounage  prest  etc. 

'  Reported  by  B,  II,  and  X.  Z  lias  a  short  note.  Names  of  the  parties  from 
the  Itocord.  '  Text  of  (I)  from  B  collated  with  X.  The  headnole  in  X  is: 
Quare  impedit  ou  le  gardcyn  clama  vers  le  heir  de  plein  age  pur  ceo  qe  la  egUae  se 
voida  a  taunt  com  il  fut  denz  age.  '-*  Added  from  X.  '-«  A'  omits.  '-'  cesti 
A.,  X.  •-'"  La  ou  vous  ditcs  qe  vous  etc.  com  appurtenaunt  au  maner  nous,  X. 
"-"  ele,  X. 
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Note  from  the  Record— co?!(i«uc(i. 

view  of  the  recognitors  beyond  what  was  warranted  etc.,  as  the  vills  are 
different  ones  ;  and  for  these  reasons  and  his  other  reasons  stated  above, 
together  with  this  that  he  saith  that  he  cannot  have  the  attaint  or  certifica- 
tion in  the  present  circumstances,  he  asketh  as  before  that  the  assize  may 
proceed.  And  hereupon  the  aforesaid  John  is  asked  by  the  Justices  whether 
Twyford  is  a  vill  of  itself  or  a  hamlet  etc.,  and  he  saith  that  it  is  a  hamlet  of 
North  Witham  and  not  a  vill  of  itself ;  but,  if  it  be  found  that  it  is  a  vill,  he 
saith  that  he  hath  done  no  wrong  etc.  And  of  this  he  putteth  himself  on 
the  assize  etc.  And  Eobert  doth  the  like.  So  the  assize  is  to  be  taken  before 
the  aforesaid  Justices  assigned  in  the  aforesaid  county.  And  the  record 
together  with  the  writ  original  for  taking  that  assize  is  to  be  sent  etc.  to  them 
by  the  aforesaid  Robert  etc. 

2.  BUCKTON  V.  THE  BISHOP  OF  BATH  AND  WELLS.i 


Quarc  impedil  where  the  defendant  said  that  the  right  to  present 
belonged  to  him  because  the  plaintiff's  father  held  of  him  and  died  etc. 
while  the  present  plaintifi  was  under  age  ;  and  that  during  the  plaintifi's 
nonage  he  presented  by  reason  of  a  deprivation.  The  plaintifi'  said  that 
the  church  became  void  when  he  was  of  full  age,  and  that  he  was  ready 
to  aver  this.     Issue  was  joined  upon  this  plea. 

One  A.  brought  hi.s  quare  impedit  against  John,  Bishop  of  Bath,  and 
said  that  wrongfiilly  etc.,  for  his  father  was  seised  of  the  manor  of  C, 
to  which  etc.,  and  presented  one  E.,  his  clerk  etc.,  by  whose  resignation 
the  church  is  now  void,  and  so  etc. 

Toudehij.  True  it  is  that  the  plaintiff's  father  was  seised  of  the 
manor  to  which  etc.  ;  but  he  held  that  same  manor  of  us  by  knight's 
service,  and  he  died  etc.  Upon  his  death,  this  A.  being  within  age,  we 
seized  the  manor  etc.  in  right  of  our  wardship  ;  and  we  tell  you  that 
during  the  plaintiff's  nonage,  and  while  the  manor  remained  in  our 
hand,  the  church  became  void  through  the  deprivation  of  that  same 
R.  ;   and  so  it  belongeth  to  us  to  present. 

Scrope.  Since  you  have  admitted  that  the  advowson  is  appendant 
to  the  manor,  we  now  tell  you  that  the  church  was  filled  by  that  same 
R.  when  we  became  of  full  age  and  after  the  Bishop  had  restored  the 
manor  to  us  and  had  received  our  fealty  and  for  long  afterwards  ; 
ready  etc. 

Migrjeley.  Beady  etc.  that  the  church  became  void  while  the 
manor  remained  in  our  hand  by  reason  of  your  nonage. 

'  See  the  Introduction,  p.  xxv  abore. 
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Ber.  Nous  nenqucreronis  ia  si  lesglise^  feust  voide  du  droit  ou 
ne  mye  mes  si  ele  feut  voide  etc.  de  fait  taunqe  le  maner  etc.  ou 
plein  come-  il  dient. 

Et  stetit  verificacio.  Et  fuit  mirum  quod  non  mandassent 
episcopo  etc.  quia  vtiiusquo  vacacionis  causa  hie  allegate  spectat  ad 
forum  ecclesiasticum  scilicet  resignacio  et  priuacio. 


Quare  irapedit. 

Vn  A.  porta  le  quare  impedil  vers  le  euesqe  de  Bardewelle  et  dit 
qe  atort  ly  desturbe  etc. 

Denom.  Apent  al  euesqe  a  presenter  par  la  resoun  qe  le  nianer 
de  T.  a  quel  la  auowesoii  est  apeudaunte  esteyt  en  sa  garde  par  resoun 
del  nounage  meyme  cesti  A.  a  quel  temps  la  eglise  sey  voyda  par  le 
resignemeut  B.  iugement  etc. 

Aldcborn.  Qe  la  eglise  sey  voda  duraunt  uostre  nounage  ne  purrt-z 
vous  dire  qar  il  nous  aueyt  a  ceu  teups  rendu  nostre  terre  et  il  siesi  de 
nostre  fraunktenement  issi  qe  a  tenps  qe  la  eglise  sey  voyda  nous 
fumes  seisi  du  maner  etc.  et  demaundoras  iugement. 

Scrop.  Nous  voloms  auerer  qe  la  eglise  sey  voyda  de  dreyt  taui.ke 
nous  fumes  seisi  etc. 

Berr.  Nous  nenquiroms  ia  si  ceo  uoyda  de  dreyt  ou  ne  mie  qar 
nostre  ley  ne  soeft're  poynt. 

Aldcb.     Qe  la  eglise  fut  ployn  de  E.  longe  tens  apres  ceo  qe  vous 
nous  auiez  rendu  nostre  terre  prest  etc. 
Et  alii  econtra. 


Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  4S.  Somerset. 
loLaunes  Bathonensis  et  Weliensis  Episcopus  sunimonitus  fuit  ad  respon- 
dendum lohanni  filio  lohanuis  de  Buctone  de  placito  quod  permitiAtipsum 
presentare  idoneam  personam  ad  ecclesiani  Chcrlecombo  que  vacat  et  ad 
Buam  spectat  donacioneni  etc.  Et  vnde  idem  Johannes  filius  lohannis  per 
attornatum  suum  dicit  quod  predictus  loLannes  de  Buctone  pater  ipsius 
lohannis  fuit  seisitus  de  manerio  de  Clierlecombe  ad  quod  aduocacio  predicte 
ecclesic  pertinet  qui  ad  eandem  eccle.siam  presentauit  qucndam  Ricardum  de 
Bauent  clericum  suum  qui  ad  prcseutacionem  suam  fuit  admissus  et  institutus 
tempore  pacis  tempore  EdwarJi  Regis  patris  domini  Regis  nunc  etc.  per  cuius 

'  ele,  X  >  auxi  com,  X.  '  Text  of  (II)  from  //. 
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Bereford  C.J.  We  shall  not  inquire  -n-hL'ther  the  church  was 
legally  void  or  not,  but  whether  it  was  actually  void  etc.  or  full,  as  the 
plaintiff  saith,  while  the  manor  etc. 

And  the  averment  stood.  And  it  was  a  strange  thing  that 
they  did  not  send  to  the  Bishop  etc.  because  either  cause  of  the 
vacancy  herein  aheged,  to  wit,  resignation  or  deprivation,  cometh 
within  eccle.siastical  jurisdiction. 

II. 

Quare  impedit. 

One  A.  brought  tlie  quarc  impedit  against  the  Bishop  of  Bath  and 
Wells  ;   and  he  said  that  he  wrongfully  disturbcth  him  etc. 

Denham.  The  Bishop  is  entitled  to  present  because  the  manor 
of  T.  to  which  the  advowson  is  appendant  was  in  his  wardship,  by 
reason  of  the  nonage  of  this  same  A.,  at  the  time  when  the  church 
became  vacant  through  the  resignation  of  B.     Judgment  etc. 

Aldborougli.  You  cannot  say  that  the  church  became  vacant  during 
our  nonage,  for  at  that  time  [i.e.  when  the  church  became  vacant]  the 
Bishop  had  restored  our  land  to  us,  and  A.  was  seised  of  oui- freehold  ; 
so  that  at  the  time  when  the  church  became  vacant  we  were  seised  of 
the  manor  etc.,  and  we  ask  judgment. 

Scropc.  We  will  aver  that  the  church  became  rightfully  vacant 
while  we  were  seised  etc. 

Bereeord  C.J.  We  shall  not  inquire  whether  the  church  was 
vacant  rightfully  or  not,  for  our  law  doth  not  permit  us.^ 

Aldborougli.     Ready  etc.  that  the    church    was  tilled  by  B.  a  long 
time  after  that  you  had  restored  our  land  to  us. 
And  issue  was  joined. 

Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  t'dw.  II.  (No.  207),  r.  48,  Somerset. 
John,  Bislinp  of  Bath  alid  Wells,  was  simnuoncJ  to  auswer  John,  son  of 
John  of  BuL-kton,  of  a  plea  that  he  permit  liini  to  jirescnt  a  fit  person  to  the 
church  of  Cbarlecombe  which  is  void  and  is  in  his  gift  etc.  And  thereof 
the  same  John,  son  of  John,  by  liis  attorney  saith  that  the  aforesaid  John  of 
Buckton,  father  of  John  the  plaintiff,  was  seised  of  the  manor  of  Charlecombe, 
to  which  the  advowson  of  the  aforesaid  church  is  appurtenant  ;  and  he 
presented  to  the  same  church  a  certain  Richard  of  Bavent.  his  clerk,  who 
upon  his  presentation  was  admitted  and  instituted  in  time  of  peace,  in  the 
time  of  King  Edward,  father  of  the  lord  King  that  now  is  etc.,  by  whose 

'  Meaning  that  it  was  not  a  matter  in  whi'.h  the  lay  court  had  jurisdiction. 
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Note  from  the  RecoTd—continued. 
pnuaciouem  predicta  ecclesia  modo  vacat  etc.  Et  de  ipso  lohanne  descendit 
lus  presentandi  etc.  racione  manerii  predicti  isti  lohanni  qui  nunc  etc. 
vt  fiho  etc.  Et  ea  racione  quod  Idem  lohannes  fiiius  lohannis  seisitus 
est  de  predicto  manerio  ad  quod  etc.  ad  ipsum  lohannem  pertinet  ad  predictam 
ecclesiam  presentare  predictus  Episcopus  ipsum  iniuste  impedit  etc.  pre- 
sentare  vnde  dicit  quod  deterioratus  est  et  dampnum  habet  ad  valenciam 
ducentarum  libranim  Et  inde  producit  sectam  etc. 

Et  Episcopus  per  attornatum  suum  venit  Et  defendit  vim  et  iniuriam 
qaando  etc.  Et  bene  concedit  quod  predictus  lohannes  pater  etc.  fuit 
seisitus  de  predicto  manerio  cum  pertinenciis  ad  quod  aduocacio  predicte 
ecclesie  pertinet  et  ad  eandem  ecclesiam  presentauit  predictum  Ricardum 
de  Bauent  clericum  suum  etc.  Qui  quidem  lohannes  manerium  illud 
tenuit  de  ipso  Episcopo  vt  de  ecclesia  sua  Bathonensi  et  Wellensi  per  ser- 
uicium  militarc  et  obiit  in  homagio  suo  post  cuius  mortem  Idem  Manerium 
cum  pertinenciis  simul  cum  aduocacione  etc.  deuenit  in  seisinam  eiusdem 
Episcopi  C'apitalis  domini  etc.  nomine  custodie  racione  miuoris  etatis 
predicti  lohannis  filii  lohannis  etc.  et  dicit  quod  durante  custodia  predicta 
et  in  manu  sua  e.xistente  vacauit  predicta  ecclesia  per  resignacionera  ipsius 
Ricardi  etc.  Et  ita  ad  ipsum  Episcopum  custodera  etc.  pertinet  predictam 
ecclesiam  conferre  et  non  ad  predictum  luhannem  filium  lohannis  ad  eandem 
presentare  etc. 

_  Et  lohannes  dicit  reuera  quod  predictus  Episcopus  nomine  custodie  fuit 
seisitus  de  predicto  manerio  ad  quod  predicta  aduocacio  pertinet  racione 
minoris  etatis  ipsius  lohannis  vt  predictum  est  set  bene  dicit  quod  postquam 
predictus  Episcopus  reddiderat  ipsi  lohanni  predictum  manerium  tanquam 
plene  etatis  etc.  et  idem  lohannes  fuit  inde  in  seisina  per  reddicionem  pre- 
dictam vt  de  hereditate  sua  per  liberacioneni  ipsius  Episcopi  predictus 
Ricardus  de  Bauent  tenuit  predictam  ecclesiam  tanquam  persona  imper- 
sonata  Et  de  hoc  pretendit  verificarc  etc. 

Et  Episcopus  dicit  vt  prius  quod  predicta  ecclesia  vacauit  tempore  quo 
predictum  manerium  ad  quod  aduocacio  predicta  pertinet  fuit  in  seisina 
eiusdem  EpLscopi  nomine  custodie  sicut  predictum  est  Ita  quod  predictus 
Ricardus  de  Bauent  quando  idem  manerium  deuenit  in  seisinam  predicti 
loLinnis  filii  lohannis  per  reddicionem  eiusdem  Episcopi  non  tenuit  pre- 
dictam ecclesiam  tanquam  persona  etc.  sicut  Idem  lohannes  fiiius  lohannis 
dicit  Et  de  hoc  ponit  se  super  patriam  Et  lohannes  fiiius  lohannis  simiHter 
Ideo  preceptum  est  vicecomiti  quod  venire  faciat  hie  in  octabis  Sancti 
Martini  xij.  etc.  per  quos  etc.  Et  qui  nee  etc.  Quia  tarn  etc. 
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Note  from  the  Record — continued. 

depiivation  the  aforesaid  church  is  now  void  etc.  And  from  that  John  the 
right  of  presenting  etc.  descended,  in  right  of  the  aforesaid  manor,  to  this 
John  that  now  etc.,  as  son  etc.  And  because  the  same  John,  son  of  John, 
was  seised  of  the  aforesaid  manor  to  which  etc.,  it  belongeth  to  this  same  John 
to  present  to  the  aforesaid  church.  The  aforesaid  Bishop  unjustly  preventeth 
him  etc.  from  presenting,  and  he  saith  that  he  is  injured  thereby  and  hath 
damage  to  the  amount  of  two  hundred  pounds.  And  he  produceth  suit 
etc.  thereof. 

And  the  Bishop  cometh  by  his  attorney  and  denieth  force  and  injury 
when  etc.  And  he  doth  fully  admit  that  the  aforesaid  John,  father  etc.,  was 
seised  of  the  aforesaid  manor,  together  with  the  appurtenances,  to  which 
the  advowson  of  the  aforesaid  church  is  appurtenant,  and  that  he  did  present 
to  the  same  church  the  aforesaid  Richard  of  Bavent,  his  clerk  etc.  The 
said  John  held  that  manor  of  this  same  Bishop  as  of  his  church  of  Bath  and 
Wells  by  knight's  service,  and  he  died  in  the  homage  oi  the  Bishop ;  and 
upon  his  death  that  same  manor  and  the  appurtenances,  together  with  the 
advowson  etc.,  passed  into  the  seisin  of  this  same  Bishoii,  chief  lord  etc.,  in 
right  of  his  wardship  accruing  by  reason  of  the  aforesaid  John,  son  of  John 
etc.,  being  within  age  ;  and  he  saith  that  while  the  aforesaid  wardship  was 
continuing  and  while  it  remained  in  himself,  the  aforesaid  church  became 
void  through  the  resignation  of  the  said  Richard  etc.  ;  and  so  it  belongeth 
to  this  same  Bishop,  as  guardian  etc.,  to  collate  the  aforesaid  church,  and  not 
to  the  aforesaid  John,  son  of  John,  to  piesent  to  the  same  etc. 

And  John  saith  that  in  truth  the  aforesaid  Bishop  was  seised  as  guardian 
of  the  aforesaid  manor  to  which  the  aforesaid  advowson  is  appurtenant, 
by  reason  of  this  same  John  being  within  full  age,  as  is  aforesaid  ;  but  he 
saith  further  that  after  that  the  aforesaid  Bishop  had  surrendered  to  him, 
John,  as  having  attained  full  age  etc.,  the  aforesaid  manor,  and  while  this 
same  John  was  in  seisin  thereof,  by  virtue  of  the  aforesaid  surrender,  as  of 
his  inheritance,  by  the  livery  of  the  said  Bishop,  the  aforesaid  Richard  of 
Bavent  [still]  held  the  aforesaid  church  as  parson  imparsonee.  And  he 
oflereth  to  aver  this  etc. 

And  the  Bishop  saith  as  before  that  the  aforesaid  church  became  void 
during  the  time  when  the  aforesaid  manor  to  which  the  aforesaid  advowson 
is  appurtenant  was  in  the  seisin  of  the  same  Bishop  by  reason  of  his  wardship, 
as  is  aforesaid,  so  that  when  the  same  manor  passed  into  the  seisin  of  the 
aforesaid  John,  son  of  John,  through  the  surrender  thereof  by  this  same 
Bishojs  the  aforesaid  Richard  of  Bavent  diil  not  hold  the  aforesaid  church 
as  parson  etc.  as  that  same  John,  son  of  John,  doth  say.  And  of  this  he  doth 
put  himself  upon  tlic  country.  And  John,  son  of  John,  doth  the  like.  So 
the  Sheriff  is  ordered  to  make  come  here  on  the  octaves  of  St.  Martin  twelve 
etc.  through  whom  etc.,  and  who  are  neither  etc.,  because  both  etc. 
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Quid  iuris  clamat  porte  vers  .ij.  et  lor  femmes  ou  lun  et  sa  femme 
auoient  rendu  lor  estat  a  lautre  et  a  sa  femme  et  pur  ceo  qe  ceux  qe 
rendirunt  nauoient  nul  estat  le  bref  sabati. 

Vn  A.  granta  la  reucrsion  Jes  tenementz  qe  vn  B.  et  constaunce^ 
sa  Femme  William*  do  Lekenore^  et  Margerie  sa  Femme  tindrent  a 
terme  de  la  vie  Constaunce  et^  Symon  lestraunge  Symon  siwy  le  quid 
iuris  clamat  vers  B.  et  Constaunce  et  W.  et  Margerie. 

Wilhij''  pur  W.  et  M.  Xoiis  sumes  venu^  en  court  cum  tenant 
ioint  od  B.  et  C.  qe  ne  venunt'  pas  par  quey  nentendoms  mye  qe  santz 
eux  deuoms^"  conustre. 

Scrop.     Pledetz  pur  vous  mesmes. 

Berr.     Vous  estes  en  court  deliuerez  vous  si  vous  voletz. 

Toud.     Nous  clamoms  fee  etc.  come  du  dreit  Margerie. 

Scrap.  Qil  ne  tendrent  mes^^  a  terme  de  la  vie  Constance  vt  supra 
prest  etc. 

Bcrr.  II  sunt  en  court  ot  pledunt  ^'pur  lenter^''  et  clayment  fee 
coment  poetz  vous  attaclier  tenaunce  en  la  persone  Constance  quasi 
diceret  nuUo  niodo. 

Scrop.  Constance  tenia"  ceux  tenementz  a  terme  de  vie  et  rendi 
scon  estfit^^  a  W.  et  M.  et  issint  tindrenti*^  il  vt  supra. 

Berr.  ^"i'ur  ceo^^  qe  Constance  nauoit  riens  etc.  le  iour  etc.  aillent 
William  et  Maigerie  a  dieux. 

Et  nota  qe  en  me>me  la  fyn  si  furent  les  deux  parties  dun 
maner  des  qneux  il  demandevent  la  reuersiou  de  la  terce  partie  eic 
vt  supra  renduz  Scrop  se  jiria  qe  la  fyn  poit  engrosser  de  les  deux 
iiarties  et  sic  ftcit. 


Quid  iuris. 

Ion  lestraunge  porta  le  quid  iuris  clamat  vers  Roger  le  fiz  lordan 
pulisden  et  constaunce  sa  femme  lourance  de  Acouere  et  Margerie  sa 
femme. 

•  lieportcil  V>y  B.  H,  -V.  f>nd  X.  X.\iiies  cif  the  parties  from  tlie  Record. 
»   Text  of  (I)   from  B  collated  with  M  and  A'.  ^  A'  has  Eustace  all  through. 

«  From  .1/  and  X  ;  li  lun  viUc.  '  Cokeiiore,  M  ;  Kokenhale,  A".  '  a,  M.'X. 
'  Will.  Herkr.  Toud..  M  ;  X  had  originaUy  Hlc.  followed  by  some  other  name 
which  looks  hke  To'oi.  This  his  been  erased.  "  fet  venir,  J/,  X.  "  .=uyent, 
-V.         "•  de  vous.  A'.  "  oucsuc.  M  ;   qe.  A'.  "-"  A' omits.  "  tient.  M  ; 

AT  omits.  "  .V  anti  A  ai/i/ par  fait.  "  vindrent,  A.  "-"  de  puis,  J/,  A. 

"  Text  of  (II)  from  JI. 
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3.  LESTEANGE  r.  OAKOVEK.i 


A  writ  of  quid  iiiri.^  clamat  was  brought  against  two  persons  and  their 
wives.  One  of  the  defendants  and  his  wife  had  surrendered  their 
estate  to  the  other  defendant  and  his  wife.  The  writ  was  abated 
because  they  who  surrendered  had  now  no  estate. 

One  A.  granted  the  reversion  of  tenements  which  one  B.  and  Con- 
stance, his  -wife,  and  William  of  Oakover  and  Margery,  his  wife,  held  for 
the  term  of  Constance's  life  ;  and  Simon  Lestrange  sued  the  quid  ittris 
damat  against  B.  and  Constance  and  William  and  Margery. 

WiUoiighbij  for  William  and  Margery.     We  have  come  into  Court  as 
joint-tenants  with  B.  and  Constance,  who  have  not  come  ;  and  therefore 
we  do  not  think  that  we  ought  to  make  any  recognition  without  them. 
Scrope.     Plead  for  yourselves. 

Beeeford  C.J.  You  are  in  Court.  Deliver  yourselves  if  you 
want  to  do  so. 

Toudebij.     We  claim  foe  etc.  as  of  Margery's  right. 
Scrope.     Eeady  etc.  that  they  hold  only  for  the  term  of  Constance's 
life  ut  supra. 

Bereford  C.J.  They  are  in  Court  and  are  pleading  for  the  whole 
[estate]  and  they  claim  the  fee.  How  are  you  going  to  attach  tenancy 
in  the  person  of  Constance  ? — imjihjiug  that  he  could  not  do  so  in  any  way. 
Scrope.  Constance  held  the?e  tenements  for  the  term  of  her  life 
and  surrendered  her  estate  to  William  and  Margery,  and  so  tiiesc  hold 
lit  supra. 

Bereford  C.J.  Because  Constance  had  naught  etc.  on  the  day 
etc.  let  William  and  Margery  go  away. 

And  note  that  by  the  same  fine  two  parts  of  a  manor  of  which 
they  claimed  the  reversion  of  a  third  part  wt-re  surrendered.  Scrope 
prayed  that  the  fine  might  be  engrossed  of  the  two  parts  [?  only], 
and  that  was   done. 

II. 

Quid  iuris. 
John  Lestraunge  hiought  tlte  quid  inns  clamat  agamst  Tlo^er  the 
son  of   Jordan    [of]    Palisdon    and  Constance,  his  wife,  Lawrence  of 
Oakover  and  Margery,  his  wife. 

^  See  the  Introduction,  p.  .\s\i,  above. 
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Will.  Vou3  auez  cy  Lourance  de  Acouere  et  Margerie  sa  femme 
qe  diunt  qe  il  ne  deyuunt  mie  conustrerer  la  manere  de  la  tenaimce  saunz 
ceo  qe  les  autres  ne  fussent  en  court  qy  sount  nomez  en  le  bref. 

Berr.  Si  vous  volez  conustrerer  pur  uostre  auantage  eonussez  qar 
la  court  ne  chacera  poynt. 

Will.  Lourance  et  Margerie  cleymunt  fee  en  ceux  tenementz  com 
del  dreyt  Margerie. 

Scrop.  Ceo  ne  pouut  il  dire  qe  nous  voloms  auerer  qyl  nauoynt  qe 
terme  de  vie  le  iour  de  la  conusaunce  fete. 

Herle.     Moustrez  conient  forsqe  a  terme  de  vie. 

Scrop.     Mou.-trez  vous  ceo  qar  ceo  apent  a  uous  a  fere. 

Berr.  A  uous  qe  clamez  estate  par  mie  vostre  conuser  est  a  moustrer 
et  descloer  quel  estate  vostre  conussour  auoyt  et  coment  ceux  des  queux 
uous  clamez  atouruement  smit  auenuz  a  ceux  tenementz  des  queux 
vous  byez  auer  reuersion. 

Et  issi  fut  il  chace  par  la  court  a  conustrerer  etc. 

Denom.  Nous  vous  dioms  qo  vn  costaunce  lessa  ceux  tenementz 
a  Lourance  et  Margerie  a  terme  de  la  vie  costaunce  et  issi  ne  vut  il  estate 
si  noun  a  terme  de  la  vie  constaunce  qe  ceux  tenementz  tynt  en  noun 
de  dower  et  de  tiel  estate  sount  il  seisi  et  ceo  voloms  nous  auerer  si  la 
court  le  soefre. 

Kerch.     lugement  de  la  fyne  qar  en  clarifiaunt  nostre  estate  vnt 
il  dit  qe  constaunce  ceux  tenementz  tynt  en  noun  de  dower  et  en  la  fyne 
ne  vnt  il  la  nome  forsqe  tenir  a  terme  de  vie  iugement. 
Et  la  fyne  sey  ahatyst. 


Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edff.  U.  (No.  207),  r.  88,  Staffordshire. 
Preceptum  fuit  vicecomiti  quod  venire  faceift  hie  ad  liuuc  diem  Lauren- 
cium  dc  Acouere  et  Margcriam  vxorem  eius  ad  cognizaiidum  simul  cum 
Rogero  filio  lordani  de  Pulesdone  et  Constancia  vxore  eius  quid  luris  clamant 
in  tercia  parte  duarum  parciuni  maneriorum  de  Blore  et  Grendonc  cum 
pertinenciis  quam  Hugo  de  Audeley  de  Blore  in  Curia  hie  concessit  lohanne 
que  fuit  vsor  lohannis  le  Straunge  per  fmein  etc.  Et  modo  veniunt  tam 
predicta  lohanna  quam  predict!  Laurencius  et  Margeria  et  Eogerus  et 
Constancia  non  vcniimt  Et  iidem  Laurencius  et  Margeria  quesiti  per  lusti- 
ciarios  quid  Juris  clamant  in  predicta  tercia  parte  etc.  Dicunt  quod  ijj.si 
tenent  ijisam  terciam  partem  vt  de  lure  ipsius  Margerie  et  clamant  lus 
et  feodum  etc. 
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Willoufjliby.  You  liave  here  Lawrence  of  Oakover  and  Mar'-'ery, 
his  wife,  who  say  that  they  ought  not  to  make  conusance  of  the  manner 
of  their  tenancy  without  the  others  who  are  named  in  the  writ  being 
present  in  Court. 

Bereford  C.J.  If  you  desire,  for  your  own  advantage,  to  make 
conusance,  make  it.     The  Court  will  not  force  you  to  it. 

WiUoughby.  Lawrence  and  Margery  claim  fee  in  these  tenements 
as  of  the  right  of  Margery. 

Scropc.  They  cannot  say  that,  for  we  will  aver  that  they  had 
naught  save  a  life  term  on  tlie  day  conusance  was  made. 

Herle.     Show  how  they  had  naught  but  a  life  term. 

Scropc.     Show  the  facts  yourselves,  for  it  is  your  business  to  do  it. 

Bereford  C.J.  It  is  for  you  who  are  claiming  estate  through 
your  conusor  to  show  and  disclose  what  estate  your  conusor  had,  and 
how  they  from  whom  you  are  claiming  attornment  have  acquired 
possession  of  those  tenements  of  which  you  are  seeking  to  have  the 
reversion. 

And  so  he  Avas  forced  by  the  Court  to  make  conusance. 

Dcnhani.  We  tell  you  that  one  Constance  leased  these  tenements 
to  Lawrence  and  Margery  for  the  term  of  Constance's  life,  and  so  they 
have  no  estate  save  for  the  term  of  the  life  of  Constance,  who  held  these 
tenements  in  the  name  of  dower  ;  and  it  is  of  that  estate  that  they  are 
seised,  and  we  will  aver  it  if  the  Court  permit  us. 

Herle.  Judgment  of  the  tine,  for  in  setting  out  our  estate  they 
have  said  that  Constance  held  these  tenements  in  the  name  of  dower, 
but  in  the  tine  no  more  is  said  than  that  she  is  tenant  for  the  term  of 
her  life.     Judgment. 

And  the  tine  was  annulled. 


Note  from  the  Record. 
De  Banco  Roll,  Mich.,  S  Edw.  II.  (No.  207),  r.  88,  Staffordshire. 
The  Sherifi  was  ordered  to  make  cuiiie  here  on  this  day^  Lawrence  of 
Oakover  and  Margery,  his  wife,  to  make  recognition  tugetlier  with  Pvocer, 
son  of  Jordan  of  Palesdon,  and  Constance,  his  wife,  what  right  they  claim  in 
the  third  part  of  two  third  parts  of  the  manors  of  Blore  and  Grendon,  with 
the  appurtenances,  which  Hugh  of  Audley  of  Blore  granted  here  in  Court 
to  Joan  that  was  wife  of  John  Lestraunge  by  a  fine  etc.  And  now  come  both 
the  aforesaid  Joan  and  the  aforesaid  Lawrence  and  ilargerv,  and  Roger  and 
Constance  do  not  come.  And  the  same  Lawrence  and  Jlargery,  asked  by 
the  Justices  what  right  they  claim  in  the  aforesaid  third  part  etc.,  say  that 
they  hold  that  same  third  part  as  of  the  right  of  the  same  Margery  and  claim 
right  and  fee  etc. 

'  i.e.  the  quindcue  of  St.  Hilar}-. 

VOL.    X\TII.  D 
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Note  from  the  Recori— continued. 

Et  lohanna  elicit  quod  j>redicti  Laurcncius  et  JIargeria  iniuste  clamant 
feodum  etc.  Dicit  euim  quoil  predicti  Rogorus  et  Constancia  ante  leuacionem 
note  etc.  tenuerunt  predictaiu  terciam  partem  in  doteni  ipsius  Constaucie 
et  illam  dimiserunt  predictis  Laurencio  et  ]\Iargcrie  Teneadam  ad  terminum 
vite  ipsius  Constancie  Ita  quod  tempore  quo  predicta  nota  leuauit  iidcm 
Laurencius  et  Margeria  nullum  aliuni  statum  habuerunt  in  predicta  tertia 
parte  ni.si  terminum  vite  e.\  dimis.sione  ipsius  CV^stancie  vt  predictum  est 
Et  hoc  pretendit  verificare  etc. 

Et  quia  predicta  lohanna  cognoscit  predictani  terciam  partem  esse  dotem 
ipsius  Constancie  et  sic  videtur  quod  predietii  nota  que  nullam  facit 
mencionem  de  dote  etc.  set  quod  ipsi  Laurencius  et  Margeria  Eogerus  et 
Constancia  tenent  illam  terciam  partem  ad  terminuni  vite  ipsius  Constancie 
minus  rite  leuauit  tacita  veritate  Idoo  predicti  Laurencius  et  Margeria  ad 
presens  sine  die  Et  predicta  loLaima  nichil  capiat  per  concessionem  istam 
quo  ad  illam  terciam  partem  etc.  set  quo  ad  manerium  et  aduocaciones  in 
predicta  nota  contenta  [.</c]  e.xcepta  tercia  parte  predicta  ingrossetur  finis 
etc.  Et  eadem  lohanna  quo  ad  illam  terciam  partem  perquirat  sibi  per 
aliam  concessionem  si  sibi  viderit  expedire  etc. 


4.  AXON.  V.  AXOX.i 

De  dote  vudo  nicliil  habct  ou  Ic  tcnaunt  dit  quele  auoit  resceu  \)aiUc 
etc.  ct  demaunda  iugcmont  de  l.iref.  Et  pur  ceo  qe  il  auoit  dedit  partie 
de  la  tenaunce  il  ne  pocit  mie  euoicr  de  eel  excepcioun  a  labatement 
de  bref. 

En  vn  bref  de  dower — 

Prissy.^  La  ou  vous  demauiulez  la  tcrce  partie  de  xij.  acres  de  terre 
et  vij.  acres  de  pree  et  L.  s.  de  rente  en  E.  %ous  vous  dioms  qo''  nous  ne 
tenoms  forqe  x.  acres  de  terre  et  v.  acres  de  pree  et  xx.  s.  de  rente  et 
vous  dioms  qe  vous  mesmcs  de  la  teree  partie  de  cele  rente  ostes  seisi 
et  de  nostre  assigncnient  deiueyne  en  mesnie  la  ville  et  demaundoms 
iugement  du  bref. 

Will.     Yous  estes  pleynement  tenaunt  etc.  prest  etc. 

Et  Nota  qe  Prissi/'  ne  poet  enioier  de*  sa  excepcioun  al  abate- 
ment du  bref  pur  ceo  qe  il  auoit  dedit  la  tenaunce  du'  partie  de  la 
demaunde  vt  supra. 

^I'ostea  Cauntcbr.^  en  dreyt  de  partie  de  la  demaunde  disoient 
qele  fut  Seisi  de  son  tiers  et  quant  a  remeLndre  il  rendera  dowere. 

'  RciiorteJ  bv  B.  M  and  A',  Text  from  B  collated  with  J/  nnd  X.  '  Frilly, 
M,  X.  '-«  Added  from  M  and  X.  '  Prill:/.  M,  X.  '  J/  and  X  omit. 
'  en.  M.  X.     »-»  Ccunl.  Bacoxn,  M,  X. 
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Note  from  the  Record— roniinued. 

And  Joan  saith  that  the  aforesaid  Lawrence  and  ilargery  do  unjustly 
claim  fee  etc.,  for  .>he  saith  that  the  aforesaid  Eogerand  Constance  before  the 
levying  of  the  note  etc.  held  the  aforesaid  third  part  as  the  dower  of  the 
.same  Constance  and  leased  it  to  the  aforesaid  Lawrence  and  Margery  to  hold 
for  the  term  of  the  life  of  the  said  Constance,  so  that  at  the  time  when  the 
aforesaid  note  was  levied  the  same  Lawrence  and  j\Lirgery  had  no  other 
estate  in  the  aforesaid  third  part  than  a  life  term  by  the  lease  of  the  said 
Constance,  as  is  aforesaid.     And  this  she  doth  offer  to  aver  etc. 

And  because  the  aforesaid  Joan  doth  acknowledge  the  aforesaid  third 
part  to  be  the  dower  of  the  said  Constance  and  so  it  appeareth  that  the 
aforesaid  note,  which  maketh  no  mention  of  dower  etc.  but  [saith]  that  the 
said  Lawrence  and  Margery  [and]  Roger  and  Constance  hold  that  third  part , 
for  the  term  of  the  life  of  the  said  Constance,  was  improperly  levied,  the 
truth  not  being  stated.  Therefore  the  aforesaid  Lawreiice  and  Margery  are 
for  the  present  to  go  away  without  a  day.  And  the  aforesaid  Joan  is  to  take 
naught  by  that  grant  so  far  as  that  third  part  is  concerned  etc.,  but  in  respect 
of  the  manor  and  the  advowsons  comprised  in  the  aforesaid  note,  the  afore- 
said third  part  being  excepted,  a  fine  is  to  be  engrossed  etc.  And  the  same 
Joan  is  to  purchase  to  herself  that  same  third  part  by  some  other  grant  if 
it  shall  seem  to  her  expedient  etc. 


4.  ANOX.  r.  AXON. 

Writ  of  dower  umlc  )iihil  hahd,  where  the  tenant  .said  that  tlie 
claimant  had  received  part  etc.,  and  he  asked  judgment  of  the  writ  ; 
but  because  he  had  denied  that  he  was  tenant  of  the  whole  tenancy 
laid  in  the  writ  he  was  not  allowed  to  avail  himself  of  this  exception 
in  abatement  of  the  writ. 

Ill  a  writ  of  dower — 

Frillij.  Whereas  you  are  claimint^  the  third  ]>art  of  twelve  acres 
of  land  and  of  seven  acres  of  meadow  and  of  a  rental  value  of  lift}- 
shillings  in  E.,  we  tell  you  that  we  liold  but  ten  acre.s  of  land  and  five 
acres  of  meadow  and  a  rental  value  of  twenty  shillings  ;  and  we  tell 
you  that  you  yourself  are  seised  of  the  third  part  of  that  rental  value 
in  that  same  vill  liy  our  assignment  ;  and  we  ask  judgment  of  the  writ. 

Willouglihy.     You  arc  tenant  of  the  whole  etc.  ;    ready  etc. 

And  note  that  Frilhj  could  not  avail  himself  of  his  exception  to 
abate  the  writ  because  he  had  d.'iiied  that  he  was  tenant  of  a  part  of 
that  in  respect  of  which  dower  was  claimed  lit  supra. 

On  a  later  day  Cambridge  said  that  the  plaintiff  was  seised  of 
liiT  third  in  respect  of  a  part  of  her  claim,  and  that  the  tenant  would 
give  her  dower  in  rrsufct  of  the  residue. 
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THE  PRIOR  OF  ST.  MARY'S,  RISHOPSGATE, 
V.  HAVERING  AND  OTHERS. ^ 


Replegiare  ou  le  detendant  auowa  pur  scute  par  resoun  de  nounage 
vn  enfaunt  qe  fu.st  en  sa  garde  par  resoun  de  nurture  et  dit  qe  le  Ael 
lenfaunt  fust  seisi  de  la  sewte  le  pieintif  dit  et  niustra  par  fet  qil  tendra 
les  tenementz  par  certein  seruices  reuduz. 

lohan  priour  de  T.  porta  son  replegiare  vers  Isabel  Haueryngham. 
Isabel  coniseit  la  prise  etc.  come  gardeyii  vu^  enfaunt  deinz  age  en 
sa  garde  estoaunt  par  resoun  de  Xorture  et  par  la  resoun  qe  mesme 
celui  Priour  teint  de  lui  vn  mes  et  vne  carue  de  terre  etc.  par  homage 
et  par  fealte  etc.  et  par  les  seruices  de  ij.*  s.  et  siwete  a  sa  court  de 
S.  de  .iij.  semavns  etc.  des  queux  seruices  vn  R.  Ael  lenfaunt  feut  seisi 
par  my  la  mayn  cesti  Priour  etc.  et  pur  ceo  qe  la  siwete  fout  arrere  etc. 
si  conust  ele  la  prise  et^  [sic]  noun  lenfaunt. 

Denum.  Pur  siwete  ne  poetz  destresce  eonustre  pur  coo  qe  mesme 
cele  mees  et  carue  de  terre  etc.  feust  en  la  seisiue  ^vyane  de  Engayn^ 
qe  hors  de  sa  st-ijine  enfeffa  de  mesme  ceux  tenementz  vn  Aiidreu 
Atteual^  a  teuir  a  lui  et  ces  heirs  do  luy  et  de  ces  heirs  par  homage 
fealte  et  par  les  seruices  de  iij.  s.  par  an  pur  touz  seruices  le  quel  Andrea* 
des  cieux  tenementz  enfeffa  vn  Alexandre  a  tenir  de  chief  seignour  etc. 
le  quel  Alexandre  si  enfeffa  le  prcdecessour  cesti  Priour  a  tenir  vt  supra. 
De  vyen  descendu  le  dreit  de  ceux  seruices  a  lohan  come  a  fiz  et  heir 
le  quel  lohan  graunta  ceux  seruices  a  G.  Ael  lenfaunt  de  qi  seisine  etc. 
le  Priour  sattorna  etc.  et  demandoms  iugenient  si  en  ceo  cas  puisset 
pur  siwete  eonustre  en  countre  le  fait  etc. 

Clau.  Commune  ley  nous^"  doune  la  destresce  qe  nous  voloms 
auerer  la  seisine  le  Ael  etc.  pur  af(_)rcer  nostre  auowerie  auaunt  la  limi- 
tacioun  du  bref  de  nouele  disseisine  et  par  statut  nest  pas  la  destresce 
defendu  qe  lestatut  veot  ad  sectam  vel  ad  ^^\liud  factum^-  de  cetero 
non   teneatur.i^       Et   les   autres   poiutz   destatut    ne'*   defendent   la 

>  Reported  by />.  .V,//.  A' an.!  2.  Names  of  tlie  jiartic-^  from  ttio  Record.  'Test 
of  (I)  from  /;  collated  with  M  and  A'.     ^  I.,  J/,  A.  »  iiij.,  J/.  '-  en,  J/,  A. 

'-'  vigne  de  Vngarne.  M ;  viane  de  Tayii,  A.  *  M  omit?.  '  .1/  and  A  aJd 

hors  de  sa  seiiine.         '"  me.  JI.  "-'-  faciendum,  J/.  i-  faciendum.  A'. 

"  teneantur,  M,  X.         "  qe,  .1/.  A. 
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5.  THE  PPJOR  OF  ST.  MAEY'S.  BISHOPSGATE, 
1-.   HAVERING  AND  OTHERS. i 

I. 

Replevin,  where  the  defendant  avowed  for  suit  of  the  right  of  an 
infant  under  age  who  was  in  his  wardship  for  nurture  ;  and  lie  said  that 
the  infant's  grandfather  was  seised  of  the  suit.  The  plaintiff  said  and 
proved  by  a  deed  that  he  held  the  tenements  by  the  performance  of 
services  certain. 

John,  Prior  of  T.,  brought  hi.?^vrit  of  replevin  against  Isabd  Haver- 
inghara.  Isabel  acknowledged  the  seizure  etc.  as  guardian  of  an  infant 
within  age  that  was  in  her  wardship  for  nurture.  And  because  this 
same  Prior  held  of  him  a  messuage  and  one  carucate  of  land  etc.  by 
homage  and  by  fealty  etc.  and  by  the  services  of  two  shillings  and  suit 
at  his  Court  of  S.  from  three  weeks  etc.,  of  which  services  one  R.,  grand- 
father of  the  infant,  was  seised  by  the  hand  of  this  Prior  etc.  ;  and 
because  the  suit  was  in  arrear  etc.  she  acknowledged  the  seizure  in 
the  name  of  the  infant. 

Denhcun.  Yon  cannot  acknowledge  distress  for  suit,  because  this 
same  messuage  and  the  carucate  of  land  etc.  were  in  the  seisin  of  Vitalis 
of  Engaine,  who  out  of  his  seism  enfeoffed  of  these  same  tenements 
one  Andrew  Attwell  to  hold  to  him  and  his  heirs  of  Vitalis  and  his  heirs 
by  homage,  fealty  and  by  the  services  of  three  shillings  a  year  for  all 
services  ;  which  Andrew  enfeoffed  one  Alexander  of  these  tenements 
to  hold  of  the  chief  lord  etc.  ;  which  Alexander  enfeoffed  the  predecessor 
of  this  Prior  to  hold  as  above.  The  right  in  these  services  descended 
from  Vitalis  to  John,  as  sou  and  heir  ;  and  that  John  granted  these 
services  to  G.,  grandfather  of  the  infant,  of  whose  seisin  etc.  The 
Prior  attorned  himself  etc.,  and  we  ask  judgment  whether  in  these 
circumstances  yon  can  acknowledge  for  suit  against  the  tenor  of  the 
deed  etc. 

Clarcr.  Connnon  law  giveth  us  the  distress,  for  we  are  ready  to  aver 
tlie  seisin  of  the  grandfather  etc.,  to  support  our  avowry  within  the 
time  limited  for  a  writ  of  novel  disseisin  ;  and  distress  is  not  forbidden 
by  statute,  for  the  statute  saith  that  the  feoffee  is  not  for  the  future 
to  be  bound  to  suit  nor  to  aught  else  against  the  form  of  his  enfeoff- 
ment- ;    nor    do  the  other  provisions   of   the  statute  forbid  distress 

•  See    the    Iiitioilur tion,    p.    x.wii.  soliilorum  annuatim  pro  oiiini  Sf^ruicio 

aliove.  soluendoniin    fcolTati    sunt   ad    sei.  tam 

=  Statute   of  Marlborough,   oh.   ix.  :  vc!  aliud  ultra  formara  sui  feulTamenti 

'  Qui     autem     per    cartam     pro     ccrto  non  teneantur.' 
scruicio   veluti  pro   libero   seruicio  tot 
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destrt'sce  ne  voih  ar.',.  ut  \>\\v  Ic  aiirrruifnt  qe  nous  tendoms  si  large"^ 
du  temps  auaunt  ftc. 

Scrap  lusticc.  YuMtAz  \utis  dunqe  aunir  de  luy  ceo  qil  nest  mye 
tenuz  a  faire. 

Claiier.  Nous  ne  sunies  cje  <^ardeyii  et  ne  I'onies  plus  haut  pleder 
qe  a  la  possessioun  launcestre  Icnfaunt  et  deniandoms  iuijenient. 

Brrr.  Vous  poietz  a  vostie  dit  e~tie  paitie  a  conustie-  vn  tort 
et  ne  mye  a  redrescer  ceo.' 

Clauer.  *Vous  estes'  auxi  auaunt  a  vous  descharger  "par  vostre 
respounse'  en  la  manere  come  vous  deuetz  en  ceo  cas  come  vous 
seretz  en  vn  Xe  vexe-.  ^les  si  vous  portez*  vn  Xe  vexes  vers 
lenfaunt  certum  i-t  (jf  vous  ne  descliargen't  pas  deuers  luy  duraunt 
son  nounape  auxi  par  de  era  dil  hnure  qe  nous  ne  sumes  qe  Gardeinz 
et  pledoms  en  noun  lenfaunt  ^et  tendoras  dauerer  la  possessioun 
Launcestre  etc.  vt  su^ira.'" 

^hScrop.  Vous  pli'dez  en  noun  lenfaunt  et  auoez  de  la  seisine  le 
Ael  come  gardeyn  et  ne  afft-rniez  nul  possessioun  en  la  persona  le 
pere  lenfaunt  et  vous  ne  poez  garde  auer  si  noun  de  ceo  qe  fut  en  la  pos- 
sessioun le  pei'e  lenfaunt  par  qei  il  seniljle  par  vostre  plea  demane 
qe  lauowerie  nest  mye  done  a  vous  et  si  est  la  verite  qele  pere  morust 
en  demandaunt  ceux  seruices.^- 

Inge  a  Clauer.  Nous  auoni-;  regard  a  ceo  qe  le  piere  suruesquit 
lael  et  fust  liors  auxi  qe  vous  nauetz  rienz  si  noun  en  garde  par  resoun 
de  Xorture  ou  vous  seretz  charge  dacounter  al  heir  qant  il  vendra  a 
son  ])leyn  age  etc.  [Kir  qii  atteudez  vos  iugement-;. 


11.'= 

Iteplcgiaro. 

Lo  abhe  de  H.  pdrta  son  replegiare  vers  Piichard  de  I>.  et  sey  pleynt 
ses  auers  atmt  e.-tii-  ]iri>.-s  nomcnu'nt  deux  boefs  en  la  vile  de  B.  en 
certeyii  leu  tto. 

BicJianl  cunu-t  !a  pri-.-  Ion  com  gurdayn  E.  fitz  E.  par  la  resouii 
qe  meyme  l.ihl.,-  tynt  (!•■  l\.  fit/,  E.  diaix  caruez  et  par  les  seruices  de  ij.  s. 
par  an  et  par  suyrr  a  la  eiutf  E.  tlr  C  df  tr.-is  simaines  en  troys  simajnies 
des  (jUfls  srruie.  -  i!  fut  sri-i  pai  mi  la  m.iyu  \V.  predeeessnur  etc.  et 
pur  la  suytf  anrf  il  conoi<t  la  prise  etc 

'  lase.  M.  '  From  A'  ;    conionctT,  B,  M.  '  le,  M.  '-^  il  vous    est, 

M.         '    «-'  .\i\dcd  from    .1/.  »  iiortajspt.   J/.  '•'->''  fn.m    )'.     For  the.-<fj 

worils  /i  anil   A"  mrniiptly  intiTiiolaU-  tlic  la^t  si-ntfiici-  of  Srropf'.^  ininiec'iattly 
followin-'  ^|..,-.  Ii:   /..T  7.  i   .   .    .  c^,i.r  .<,niirts.  "-'^  Froai  A.  »^  Test  of 

(lIlfroM.  // 


MICHAELMAS  TEHM,  S  EDWARD   11.   (13U)  19 

nor  help  you  against  the  averment  which  we  oftVr  of  a  time  so  long 
before  etc. 

ScROPE  J.  Do  you  want,  then,  to  get  something  from  him  which  he 
is  not  bound  to  give  you  '? 

Clarer.  We  are  only  the  guardian  and  we  cannot  plead  higher 
than  the  possession  of  the  infant's  grandfather,  and  we  ask  judgment 

Bereford  C.J.  According  to  what  you  say,  you  may  be  a  party 
to  admitting  a  wrongful  action  but  not  to  redressing  it. 

Claver.  You  can  here  rightly  discharge  yourself  by  your  answer 
only  in  the  same  way  as  you  could  in  a  ne  vexes.  But,  if  you  brorght 
a  ne  vexes  against  the  infant,  it  is  certain  that  you  could  not  disclurge 
yourself  against  him  during  his  nonage.  So  here,  since  wo  are  only 
guardian  and  are  pleading  m  the  name  of  the  infant,  and  we  are 
ready  to  aver  possession  by  the  ancestor  etc.  as  above. 

Scropc.  You  are  pleading  in  the  name  of  the  infant,  and  you  have, 
as  guardian,  the  seisin  of  the  grandfather,  and  you  do  not  aflirm  any 
possession  in  the  person  of  the  infant's  father,  and  you  cannot  have 
the  wardship  of  aught  but  of  that  which  was  in  the  possession  of  the 
infant's  father.  It  seemeth,  consequently,  by  your  own  pleading  that 
the  avowry  is  not  given  to  you  ;  and  the  truth  is  that  the  father  of 
the  infant  was  claiming  these  services  at  the  time  of  his  death. 

Inge  J.  to  Claver.  We  attach  weight  to  the  fact  that  the  father 
survived- the  grandfather  and  was  out  of  seisiii  [of  the  services],  so  that 
you  have  naught  save  as  guardian  by  nurture,  and  as  such  will  be  bound 
to  account  to  the  heir  when  he  attaineth  his  full  ago  etc.  ;  and  so  await 
vour  judgments. 


Kcplevin. 

The  Abbot  of  IT.  brought  his  writ  of  replevin  against  Richard  of 
B.  and  complained  of  the  wrongful  seizure  of  his  cattle,  to  wit,  two 
bullocks,  iu  the  vill  of  B.,  in  a  certain  place  etc. 

Ilichard  admitted  the  seizure  by  him  as  guardian  of  Bobert,  the 
son  of  E.,  for  the  reason  that  the  same  Abljot  heM  of  Robert,  so'nof 
E.,  two  carueates  by  the  services  of  two  shillings  a  year  and  by  suit 
at  Robert's  Court  of  S.  from  three  weeks  to  three  weeks,  of  which 
services  he  was  seised  by  the  hand  of  W.,  predecessor  etc.,  and  he 
acknowledged  the  seizure  etc.  for  suit  in  arrear. 
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Scrop.  Pur  suyte  arer  ne  poez  auowerie  faire  qar  ces  tenementz 
quels  vous  chargez  de  suyte  furunt  en  la  sei.ine  viene  ael  cesti  Eobert 
qy  gardayn  vous  estes  la  quele  viene  ces  tenementz  hor.  de  sa  seisine 
dona  a  \\.  de  B.  par  ceste  chartre  le  qu.I  W.  nou.s  graunta  et  dona  son 
estate  a  tenir  com  i]  tynt. 

La  chartre  fut  tendie  en  court  et  tesnioygna  qe  viene  dona  ces 
tenementz  a  tenyr  de  luy  par  homagf  fealte  escuage  et  par  les  seruices 
de  ij.  s.  par  an  pur  toux  seruices. 

Scrop.  Vous  auez  entendu  cement  ces  tenementz  p-ao^^ai^nt  hore 
de  la  seisme  viene  auncestre  lenfaunt  qy  gardayn  ad  conu  ceste  prise  a 
tenyr  par  certeyn  seruices  conpris  deniz  ceste  chartre  demaundoms 
lugement  si  pur  autre  seruices  qe  il  ni  est  compris  pussez  auowerie 
fayre. 

Claiier.  Vous  auez  done  re^pons  pur  estevndre  les  seruices  pur 
queus  nous  auoms  ceste  conoisaunce  fete  a  quel  respouns  nous  ne  pooras 
estre  partie  sanz  lenfaunt  et  prioms  aide  de  luy. 

Denom.  Eide  ne  deuez  auer  de  vostre  tort  kar  vous  nauez  mie 
cause  de  destresce. 

Clauer.  Statut  par  qey  vous  eidez  si  uoet  qe  si  quis  pro  certo 
pro  omni  seruicio  ad  sectam  non  t.-neatur  le  teneatur  e>t  en  le  dreit 
qe  suppose  plus  naturelement  descharge  par  le  ne  uexes  qe  par  counter- 
pleder  destresce  qe  est  en  possessioun  la  quelo  nous  uoloms  auerer 
douut  nous  semble  qe  a  ceo  qo  vous  vostre  tenement  deschar-erez 
mez  ceo  couienfc  estre  en  le  dreit  qe  suppose  ne  uexes. 

Scrop  iustice.  II  semble  qe  statut  ne  lur  aide  pas  kar  le  statut 
parelo  [sic]  si  quis  pro  certo  tot  solidos  pro  omni  seruicio  celv  qe  tvnt  par 
foreyn  il  ne  tynt  pro  certo  seruicio. 

Toudeby.  Deuaunt  statut  seneschaus  de  grauntz  sevgnours  solavnt 
fere  touz  ceux  qe  tyndrent  en  cheualerie  fere  suyte. 

Bcrr.     Couient  qe  homme  dit  pur  celle  resoun  le  statut  fete. 

Clauer.     leo  ne  enteuk  mie  sire  la  ou  ceste  auowerie  est  fet  par  le 

gardera  qe  ne  poet  e^tre  partie  de  trier  le  dreit  lenfaunt  devnz  a-e 

saunz  aide  de  luy  qy  aid.  ne  luy  serra  gramite  et  unkoro  si  il  purceslt 

le  ne  uexes  uers  lenfaunt  il  demourait  en  sa  pos.essiouu  saunz  estr^ 
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Scrope.  You  cannot  avow  for  suit  in  arrear,  for  these  tenements 
which  you  are  charging  with  suit  were  in  the  seisin  of  Vitalis.  grand- 
father of  this  liobert,  whose  guardian  you  are  ;  and  that  VitaUs  gave 
these  tenements  out  of  his  seisin  to  W.  of  B.  by  this  charter  ;  and  that 
same  W.  granted  them  to  us,  and  gave  us  liis  estate  therein  to  hold  as 
he  held. 

The  charter  was  tendered  in  Court  and  it  witnessed  that 
Yitahs  gave  these  tenements  to  be  holden  of  him  by  homage,  fealty, 
scutage  and  by  the  services  of  two  shillings  a  year  for  all  services. 

Scrope.  You  have  heard  how  these  tenements  passed  from  the 
seisin  of  Yitalis,  ancestor  of  the  infant  whose  guardian  hath  aclmowledged 
this  seizure,  to  be  holden  by  certain  services  set  out  in  this  charter. 
We  ask  judgment  whether  you  can  make  avowry  for  any  other  services 
than  those  mentioned  therein. 

Claver.  The  effect  of  your  answer  is  to  extinguish  the  services 
for  [the  arrears  of]  which  [we  levied  the  distress  which]  we  have 
acknowledged  ;  and  to  that  answer  we  cannot  be  party  without  the 
infant,  and  we  pray  aid  of  him. 

Denhani.  You  ought  not  to  have  aid  in  your  own  tort,  for  you  had 
no  ground  for  distress. 

Claver.  The  statute^  on  which  you  rely  provideth  that  if  anyone  be 
enfeoffed  to  hold  by  a  service  certain  for  all  services  he  is  not  to  be  bound 
to  do  suit.  The  word  teneatur  [in  the  statute]  goeth  to  the  right,  and 
importeth  that  a  discharge  would  be  more  naturally  got  by  a  writ 
of  ne  vexes  than  by  counterpleading  distress,  which  goeth  to  the 
possession,  and  we  are  ready  to  aver  that.  It  seemeth,  then,  to  us 
that  if  you  want  to  discharge  your  tenements,  which  is  a  matter  that 
affecteth  the  right,  you  ought  to  do  it  by  a  writ  of  ne  vexes. 

Scrope  J.  It  seemeth  that  the  statute  doth  not  help  them,  for 
the  words  of  the  statute  are :  '  if  anyone  hold  by  a  certain  service  of 
so  many  shillings  for  all  services  '  ;  but  he  who  hoUleth  by  forinsec 
services  doth  not  hold  by  a  service  certain. 

Toudehy.  Stewards  of  great  lords  were  wont  before  the  statute  to 
make  all  who  held  of  them  by  knight's  service  do  suit. 

Bkrefoku  C.J.  It  is  said  that  the  statute  was  made  on  that 
account. 

Claver.  I  do  not  think,  ^^ir,  .-.ince  this  avowry  is  made  by  the 
guardian,  who  cannot  lie  a  party  to  trying  the  infant's  right  during 
his  nonage  without  aid  from  him,  that  aid  will  not  be  granted 
to  him.  And,  agahi,  if  th..'  plaintiff  brought  his  writ  of  ne  vexes 
against  the  infant,  the  infant  would  still  remain  seised  [of  the 
'  Statute  (if  Marlborough.     See  footnote  on  p^  1>^  (riL'lit-hand  side). 
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oghte  duraimt  son  nounat:'^  donnt  dA  hwro  qo  h^  t^^ardeyn  qe  maintent 
lestate  lenfaunt  dedt-ynz  ai:;i- autiv  c-'hk,.  i„  -mt  fayre  forsqe  mayntener 
la  possessioun  pur  ceo  qe  lenfaunt  si  il  fat  ioint  en  eide  autre  chose 
ne  freit  duraunt  son  nounairi'  et  nous  voloms  auorer  nostre  seisine  du 
tens  de  limitaciouii  di'  bref  de  nouele  disseisine. 

hige.  Les  teneinentz  furent  en  la  seisine  viene  de  Engaino  qy  ceo 
teneraentz  dona  hors  de  sa  seisine  a  W.  de  B.  a  tenyr  par  les  seruices 
auauntnomez  W.  ceux  tenementz  dona  a  Andreu  .S.  qe  le  abbe  feffa  a 
tenyr  en  ceste  inaner  de  viene  de  N.  [sic]  le  dreit  de  seruices  a  I.  com  a 
fiz  le  quel  .1.  ceux  seruices  graunta  a  simond  de  Hauering  de  siruond 
descendit  le  dreit  de  seruices  a  I.  de  I.  a  I.  enfaunt  deynz  age  vous 
liez  la  seisine  de  cez  seruices  parniie  la  mayne  vn  ^V.  abbe  predecessour 
meyme  cesti  ablje  et  ditez  qe  vostre  ael  fut  seisi  des  seruices  et  ditez 
qe  puys  la  limitacioun  de  bref  de  nouele  disseisine  et  ne  auez  nient 
moustre  qe  vostre  pier  de  ces  seruices  fut  seisi  issi  semble  inter- 
rupcioun  de  vostre  seisine. 


III.i 

Vn  auowery  fut  ft-t  pur  ceo  qil  tient  de  luy  etc.  et  par  suite  a  sa 
court  de  iij  senu-in^  etc.  et  pur  ceo  qil  fist  defaute  a  sa  court  tenu  etc. 
si  fust  il  aniercie  etc.  et  pur  lamercenient  etc. 

Scrap.  Pur  suite  ne  poetz  etc.  qar  vn  A.  vostre  auncesire  qi  heir 
etc.  dona  etc.  par  ceste  chartre  a  vn  B.  nostre  auncestre  qi  heir  etc. 
a  tenir  de  luy  etc.  jiar  les  seruices  de  ij.  s.  par  an  pur  touz  seruices  saluo 
forinseco  seruicio  quantum  pertinct  etc.  et  graunta  par  me.sme  le  fet 
qe  luy  et  ses  heirs  fu^sent  quitt.=  di-  suite  a  touz  iours  iugement. 

Herle.  Xou-  vuloms  auenr  ijr  nous  et  nos  auncestres  auoms  estre 
seisi  etc.  auant  la  hmitacion  du  bref  de  nouele  disseisine. 

Scrop.  Statut  voet  qe  ceux  qe  sount  feftetz  par  certeins  seruices 
pur  touz  seruices  queux  iv  seymt  dostreint  etc.  et  auxi  le  fet  nous 
aquitr  par  espn--,.  par..},,  et  Ccl,'  clause  de  statute  ne  hruite  nul  temps 

Hcrlc.     Statut   pari.'  pro  c>rto  srruicio  tot  solidorum  etc.  et  le  fet 
■  Text  of  (Hi)  from  Z. 
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services]  without  being  ou>tt-fl  from  theiu  during  hi.s  nunau'c.  Tlie 
guardian,  then,  who  maintakuth  the  estate  of  the  infant  within  age, 
cannot  do  more  than  maintain  the  possession  ;  and  even  if  the  infant 
himself  were  joined  with  him  in  aid,  he  still  could  do  naught  else  during 
the  infant's  nonage  ;  and  we  will  aver  our  seisin  within  the  time  limited 
for  a  writ  of  novel  disseisin. 

Inge  J.  The  teneuients  were  in  the  seisin  of  Vitalis  of  Engaine, 
who  out  of  his  seisin  granted  these  tenements  to  W.  of  B.  to  hold  hv 
the  aforesaid  services.  W.  granted  these  tenements  to  Andrew  S., 
who  enfeoffed  the  Abbot  to  hold  by  the  same  services  of  \'itali3  of 
Engaine.  The  right  in  the  services  [descended]  to  J.  as  son,  which 
J.  granted  these  services  to  Simon  of  Havering.  The  right  in  the 
services  descended  from  Simon  to  J.,  from  J.  to  J.,  an  infant  within 
age.  You  lay  the  seisin  of  these  services  by  the  hand  of  Abbot  W., 
predecessor  of  this  same  Abbot,  and  you  say  that  your  grandfather  was 
seised  of  the  services,  and  you  say  tluit  [he  was  seised]  witliin  the  time 
limited  for  a  writ  of  novel  disseisin  ;  but  you  have  not  shown  that 
your  father  was  seised  of  these  services,  and  so  it  appoareth  that  there 
was  an  interruption  in  your  seisin. 


III. 

An  avowry  was  made  on  the  ground  that  the  plaintiff  iiu  a  writ 
of  replevin]  held  of  the  defendant  by  etc.  and  Ijy  suit  at  his  Court 
from  three  weeks  etc.  ;  and  l.iecause  the  })laintiff  made  default  at 
the  defendant's  Court  held  etc..  he  was  amerced  etc.,  and  for  the 
amercement  etc. 

Scrope.  For  the  suit  you  cannot  etc.,  for  one  A.,  your  ancestor, 
whose  heir  etc.,  granted  etc.  by  this  charter  to  one  L.,  whose  heir 
etc.,  to  hold  of  him  by  the  services  of  two  shillings  a  year  for  all  services 
except  for  such  forinsec  ser\-ice  as  pertaineth  etc..  and  he  granted  by 
this  deed  that  he  and  his  heirs  sIkxiKI  be  quit  of  suit  for  ever.     Judgment. 

HerJe.  "We  are  ready  to  a^:!-  that  we  and  our  ancestors  have  been 
seised  etc.  since  a  time  beh.ire  tin'  limitation  of  a  writ  of  novel  disseisin. 

Scrope.  The  statute^  jiruvideth  that  they  who  arc  enfeoffed  by 
services  certain  for  all  services  shall  not  be  distrained-  etc.,  and  the 
deed  acquitteth  us  thereof  by  express  words  ;  and  that  clause  of  the 
statute  layeth  down  no  limitation  as  to  the  time  of  the  seisin  etc. 

Heiie.  The  statute  speaketh  of  a  service  certain  of  so  many  shillings 
etc.,  while  the  deed  doth  not  make  certain  provision  etc.  for  it  saith 

1  Statute  of  Mail  I  lorouch,  cap.  ix.  =  Thp    words     of    tho    statute    are: 
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ne  determine  my  en  ccrtein  etc.  qar  il  vixt  saluo  forinseco  etc.  et  issint 
Lor?  do  cas  ile  statiit. 

Bcrr.  agarda  qassrz  fiit  il  cii  c.i-  dr  ^t.^f■uf. 

Herlc.     Xous  voluins  aiieivr  qe  sei.^i  etc.  dii  temps  dount  meraore 
etc. 

Scrape.     Eesiioundez  al  fet. 

Bcrr.     Eesiioundez  a  la  s.^i-ine  qar  si  le  fet  se  fist  auant  temps  etc. 
il  vous  vaudra  poj'  etc. 

Scrop.     Son  auncestre  fi-t  cel  fait  a  moun  auncestre  pns  temps  de 
memore  prost  etc. 

Et  alii  econtra. 


Note  from  the  Record. 
De  Banco  Roll,  Mich..  8  Eiw.  11.  (No.  207),  r.  30cl.,  Essex. 

ElizabetLa  que  f  nil  v.\ur  lulianuis  de  Haueringge  de  Habenhathe  Eicardus 
filius  Ealdewini  et  Tliomas  C'rast  sunimoniti  fuciunt  ad  respondendum  Priori 
noui  ho.'pitalis  bcate  Marie  e.xtra  Bissliopesgate  Londone  de  jdacito  quare 
ceperunt  aucria  ipsius  Prioris  et  ea  iiiiuste  detinuerunt  contra  vadium  et 
plegios  etc.  Et  vnde  Ideia  Piior  p.-r  Thomam  le  Palmere  attornatum  suum 
queritur  quod  predict!  Elizabctha  et  alii  die  lovis  proxima  ante  festum  sancti 
JMichaelis  anno  regni  doniini  Regis  nunc  septimo  in  villa  de  Vpmenstre  in 
quodam  loco  qui  vocatur  'Wottoneslonde  ceperunt  quemdam  taurum  et 
quemdam  bouem  ipsius  Priiiri.s  et  eos  iniuste  detinuerunt  contra  vadium  et 
plegios  etc.  vnde  dicit  quod  dcterioratus  est  et  danipnum  habct  ad  valenciam 
decern  librarum  et  inde  pniducit  sertam  etc. 

Et  ElizabetLa  et  alii  pi'r  Adam  (b-  Brom  attornatum  suum  veniunt  et 
defendunt  vim  et  iniuriam  quaiidci  etc.  Et  Elizabetha  respondet  pro  se  et 
pro  aliis.  Et  bene  cognos<-it  ])rediitani  ca])cionem  et  iuste  tanquam  custos 
corporis  et  terraruni  cuiusdaiu  Inhannis  iilii  loliannis  de  Haueiyngge  Quia 
d'cit  quod  predictus  Prior  ti-net  de  ipso  beredc  vnum  Messuagium  triginta 
acias  terre  vnam  acram  prati  et  octo  acras  bruere  cum  pertinenciis  in  predicta 
villa  de  vpmenstre  per  homagium  et  fidelitatem  et  seruicia  vicesirae  partis 
feodi  vnius  militis  videlicet  ad  srut,ii;ium  domini  Regis  quadraainta  solidorum 
cum  acciderit  duos  -oliib.<  Et  ad  jiltis  plus  et  ad  niiiiu?  minus  et  per  seruicia 
duorum  solidorum  ft  -i-x  ijcnariornm  ]ier  annum  Et  faciendi  sectam  ad 
Curiam  ipsius  heredis  ile  vpnu  n>trr  de  tribus  septimanis  in  trcs  septimanas 
De  quibus  seruicii.s  quidaiu  Simiiu  de  Habenhathe  auus  predict!  heredis 
cuius  heres  etc.  fuit  seisitus  jut  maims  cuiusdam  Robert!  de  Cerne  quondam 
Prioris  Hos[)italis  predicte  vt  ]»r  inaiiu-;  vere  [sic]  tenentis  sui  Et  quia  predicta 
secta  e!  aretro  fuit  pvr  vuuni  annum  et  diinidium  ante  diem  cai>cionis  predicte 
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'  except  foriiistc  etc.,'  and  so  you  do  not  come  within  tlie  provisions 
of  the  statute. 

Bereford    C.J.    ruled    that    they    were    sufficiently    withm    the 
provisions  of  the  statute. 

HerJe.     We  are  ready  to  aver  that  we  were  seised  etc.  from  a  time 
beyond  memory  etc. 

Scropc.    Reply  to  the  deed. 

Beeefokd  C.J.     Eeply  to  the  seisin,  for  if  the  deed  were  made  before 
the  time  etc.  it  will  avail  you  little  etc. 

Scrope.    His  ancestor  made  thii  deed  to  my  ancestor  witliin  the 
time  of  memory,  ready  etc. 

And  issue  was  joined. 


Note  from  the  Record. 

De  Banco  Roll,  Micb.,  8  Edw.  II.  (No.  207),  r.  30d.,  Essex. 

Elizabeth  that  was  wife  of  J.ihn  of  Havering  of  Ilabenhatlie,  Richard, 
son  of  Bakhvni,  and  Thomas  C'rast  were  suinmoued  to  answer  the  Prior  of  ■ 
the  New  Hospital  of  Blessed  Mary  without  Bishopsgate,  Loudon,  of  a  plea 
why  thev  took  the  beasts  of  the  same  Prior  and  them  did  unjustly  detain 
against  gage  and  pledges  etc.  And  thereof  the  same  Prior,  by  Thomas  the 
Palmer,  his  attorney,  doth  complain  that  the  aforesaid  Elizabeth  and  the 
others  on  the  Thursday  next  before  the  Feast  of  St.  Michael  in  the  seventh 
year  of  the  lord  King  that  now  is,  in  the  vill  of  Upminster,  in  a  certain  place 
called  Woottonsland^  did  take  a  certain  bull  and  a  certain  bullock,  the  property 
of  the  said  Prior,  and  them  did  unjustly  detain  against  gage  and  pledges  etc.  , 
whereby  he  saith  that  he  hath  suffered  loss  and  hath  damage  to  the  value  of 
ten  pounds  ;   and  thereof  he  produceth  suit  etc. 

And  Elizabeth  and  the  others,  by  Adam  of  Brome,  their  attorney,  come 
and  deny  force  and  injury  when  etc.  And  EUzabeth  answereth  for  herself 
and  for  the  others.  And  she  doth  fully  admit  the  aforesaid  seizure,  and  doth 
justify  it  as  the  guardian  of  the  body  and  of  the  lands  of  a  certain  John,  son 
of  John  of  Haveringham  ;  for  she  saith  that  the  aforesaid  Prior  doth  hold  of 
that  same  heir  one  messuage,  thirty  acres  of  land,  one  acre  of  meadow  and 
eight  acres  of  heath,  together  with  the  appurtenances,  in  the  aforesaid  vill 
of°Upminster  bv  homage  and  fealty  and  the  services  of  one  twentieth  part  of 
one  knight's  fee,  to  wit,  two  shillings,  to  the  scutage  of  the  lord  King  of  forty 
shillings',  when  it  shall  occur,  and  when  more,  more,  and  when  less,  less  ; 
and  by  tlie  service  of  tw-o  shillings  and  si.v  pence  a  year  and  of  doing  suit  at 
the  said  heir's  Court  of  Upminster  from  three  weeks  to  three  weeks  ;  of  which 
services  a  certain  Simon  of  Habeuhathe,  grandfather  of  the  aforesaid  heir, 
whose  heir  etc.  was  seised  by  the  hands  of  a  certain  Kobert  of  Cerne,  aforetime 
Prior  of  the  aforesaid  Hospital,  as  by  the  hands  of  his  very  tenant.  And 
because  the  aforesaid  suit  was  in  arrear  to  him  [the  aforesaid  heir]  for  one 
year  and  a  half  before  the  day  of  the  seizure,  she  seized  the  aforesaid  beasts 
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Note  from  the  Record — continued. 

cepit  ijis.i  preJictci  aui'ria  in  preilicto  lucij  qui  est  parcella  predictorum  tone- 
mentoniin  in  feodo  ipsius  lieredis  sicut  ci  bene  licuit  etc. 

Et  Prior  dicit  quod  predicta  Elizabetlia  jiredictam  capcionem  iustam 
cognoscere  non  potest  pro  predicta  secta  pretextu  alicuius  sei.sinc  quam  a.s>erit 
predictLiia  Siiuonem  auuni  predicti  lieredis  inde  liabuisse  per  niauus  predicti 
Roberti  predeces.soris  etc.  Quia  dicit  quod  predicta  tenementa  dudum 
fuerunt  in  seisina  cuiusdam  vitalis  Engayne  qui  tenementa  ilia  temj)ore 
domini  Henrici  Eegis  aui  domini  Regis  nunc  dedit  concessit  et  carta  sua 
confirraauit  cuidam  Alexandre  tilio  Roberti  de  Bucktone  Tenenda  eidein 
Alexandre  et  heredibus  sui.s  etc.  de  ipso  vitali  et  heredibus  suis  reddendo 
inde  annuatim  sibi  et  heredibus  suis  duos  solidos  et  sex  denarios  pro  oinni 
seruicio  consuetudine  et  accione  et  pro  omnibus  rebus  ad  ipsum  vel  Leredes 
suos  inde  pertiueutibus  saluo  forinseco  seruicio  domini  Regis  quantum  pei tinet 
ad  tantum  tenementum  Et  obligauit  se  et  heredes  suos  ad  warantizandum 
predicto  Alexandre  pro  homagio  et  seruicio  suo  et  heredibus  et  assignatis 
predicta  tenementa  etc.  contra  omnes  homines  et  feminas  per  predictum 
seruiciiiin  etc.  Et  profert  quanidam  cartam  sub  nomine  predicti  vitalis 
factam  predicto  Alexandro  quod  hoc  testatur  Et  dicit  quod  predictus 
Alexander  de  tenementis  illis  feotfauit  quemdam  Andream  de  Horningdone 
Teuendis  de  capitalibus  dominis  feodi  etc.  per  seruicium  inde  debitum  etc. 
Qui  quidem  Andreas  de  tenementis  illis  feoffauit  quemdam  predecessorem 
ipsius  Prioris  Tenendis  sibi  et  successoribus  suis  imperpetuum  de  capitalibus 
dominis  feodi  per  seruicia  inde  debita  etc.  Et  dicit  quod  post  mortem 
predicti  vitalis  lus  predictorum  seruiciorum  descendebat  cuidam  lohauui 
Engayne  vt  filio  et  heredi  predicti  vitalis  Qui  quidem  lohannes  Engayne 
seruicia  predicta  concessit  predicto  Simoni  auo  predicti  heredis  vnde  potit 
Judicium  si  predicta  Elizabetha  custos  etc.  nomine  predicti  heredis  cuius 
aatecessores  extranei  fuerunt  perquisitores  de  predictis  seruiciis  vt  premittitur 
pro  secta  vel  pro  aliquo  alio  seruicio  quam  in  ])redicta  carta  predicti  vitalis 
capitalis  domini  etc.  continetur  aliquam  districcionem  facere  potest  seu 
debeat  in  hoc  casu  etc.  Et  super  hoc  dies  datus  est  eis  hie  In  octabis  sancti 
Hillarii  in  eodeni  statu  quo  nunc  saluis  partibus  racionibus  suis  hinc  inde 
dicendis  etc.  Ad  quern  diem  venerunt  partes  predicte  per  attornatos  suos 
Et  dies  datus  est  [ei>]  hie  in  Octabis  Sancte  Trinitatis  in  eodeni  statu  quo 
nunc  saluis  partibus  racionibus  suis  hinc  inde  dicendis  de  consensu  parcium 
predictarum  etc. 
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Note  from  the  Recoi'i—cuniinuLd. 

in  the  aforesaid  jilace,  which  is  pa  reel  «t  tlie  aforesaid  tenements,  within  the 
fee  of  the  said  heir,  as  sh.e  was  well  entitled  to  do  etc. 

And  the  Prior  saith  that  the  aforesaid  EHzaboth  cannot  justifv  the  afore- 
said seizure  in  respect  of  the  aforesaid  suit  on  the  ground  of  any  seisin  which 
she  asserteth  that  the  aforesaid  Simon,  grandfather  of  the  aforesaid  heir,  had 
thereof  by  the  hands  of  the  aforesaid  Robert,  jn'edecessor  etc.  ;  for  he  saith 
that  the  aforesaid  tenements  were  lately  in  the  seisin  of  a  certain  Vitalis 
Engayne  who  gave,  granted  and  by  his  charter  confirmed  those  tenements 
in  the  time  of  the  lord  King  Harry,  grandfather  of  the  lord  King  that  now 
is,  to  a  certain  Alexander,  sou  of  Robert  of  Buckton,  to  hold  to  the  same 
Alexander  and  his  heirs  etc.  of  him,  Vitalis,  and  liis  heirs,  rendering  therefor 
every  year  to  him  and  his  heirs  two  shillings  and  six  pence  for  all  services, 
customs  and  actions,  and  for  all  thing.s  jiertaining  to  him  or  his  heirs  in  respect 
thereof,  save  such  foriusec  service  as  the  lord  King  may  be  entitled  to  in 
respect  of  a  tenement  of  such  extent.  And  he  bound  himself  and  his  heirs, 
in  consideration  of  Alexander's  homage  and  services,  to  warrant  to  the 
aforesaid  Alexander  and  his  heirs  and  assigns  the  aforesaid  tenements  etc. 
against  all  men  and  women  in  consideration  of  the  aforesaid  service  etc. 
And  he  doth  proffer  a  certain  charter  under  the  name  of  the  aforesaid  Vitalis 
made  to  the  aforesaid  Alexander  which  witnesseth  this.  And  he  saith  that 
the  aforesaid  Alexander  enfeoffed  a  certain  Andrew  of  Horndon  of  those 
tenements  to  hold  of  the  chief  lords  of  the  fee  etc.  by  the  service  due  therefrom 
etc. ;  the  which  Andrew  enfeoffed  a  certain  predecessor  of  the  Prior  of  those 
tenements  to  hold  to  himself  and  his  successors  for  ever  of  the  chief  lords  of 
the  fee  by'the  services  due  therefrom  etc.  And  he  saith  that  after  the  death 
of  the  aforesaid  Vitalis  the  right  in  the  aforesaid  services  descended  to  a 
certain  John  Engayne  as  son  and  lieir  of  the  aforesaid  Vitalis  ;  the  which 
John  Engayne  granted  the  aforesaid  services  to  the  aforesaid  Sinion,  grand- 
father of  the  aforesaid  heir  ;  and  in  respect  of  this  he  asketh  judgment  whether 
the  aforesaid  Elizabeth,  guardian  etc.,  in  the  name  of  the  aforesaid  heir, 
whose  ancestors  were  strange  purchasers  of  the  aforesaid  services,  as  is 
premised,  can  or  ought  to  levy  in  these  circumstances  any  distress  for  suit  or 
for  any  other  service  than  those  contained  in  the  aforesaid  charter  of  the 
aforesaid  Vitalis,  chief  lord  etc.  And  upon  this  a  day  is  given  them  here 
in  the  octaves  of  St.  Hilary  iu  the  same  state  in  which  tliey  now  are,  the  right 
of  argument  being  reserved  to  the  parties  etc.  Upon  which  day  the  aforesaid 
parties  came  by  their  attorneys  ;  and  a  day  was  given  them  here  in  the 
octaves  of  the  Holy  Trinity  in  the  same  state  in  which  they  now  are,  the 
right  of  stating  their  arguments  being  still  reserved  to  them,  by  the  consent 
of  the  aforesaid  parties  etc. 
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r,.  KEMSTON  i:  RALPH  fAX  INFANT),  SON  OF  JOHN, 
AND  'others.! 


Assisa  noue  dis.^ci.-inc  ou  priuete  de  saunk  feut  allegge  qe  le  pleintiP 
[sic]  dit  qe  son  Ael  fust  sei>i  etc.  apres  qi  mort  entra  son  piere  apres 
qi  mort  il  entra  com  fitz  et  heir  et  demanda  iugement  si  il  com  fitz 
pusiiee  doit  a  las.sise  etc.  Le  pleintif  dist  qe  en  la  seisine  son  piere  il 
fust  seisi  .x.  aunz  taiike  etc.  et  pus  feust  agarde  qil  ne  prest  rien  par  son 
bref. 

William  If  fitz  Water  le  ray^ter  porta  vne  assise  de  nouele  disseisine 
vers  Rauf  le  fitz  loliaii  de  grand  niysin. 

Toud.  Assise  ne  deit  estre  qe  nous  voas  dioras  qe  ceux  teneraentz 
furent  en  la  seisine  vn  Wauter  qe  morust  seisi  apres  qi  mort  entra  lolian 
nostre  Piere  et  morust  seisi  apres  qi  mort  nous  sumus  entre  come  fitjo 
et  heir  iugement  si  sauutz  title  etc.  assise  cleiue  estre. 

Denum.    Seisi  et  disseisi  et  prioms  lassise. 

Toud.  Nostre  ael  morust  seisi  vt  supra  et  auoit  deux  fitz  William 
et  lolian.  loban  feut  eisne  et  muliere  et  entra  vt  supra  et  morust  seisi 
apres  qi  mort  nous  eatr;inies  etc.  par  qei  nous  doraandoms  iugement  si 
vous  qestes  fitz  pune  Wauter  nostre  ael  a  nulle  assise  deuetz  auenir 
encount)e  nous  etc.  saunz  moustre  title. 

Denum.  En  la  vie  lohan  etc.  si  fumes  nous  seisi  .x.  aunz  etc.  et 
disseisi  par  ceux  qe  snuut  numez  etc. 

Toud.     Coment  sei-^i. 

HcrJe.  Ceo  nay  ieo  pas  mester  a  monstrer  qe  qaunt  parties  pledunt 
en  court  et  le  respouns  luu  put  ester  od  laccioun  lautre  [la]  court  ne 
mettra  pas  le  demandant  a  pleJer  ceo  qe  ne  put  my  venir  en  effect  mes 
ore  put  ceo  qil  dient  estre  de  nostre  accioun  et  tut  feysoms  nous  title 
par  vne  veye  il  ne  purrcit  mye  prendre  effect  qil  sil  tut  troue  qe  nou-^ 
fuissoms  seisi  par  autre  title  etc.  et  di«eisi  iugement  ceo  freit  pur  nous 
et  prioms  lassise. 

Btrr.     Si  vdus  vdillotz  aiiirr  Li--i<r  dites  nous  pur  qei  et  coment. 

Fr.  II  e.^t  dfdriiiz  agf  i-t  put  nyLiit  plrder  en  1.-  dreit  et  tut  voisisoms 
pleder  a  luy  a  Cco  qil  cliasce  eigne  et  piiigne  il  ne  purreit  estre  partie 

'  Iteportt'd  bv  W,  C,  !>,  K,  11  and  M.  Names  of  the  parties  from  the 
Kceora.  »  IVxt"  of  (1)  from  B.  cullAtL.!  with  M.  '  P!-intifii  obviou^lv  a 
mistake  for /i«f(/i/. 
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6.  KE-MSTOX  1-.  EALPII  (AN  INFANT).  SON  OF  JOHN, 
AND    OTHERS.! 

I. 

Assize  of  novel  disseisin  where  privity  of  blood  was  pleaded.  The- 
tenant-  said  that  his  grandfatlier  was  seised  etc.  and  that  u])on  his 
death  his,  the  tenant's,  father  entered,  and  that  upon  his  death  he 
himself  entered  as  son  and  heir;  and  he  asked  judgment  whether  the 
plaintiff,  who  was  the  younger  son,  ought  to  have  an  assize.  The 
plaintiff  said  that  he  was  seised  for  ten  years  during  his  father's  seisin 
until  etc.  Judgment  was  afterwards  given  that  he  should  take  naught 
by  his  writ. 

"William,  the  son  of  Walter  the  Myster,  brought  an  assize  of  novel 
disseisin  against  Ralph,  the  son  of  John  of  Great  llassingham. 

Toudeby.  Assize  ought  not  to  be,  for  we  tell  you  that  these  tene- 
ments -were  in  the  seisin  of  one  Walter,  who  died  seised  ;  upon  whose 
death  John,  our  father,  entered  and  died  seised  ;  and  upon  his  death 
we  entered  as  son  and  heir.  Judgment  whether  assize  ought  to  be 
unless  the  plaintiff  show  a  title  etc. 

Denhani.     Seised  and  disseised,  and  we  pray  the  assize. 

Toudeby.  Oar  grandfather  died  seised  ut  supra  and  had  two  sons, 
Wilham  and  John.  John  was  tlie  elder  born  and  was  legitimate,  and 
he  entered  ut  supra  and  died  seised.  Upon  his  death  we  entered 
etc.  ;  and  therefore  we  ask  judgment  whether  you  who  are  the  younger 
son  of  Walter  our  grandfather  ought  to  get  to  any  assize  against  us 
etc.  unless  you  show  a  title. 

Iknliam.  We  were  seised  ten  years  etc.  in  tlie  lifetime  of  John 
etc.  and  disseised  by  those  who  are  named  etc. 

Toudeby.     How  seised  ? 

Herlc.  Tliere  is  no  need  for  mo  to  tell  you  that,  for  when  parties 
plead  in  Court,  and  the  ahswer  given  by  the  defendant  is  compatible 
with  the  plaintiff's  case,  the  Court  will  not  make  the  claimant  plead 
to  what  can  never  go  to  the  issue  ;  and  what  they  say  now  is  quite 
compatible  with  our  claim.  For  though  we  laid  one  particular  title 
we  need  not  jifcessarily  win  on  that  title,  for  if  the  assize  should  find 
that  we  were  seised  by  some  other  title,  and  then  disseised,  that 
finding  would  entitle  us  to  judgment  ;  and  [so]  we  pray  the  assize. 

Bkuefokd  C.J.    If  you  want  to  liave  the  assize  tell  us  why  and  how. 

Friskeney.  The  defendant  is  under  age  and  cannot  plead  in  the 
right.  And  even  though  we  were  willing  to  plead  with  him  on  the 
issue  he  is  seeking  to  raise,  the  issue  of  elder  or  younger,  he  could  not- 

'  Sec  the  lutroJuc  tion.  p.  xxvii,  aliovf.      -  Sec  the  text  and  footnote  thereon. 

VOL.    XVI 11.  K 
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par  son  nonnage  qe  ceo  seiroit  a  pK/.I.r  en  le  dreit.  Item  tut  fut  fyn 
mys  auamit  ou  autre  clio^e  qe  foust  de  record  vnqore  couiendroit  il 
prendre  lassise  en  sa  nature  racione  minoris  etatis  etc. 

Denum.  En  la  vie  .son  aunce.stre  ne  purreit  il  heir  estre  ne  droit 
auoir  et  nous  moustroms  noitre  seisine  en  la  vie  seen  auncestre  de 
taunt  des  teneraontz  de  quel  seisine  nous  deuoms  lassise  auer  et  de 
la  disseisine  faite  a  eeu  temps  nous  lassise. 

Ben.  Vous  purrietz  estre  seisi  .x.  aunz  en  la  vie  son  auncestre  et 
si  naueretz  pas  title  de  fraunctenement  par  qei  moustret  coment  etc. 

Toud.  allegea  le  cas  lolian  Cliamberleyn.^ 

Hie.  dedist  la  semblance  en  taunt  come  en  le  cas  ou  il  alle^sea  le 
pleyntif  conysseit  qil  fust  fitz  et  apres  la  conisaunce  il  ne  purreit  auenir 
a  lassise  saunz  moustrer  title. 

Scrop.  Xe  nient  plus  ne  put  il  nous  chacer  a  moustrer  title  en  ceo 
cas  qil  ne  freit  sil  contast  de  la  seisine  son  piere  saunz  faire  mencioun  de 
le  Ael  qe  la  ou  il  comence  son  dist  de  la  seisine  Wauter  seon  ael  il  ne 
continue  son  dist  dil  Ael  taunqe  a  seon  piere  qe  nous  dioms  en  la  vie 
son  piere  si  fumes  seisi  etc.  et  issi  moustroms  nous  son  title-  et  son  dreit 
en  la  vie  son  piere  discontinue  etc.  et  prioms  lassise. 

Ben.  Soun  piere  vous  purrt-it  auer  lesse  les  tenementz  .x.  anuz  ou 
.xij.  et  ^sur  ceo"  vous  purrc tz  en  soun  temps  auer  clame  autre  estat  et  si 
vous  nauerez  pas  de  tiel  estat  lassise. 

Inge.  Sire  Kauf  de  Hiugham  en  son  temps  fut  en  oppinioun  et 
^sumes  nous  et  dist  a  sire  W.  de  Bt-rtford^  en  assise  de  nouele  disseisine 
qaunt  le  tenauut  se  fait  title  de  dreit  en  sa  tenaunce  par  quele  ley  nous 
deuoms  enquerre  par  assise  ceo  qe  le  plaintif  mesmes  ne  seetz'  mye  dire. 

Herle.  Ceo  serreit  vn  raaruaille^  ley  qaunt  le  tenaunt  ad  plede  a 
lassise  et  soy  escuse  de  tort  come  cesti  fait  oree  a  chascer  le  plevntif 
%  mostrer  comment  il  aueroit  lassise.^"  Item  leo  pose  qe  nous 
portassoms  nostre  bret  dentre  foundu  sur  la  nouele   disseisine   et   il 


maruellouse,  M. 
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be  a  party  to  that  issue  by  reason  of  his  nonage,  for  it  would  be  to 
plead  in  the  right.  Farther,  though  a  fine  or  other  matter  of  record 
were  tendered,  it  wotild  still  be  necessary  to  take  the  assize  in  its  form 
by  reason  of  his  being  under  full  age  etc. 

Denham.  The  defendant  could  not  be  heir  during  the  lifetime 
of  his  ancestor^  nor  have  any  right  ;  and  we  show  that  we  were 
seised  of  such  and  such  of  the  tenements  during  the  lifetnne  of  his 
ancestor,  of  whicli  seisin  we  are  entitled  to  have  the  assize  ;  and  we 
pray  the  assize  for  the  disseisin  done  at  that  time. 

Bereford  C.J.  You  might  have  been  seised  for  ten  years  during 
the  Ufetime  of  his  ancestor  and  yet  have  had  no  title  to  a  freehold. 
Therefore  show  how  etc. 

Toudehj  cited  the  case  of  John  Chamberlaui. 

Herle  denied  the  resemblance,  l)ecause  in  the  case  cited  the 
plaintiff  admitted  that  [the  defendant]  was  sou,  and  after  that  admission 
he  could  not  have  the  assize  without  showing  title. 

Scrope.  He  is  no  more  entitled  to  force  us  in  the  present  circum- 
stances to  show  a  title  than  he  would  be  if  the  plaintiff  were 
counting-  of  the  seisin  of  his  father  without  making  mention  of 
the  grandfather  ;  for,  whereas  he  commenceth  his  story  with  the 
seisin  of  Walter,  his  grandfather,  and  doth  not  continue  his  story  o^ 
the  grandfather  down  to  his  father,  we  tell  you  that  we  were  seised 
etc.  in  the  lifetime  of  his  father,  and  so  we  sliow  that  his  title  and 
his  right  were  discontinued  etc.  in  the  lifidime  of  his  father ;  and 
■we  praj'  the  assize. 

Bereford  C.J.  His  father  might  have  leased  the  tenements  to 
the  plaintiff  for  ten  or  a  dozen  years,  and  you  might  upon  that,  during 
his  father's  time,  have  claimed  some  other  estate,  but  yet  upon  such 
an  estate  you  will  never  have  the  assize. 

Inge  J.  Sir  Ralph  of  Hengham  in  his  time  was  of  that  opinion, 
and  so  are  we  ;  and  he  said  to  Sir  William  of  Bereford  :  '  When  the 
tenant  in  an  assize  of  novel  disseisin  maketh  a  title  of  right  in  his 
tenancy^  by  what  law  are  we  bomid  to  inquire  hj  assize  of  that 
which  the  plaintiff  himself  is  unable  to  tell  us.' 

Herle.  When  the  tenant  liath  pleaded  to  the  assize  and  saith  that 
he  hath  done  no  wiong,  as  the  present  tenant  hath  now  done,  it  would 
be  a  strange  law  that  would  drive  the  plaintiff  to  show  why  ho  should 
liave  the  assize.  Further,  I  put  the  case  that  we  brought  our  writ 
of  entry  founded  upon  novel  disseisin  and  they  pleaded  as  they  do 

'  Because  ufnio  est  hcres  i-ircntis.  assize  of  novel  disiekin,  but  a  complaint, 

'  The  use  of  this  word  is  techmcally       querela. 
incorrect.     There  was   no  count  in  an 
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pleJabsent  cuuiy  il  fount   il   nous  cliascereint  pas  a  faire  title  forqe  a 
maintener  nostre  bref  auxi  par  de  cea. 

Toud.     Non  est  simillo  [.sicjiquia  titulum  in  breui  etc- 

Et  habent  diem  in  .xv.  saticti  Hillarii  a  (pieu  iour  a,!;'arde  feut 
qil  ne  preit  rien  par  son  bref  ^par  ceo  qe  il  ne  se  fyst  pount  title.^ 


II.5 

William  le  fix  Wauter  de  Theiiestune  porta  la  nouel  disseisine  de 
soun  fraiinc  tenement  en  .T. 

Mug.  Assise  ne  deit  estro  qe  Ion  ael  lenfant  raorust  seisi  dez 
tenementz  mys  en  vewe  et  en  pleynte  en  soun  demene  com  de  fee  et  de 
dreytle  quel  Ion  auoit  .ij.  fi?;  Wautre  et  Ion  Ion  ai)res  la  mort  I.^  son 
pere  entra  com  llz  eyne  et  lieir  et  morust  seisi  apres  qi  mort  cest  Eauf 
entra  com  tiz  et  heir  et  isseu  del  tiz  eyne  et  plus  digue  de  sank  de  [sic] 
inesme  cesti  Wauter  et  est  deinz  age  ou  mesme  cesti  Wauter  se  voleit 
auer  abatue  en  soun  heritage  et  il  ly  destourba  et  demaundoms  iuge- 
ment  si  a  lassise  deit  auonir  de  tol  abatement  sang  title  monstrer. 

Scrop.  II  prent  son  title  pur  barrer  nous  de  lassise  de  lestat  soun 
ael  qe  soun  pere  ad  contimie  cum  de  fee  et  de  dreyt  ct  le  quel  estat 
continuant  par  eel  contynuance  ne  nous  put  il  barrer  qe  nous  vous 
dioms  qe  en  la  vie  Ion  soun  pere  nous  fumes  seisi  de  mesmes  ceus 
tenementz  tanqe  par  vous  disseisi  et  issi  cele  continuance  interrupte 
par  quele  continuance  nous  nentendoms  mye  qe  il  nous  put  de  la 
assise  barier. 

Itjg.  Eauf  de  Hengiiam  et  William  de  Bereford  fuerunt  en  cel 
oppinioun  qe  si  le  tenant  en  assise  de  nouele  disseisine  se  fet  title 
a  maynteiiir  sa  tenance  qe  il  ne  serra  mye  chace  a  mayntenir  soun  fraunc 
tenement  en  verdit  de  .xij.  si  le  pleyntif  ne  meyuteigne  sa  plerate  par 
title  mes  le  tenant  se  ad  fot  title  par  qei  al  assise  ne  deuez  auenir  si 
par  title  vostre  pleynte  ne  meyntenez. 

Scrop.  Nous  auoms  assigne  en  eel  continuance  vne  internipciou 
ea  la  vie  soun  pere  par  .x.  aunz  issy  qe  le  tens  auant  cel  interrupcion 
ne  le  put  valer  ne  le  tens  apres  par  qei  il  ue  amount  a  neut  plus  mez 
qe  soun  pere  morust  seisi  apres  qi  nmrt  il  fut  entre  com  fiz  ft  heir  la 

>-2  Add.-cl    from   M.  ■•-'  From  .V  :    etc..  B.  =  Ti'xt  of  (II)  from  C. 

«    Wautre  wa^  oilgiiially  written  in  tht-  text  and  was  afteruards    expuncted    and 
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now,  they  would  not  drive  us  to  make  a  title  except  so  far  as  was 
necessary  to  maintain  our  writ.     So  here. 

Toudehy.  It  is  not  a  pai-allel  case,  because  the  title  iu  the 
writ  etc. 

And  they  have  a  day  on  the  quindene  of  St.  Hilaiy,  on 
which  day  judgment  was  given  that  the  plaintiff  should  take  naught 
by  his  writ. 

II. 

William,  the  son  of  Walter  of  Kemston,^  brought  the  novel  disseisin 
of  his  freehold  in  T. 

MiggeJey.  Assize  ought  not  to  be,  for  John,  grandfather  of  the 
infant  [i.e.  of  the  tenant],  died  seised  in  his  deujesne  as  of  fee  and 
right  of  the  tenements  put  in  the  view  and  the  plaint  ;  which  John 
had  two  sons,  Walter  and  John.  Upon  the  death  of  John  his  father, 
John  entered  as  elder  son  and  heir,  and  he  died  seised.  Upon  his 
death  this  Ealph-  entered  as  son  and  heir,  and  issue  of  the  elder  son 
and  nearer  in  blood  than  that  same  Walter,  and  he  is  within  age  ;  and 
that  same  Walter  desired  to  abate  himself  in  his  heritage  and  he  ejected 
him  ;  and  we  ask  judgment  if  William  ought  to  get  to  an  assize  in 
virtue  of  such  abatement,  without  showing  a  title. 

Scrope.  The  defendant,  that  he  may  bar  us  from  the  assize,  baseth 
his  title  upon  the  estate  of  his  grandfather,  continued  by  his  father 
as  of  fee  and  right  ;  but  he  cannot  bar  us  by  reason  that  that  estate 
was  continued  by  such  continuance,  for  we  tell  you  that  in  the  lifetime 
of  John,  his  father,  we  were  seised  of  these  same  tenements  until  we 
were  disseised  by  you  ;  and  so  this  continuance  was  interrupted  [by 
our  seisin] ;  and  we  are  of  opinion  tliat  the  defendant  cannot  i)ar  us 
from  the  assize  in  virtue  of  such  continu.ince. 

In'ge  J.  Ealph  of  Hengham  and  William  of  Bereford  were  of  the 
ojiinion  that  if  the  tenant  in  an  assize  of  novel  disseisin  showed  a  title 
in  maintenance  of  his  tenancy  he  should  not  be  forced  to  maintain 
his  freeliold  by  a  verdict  of  twelve  if  the  plaintiff  did  not  show  a  title 
in  support  of  his  plaint,  while  the  tenant  did  make  a  title.  Tlierefore 
you  ought  not  to  get  to  the  assize  unless  you  support  your  plaint  by 
showing  a  title. 

Scrope.  We  ha\e  asserted  an  interruption  of  ten  years  during  the 
lifetime  of  his  fathrr  of  this  continuance,  so  tliat  the  time  before  this 
interruption  can  a\  ail  him  naught  n(jr  the  time  after  it  ;  and  therefore 
what  he  saith  aniounteth  to  nauglit  more  than  that  his  fathi^r  died 

'  CorrectpJ  from  the  I'loa  Roll.  this  report  as  the  tenant's  nanie. 

'  Ralph   ha-^  not  oerurred   before  in 
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quele  chose  ne  barre  nivt-  de  assise  eyiiz  diet  eii  escu.saut  son  tort  et 
issi  en  point  de  assise  par  qei  nous  demandoms  iugement  si  par  tel 
respoims  qe  diet  en  point  de  assise  nous  put  de  lassise  barrer. 

Ingh.  II  nad  nul  interrupcion  en  le  dreyt  si  noun  cele  seisine  qe 
vous  alleggez  en  la  seisine  soun  pere  et  no  le  affermez  par  title 
de  dreyt. 

Herele.  Si  ieo  me  face  title  et  troue  fut  qe  ieo  nauey  my  fraunc 
tenement  par  eel  title  eynz  par  autre  title  vncore  recoueray  ieo  par 
verdit  de  assise  dount  de  pus  qe  ieo  recoueray  par  assise  ou  moun  title 
serreit  par  cas  anenti  scmble  par  ley  qe  veyn  serreit  a  title  moustre 
SI  noun  de  prendre  lassise  par  qude  moun  estat  serra  conu. 

Berr.  Et  par  cas  si  vous  moustrassez  title  vous  perdrez  eynz 
ceo  qe  vous  alassez  de  la  barre. 

Denom.  Si  nous  facoins  title  lenfant  nd  purra  neiit  trier  pur  ceo 
qe  ceo  est  en  le  dreyt  par  qei  nentendoms  mye  qe  vous  nous  cliacerez 
a  eel  a  qei  vous  ne  poez  mye  estre  partie  a  trier. 

Et  pus  le  pleyntif  ne  prist  renz  par  soun  bref  par  agarde  pur 
ceo  qil  ne  moustra  poynt  de  title. 


III.i 

Nouele  disseisine  vers  eiifauute  dedeynz  ape  (m  il  sc  fit  title  et  le 
pleyntif  ne  prist  rien  par  s..ii  bref  et  si  allega  il  seisine  de  x.  aunz. 

AVilldmus  le  iitz  Water  de  Kyngestone  porta  lassise  de  nouele 
dissdsine  vers  Eauf  le  titz  I.  enfaunt  deynz  age  et  se  pleynt  estre 
disseisi  de  son  fraunc  tenHUimt  m  X. 

iligcj.  Assise  ne  deit  rstiv  ,je  I.  ael  b:nf,iuiit  fut  seiM  et  morust 
sdsi  des  tenenienz  niys  en  vewe  etc.  en  son  deniene  etc.  quel  I.  auoit 
seisi2  [sic]  ij.  fitz  I.  et  W.  I.  apros  la  niurt  lun  pere  entra  com  fitz  et 
heir  et  moru.t  Sf-i-^i  apr.^s  qi  inort  cely  llauf  mtra  com  fitz  et  issue  dd 
fitz  eyngue  et  plus  digne  de  saunke  de  [sic]  mesme  cely  AV.  et  est  deyuz 
age  ou  mesme  cely  W.  voleit  auer  abatue  en  son  heritage  et  ne  ly 
suffyrereit  et  demanndoms  iiigenient  si  de  col  abatement  assise  devue 
estre  saunz  title  must  re. 

'  Text  of  (III)  from  D.  uIutc  it  is  ascribed  to  tlie  Hil.u-v  Term  of  tho  ei^lith 
year.  =  1  his  word  Las  appi^reritly  slipi,,.!  i,,  throui;lr  th/serii.e-.s  carelessness. 
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seised,  and  that  lie  entered  as  son  and  heir  after  his  father's  death. 
That  is  a  matter  which  is  no  bar  to  an  assize,  but  is  merely  pleaded  in 
excuse  of  his  wrongful  act,  and  so  falleth  within  the  points  of  an  assize. 
Therefore  we  ask  judgment  whether  he  can  bar  us  from  the  assize  by 
an  answer  which  falls  within  the  points  of  an  assize.^ 

Ingham.  There  was  no  interruption  in  the  right  during  the  seisin 
of  his  father  beyond  the  seisin  which  you  allege  but  do  not  uphold  by 
any  title  in  the  right. 

Herle.  If  I  lay  a  certain  title  and  it  be  found  [by  assize]  that  I 
have  no  freehold  by  that  title,  but  by  some  other  title,  I  shall  still 
recover  by  verdict  of  the  assize.  Since,  then,  I  can  recover  by  assize 
although  my  title  may  lie  defeated,  it  would  appear  to  be  useless  at 
law  to  show  other  title  than  is  sufficient  to  get  an  assize,  which  [assize] 
will  declare  my  estate. 

Behefohd  C.J.  And,  peradventure,  if  you  should  show  a  title 
you  will  lose,  unless  you  should  withdraw  from  the  bar.- 

Denliam.  If  we  make  a  title,  the  infant  will  not  be  able  to  try  it 
because  it  is  in  the  right,  and  therefore  we  do  not  think  that  you  will 
drive  us  to  do  that  which  you  are  not  competent  to  try. 

.\nd  on  a  later  day  it  was  ruled  that  the  plaintiff  should  take 
naught  by  his  writ  because  he  showed  no  title. 


III. 

Novel  disseisin  against  an  infant  within  age  who  showed  a  title, 
and  the  plaintifi  got  naught  hy  his  writ,  although  he  alleged  a  seisin  of 
ten  years. 

William,  the  son  of  Walter  of  Keni-ton.^  brought  the  assize  of  novel 
disseisin  agamst  Kalph  the  son  of  J.,  an  infant  within  age,  and  com- 
plained of  having  beeu  disseised  of  his  freehold  in  X. 

Mifjgelcij.  Assize  ought  not  to  bo,  for  J.,  the  infant's  grandfather. 
was  seised  and  died  s.-ised  of  thf  tfuements  ]n\t  in  view  etc.  in  his 
demesne  etc.  This  .1.  had  two  sun=.  J.  and  W.  After  the  death  of 
John  his  father,  J.  entered  as  son  and  heir  and  died  seised.  After  his 
death  this  Pialph  entered  as  son  and  issue  of  the  elder  son  and  with 
better  right  to  succeed  than  this  ^Villianl,  and  ho  is  within  age  ;  and 
this  sam^  William  (h'-;iivd  to  abate  himself  in  Ealiili's  inheritance, 
and  he  would  not  suffer  him  to  d(i  ^o  ;  and  we  ask  judgment  if  assize 
ought  to  tu..  in  right  of  that  aliatenient  unless  the  plaintiff  show  a  title. 

fit'lit   a,   losing    cause   to 


>    i.c    by    saying 

sorac-thing 

which             2  i.e.    not 

for  the  as.sizp  to  dt 

■termine. 

the  end. 

'  Corn 

ectod  from  the  Record. 
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Scrop.     Tiiuut  uuKJuntt;  qil  tiitra.  i)ar  ili.~ieisiiie  et  prioms  lassise. 

Toud.  Ccit  vn  enfiumt  deynz  a;,'t'  t-t  se  fet  title  en  1-  dreit  qe  son 
ael  niorust  seisi  etc.  apres  (ji  luort  I.  son  pere  entra  apres  qi  raort  il 
est  entree  com  tltz  et  heir  et  deynz  [a-p]  et  voiis  vodrr-z  auer  abatu  et 
issi  vous  ad  il  conn  vn  abatement  et  demaundoms  iugement  desicom 
il  est  entre  par  verray  title  destat  dauncestre  en  auncestre  si  assise  etc. 

Scrop.  II  prent  son  title  pur  nous  barrer  de  la.s.-ise  par  taunt  qe 
son  Ael  morust  seisi  et  il  entra  par  continuaunce  de  successioun  sire 
par  eel  ne  nous  put  il  barrer  qe  nous  vous  dionis  qen  la  vie  scan  pere 
nous  sumes  seisi  de  ceux  tenenienz  com  de  fraunc  tenement  par  .x. 
aunz  taunqe  par  vous  et  les  autres  di.sseisi  sumes  et  issi  cele  continuaunce 
interrupte  par  qi  demaundoms  iugement  etc. 

Inge  W.  de  Bereford  furent  en  lopinioun  qe  si  le  teuaunt  en  assise 
•de  nouele  disseisine  se  face  title  a  meyntenir  sa  tenaunce  qil  ne  serreit 
pas  chace  a  mettre  soun  franc  tenement  en  pays  si  le  pleyntif  ne  meyn- 
teue  sa  pleynte  par  title  mes  ore  il  se  fet  title  en  sa  tenaunce  par  qei 
vous  nateudrez  pas  a  lassise  saunz  title. 

Scrop.  Son  title  est  de  vne  continuaunce  en  qi  nous  auoms  assi"ne 
interrupcioun  qe  nous  sumes  seisi  en  la  vie  son  pere  .x.  aunz  issi  qe  nul 
■continuaimce  auaunt  le  tens  de  eel  interrupcioun  ne  luy  peut  valir 
pur  title  ne  le  tenqis  apres  pur  ceo  qil  namounte  a  nyut  plus  qe  son 
pere  morust  seisi  apres  qi  niort  il  est  entre  com  fitz  et  heir  quele 
■chose  ne  barre  pas  lassise  forqe  en  cusaunt  son  tort  par  qei  nous  prioms 
lassise. 

Inge.  II  ny  ad  nul  interrupcioun  en  le  dreit  si  vous  eele  seisine  qe 
Tous  allegez  en  la  vie  le  pere  affermez  par  title  de  dreit. 

Herle.  Sy  ieo  me  feyse  title  et  troue  fiit  qe  ieo  nauoi  pas  franc 
tenement  par  eel  title  eynz  par  autre  vnqore  recoueray  ieo  par  assise 
dount  depus  qe  ieo  recouery  par  verdit  dassise  ou  par  cas  moun  title 
sorreit  aiiynty  il  semble  qil  serreit  en  veyn  a  mustre  title  nomement 
a  cely  qe  ne  put  estre  partie  a  ceo  pleder. 
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Scrope.  All  that  amouiiteth  to  saying  that  Ealph  entered  l.y 
disseisin,  and  we  pray  the  assize. 

Toudebij.  The  defendant  is  an  infant  within  age,  and  he  basfth 
his  title  on  the  fact  that  his  grandfather  died  seised  etc.,  upon  whose 
death  John,  his  father,  entered,  and  upon  his  father's  death  he 
entered  himself  as  son  and  heir  ;  and  he  is  within  age  and  vou  tried 
to  abate  yourself  [in  his  inheritance]  and  the  plaintiti"  hath  admitted 
that  aliatement  ;  and,  seeing  that  the  defendant  hath  entered  by  a 
true  title  based  on  the  estate  of  one  ancestor  descended  to  another, 
we  ask  judgment  whether  assize  etc. 

Scrope.  In  order  to  bar  us  from  the  assize  the  defendant  baseth 
his  title  ujion  the  fact  that  his  grandfather  died  seised  and  that  he 
himself  entered  by  continuance  of  succession.  Sir,  by  that  he  cannot 
bar  us,  for  we  tell  you  that  during  the  lifetime  of  his  father  we  were 
seised  of  these  tenements  as  of  a  freehold  for  ten  years  until  we  were 
disseised  by  you  and  the  others,  and  that  continuance  was  thereby 
interrupted  ;  and  thereof  we  ask  judgment  etc. 

Inge  J.  and  W.  de  Berefoiid  C.J.  were  of  opmion  that  if  the 
tenant  in  an  assize  of  novel  disseisin  showeth  a  title  in  support  of  his 
tenancy  he  should  not  be  forced  to  submit  [liis  right  to]  his  freehold  to 
a  jury  unless  the  plaintiff  supporteth  his  complaint  by  showing  a 
title  ;  and  here  the  tenant  showeth  a  title  to  his  tenancy,  and  you. 
therefore,  will  not  get  to  the  assize  unless  you  show  a  title. 

Scrope.  The  tenant's  title  is  by  uninterrupted  conthuumce.  but 
Ave  have  pleaded  that  there  was  an  interruption  in  it  by  our  seisin 
for  ten  years  during  his  father's  lifetime,  so  that  he  can  derive  no  valid 
title  from  any  continuance  before  the  time  of  that  interruption,  nor 
by  the  time  afterwards  ;  and  so  his  argument  comcth  to  naught  more 
than  that  his  father  died  seised  and  that  after  his  death  he  entered 
as  son  and  heir,  a  fact  whicli  doth  not  bar  the  assize  but  is  merely  an 
€.\cuse  for  his  tortious  act  ;   and  therefore  we  i)ray  the  assize. 

IxGE  J.  That  doth  not  constitute  any  interruption  in  the  right. 
If  you  [want  to  rely  upon]  that  seisin  which  you  allege  you  had  in  the 
father's  lifetime,  back  it  up  liy  some  title  to  the  right. 

Hcrlc.  If  I  lay  a  title  and  it  be  found  that  I  have  not  a  freehold  by 
that  title  Init  have  one  by  some  other  title  I  shall  still  recover  by  assize. 
Since,  then,  I  can  have  a  recovery  Ijy  verdict  of  assize,  even  though 
the  title  I  have  laid  be  found  bad,  it  seemeth  that  it  would  be  waste 
of  time  to  show  a  title  to  one  who  cainiot  be  a  partv  to  pleading 
toit.i 

iiirr  in  the  right  to  one  «ho  bv   reason  of  his  infancy 
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Berr.  Mustrez  comment  vous  auensistes  dauer  fraiinc  tt-nemont 
et  par  quel  title. 

Frisq.  Seisi  pur  .x.  auiiz  en  la  vie  son  perc  et  en  la  mort  sou  pere 
com  de  fraunc  tenement  prest  etc.  par  assise. 

Bcrr.     Voletz  autre  chose  dire. 

Denom.  Mesqe  nous  feissoms  title  en  le  dreit  qe  dirreit  il  certes 
rien  qil  ne  put  estre  partie  par  son  noun  age. 

Bcrr.  II  dirreit  ceo  qe  serreit  pur  son  auauntage  et  pur  ceo  volez 
autre  chose  dire. 

Herle.     Nous  demaundoms  vos  iugements  etc.  vt  supra. 

Berr.  Lenfaunt  est  deynz  age  et  se  ad  title  fet  et  demaunde  vous 
est  si  vous  voles  autre  chose  dire  jair  auer  lassise  et  vous  ne  uuistrt-z 
fet  par  qei  fraunc  tenement  vous  put  acrestrene  successioun  ne  autre 
chose  qe  vous  doune  title  de  fraunc  tenement  par  qei  agarde  la  court 
qe  vous  ne  preynguez  rien  par  vostre  bref  eynz  seyez  en  vn  bon 
mercy  etc. 


IV.i 

Nouele  Disseisine. 

Vn  assise  de  nouele  disseisine  fu  porte  vers  vn  William  fuitz  Henri 
de  Kemsintone. 

Tou.  Assise  ne  deit  est  qe  vn  Pachard  nostre  ael  fu  seisi  de  mesraes 
les  tenementz  et  morust  seisi  apros  qy  raort  entra  Henri  com  fuitz  et 
heir  et  nous  apres  la  mort  Henri  sumes  entre  come  fuitz  et  heir  et  vous 
estes  frere  pusne  iugement  si  assise  dcyue  estre  saunz  titil  mustrer 
coment  etc. 

Denum.  En  la  vie  Plenri  son  pere  nous  fumes  seisi  come  do  fraunc 
tenement  pur  .x.  aunz  taunqe  par  luy  et  les  altres  etc.  fumes  dl^seisi 
et  prioms  iugement. 

2'ou.  Depus  qe  nous  assign(jm>  tenps  de  nostre  ael  taunqe  a 
nous  et  par  vitrei  titil  deynz  quA  tenps  vous  no  purretz  a  eel  fiaunc 
tenement  amnir  saunz  titil  vous  auetz  bien  le  mestier  de  mustrer 
coment  vous  fustes  seisi  et  par  quel  titil. 

Denum.  La  ou  vous  dites  qe  nous  ne  assignoms  pas  tenps  deynz 
quel  tenps  nous  purrioms  aur-r  estee  seisi  nous  assignoms  intcrupcioun 
de  vostre  titil  et  di(uus  q.Mi  tenps  vostre  pere  nous  fumes  seisi  etc.  et 
en  taunt  vostre  titil  par  quel  titil  vmis  entrastes  come  heir  discontinue 
iugement  si  etc. 

'  Text  of  (IV)  from  E. 


MICHAEOIAS  TER:^!.  S  EDWARD  II.  (1314)  29 

Bereford  C.J.  Show  Low  you  come  to  have  a  freehold  and  bv 
■what  title. 

Friskeney.  Seised  for  ten  years  during  the  Hfetime  of  the  defendant's 
father,  and,  on  the  death  of  his  father,  seised  as  of  a  freehoKL  ready 
etc.  by  assize. 

Bereford  C.J.     Do  you  want  to  say  aught  more  ? 

Denham.  Even  though  we  showed  a  title  in  the  right,  what  could 
he  say  ?  Of  a  surety,  naught  ;  for  by  reason  of  his  infancy  he  cannot 
be  party  [to  such  a  plea]. 

Bereford  C.J.  He  could  say  what  it  might  be  to  his  advantage 
to  say  ;   and  so  do  you  want  to  say  aught  more  ? 

Herle.     He  ask  your  judgment  etc.  lit  supra. 

Bereford  C.J.  The  tenant  is  an  infant  within  age  and  he  hath 
shown  a  title,  and  you  have  been  asked  if  you  wish  to  say  aught 
more  why  you  should  have  the  assize,  and  you  neither  show  any  deed 
by  virtue  of  which  a  freehold  might  have  accrued  to  you.  nor  do  vou 
show  succession  nor  aught  else  to  give  you  a  title  to  a  freehold.  The 
Court,  therefore,  adjudgeth  that  you  take  naught  by  your  writ  but  that 
you  be  substantially  amerced  etc. 

IV. 

Xovel  disseisin. 

An  assize  of  novel  disseisin  was  brought  against  one  William,  son 
of  Hany  of  Kemston. 

Toudebtj.  Assize  ought  not  to  be.  for  one  Richard,  our  grandfather, 
was  seised  of  the  same  tenements  and  died  seised  :  and  after  his  death 
Harry  entered  as  son  and  heir,  and  after  the  deatli  of  Hany  we  entered 
as  son  and  heir,  and  you  are  the  younger  born  brother.  Judgment 
whether  assize  ought  to  be  unless  you  show  title  huw  etc. 

Denhani.  We  were  seised  as  of  a  freehold  for  ten  years  in  the 
lifetime  of  Harry,  the  deft-ndant's  father,  until  we  were  dissei-ed  by 
the  defendant  and  the  otht-rs  etc.,  and  we  pray  judgment. 

Toudthij.  Since  we  can  show  a  good  title  from  the  time  of  our 
grandfather  down  to  our  own  time,  you  cannot  claim  to  have  had  this 
freehold  within  that  time  without  showing  a  title.  You  mu.-t.  then, 
shoM-  how  yuu  were  seised  and  by  what  title. 

Denham.  Whereas  you  say  that  we  state  no  time  within  wliich 
we  could  have  been  seised,  we  say  that  tliere  was  an  interruption  of 
your  title,  and  we  say  that  we  were  seised  etc.  in  the  time  of  your 
father,  and  there-by  your  title,  the  title  as  heir,  by  which  title  you 
entered,  was  broken.     Judijui',-nt  whether  etc. 
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Bcrr.  Si  vous  voletz  laisise  auer  il  vous  couent  luustrer  coruent 
vous  auenistfS  a  eel  frauiic  tenement. 

Herle.  II  (list  qil  est  le  issue  le  eisne  frere  et  par  taunt  voet  il  dire 
qe  lassise  ne  gist  point  vers  luy  dount  ieo  pos  qe  nous  deymes  qe  nous 
sumes  frere  eisne  et  troue  fu  qe  noun  vnkor  vous  enquerretz  sur  le 
gros  si  nous  fumes  disseisi  ou  nemye  dunk  a  faire  titil  qe  ne  tout  ne 
doune  a  lassise  me  semble  qe  nule  ley  ne  nie  chace  et  demaundoms 
iugement  dautrepart  vne  assise  fu  porte  en  le  eyr  de  Kent  ou  le 
tenaunt  se  fist  titil  par  voie  de  descent  ou  troue  fu  qil  ne  fu  pas  seisi 
par  tel  titil  par  qey  il  pcrdist  et  il  suist  lateynte  et  troue  fu  par 
lateynte  qil  fu  seisi  mes  par  altre  titil  et  les  .xij.  ne  furent  pas 
amerciez  ne  reynz  en  ceo  cas  dunk  a  fairo  titil  qe  ne  tout  ne  ne  doune 
me  semble  qe  court  ne  nous  mettra  pas  a  ceo  faire. 


Assisa  noue  dissoisine. 

William  le  fiz  Wauter  do  Kemelstone  porta  vne  assise  de  nouele 
disscisine  vers  rauf  le  fiz  luban  do  graunt  Massingham  et  sey  pleynt 
estre  disseisi  de  vn  mes  et  deux  carues  de  terre  en  graunt  Massingham. 

Denom.  Sire  nous  vous  dioms  qe  vn  Wauter  nostre  aol  fut  seisi  de 
ceus  tenements  apres  qy  rnort  lohan  son  fiz  entra  com  fiz  et  lieyr  et 
morust  seisi  apres  qy  mort  rauf  qe  cy  est  entra  com  fiz  ct  heyr  et  est 
deynz  age  et  demaunde  iugement  si  vous  dcuez  a  la  assise  venyr  si 
vous  ne  facez  title  coment  fraunk  tenement  luy  acrust. 

Herd.  A  ceo  ne  nous  chacerez  vous  qar  ceo  qe  vous  donez  en  leu 
de  chace  [^ic]  a  fayre  title  ceo  est  en  escusement  de  tort  qar  la  ou  vous 
ditez  qe  vous  entrastes  com  fiz  et  heyr  taunt  amounte  com  nient  par 
disscisine. 

Berr.     Xest  pas  issiiit. 

Scrop.  Nous  vous  dioms  qe  Wauter  morust  seisi  apres  qy  mort 
lohan  entra  com  fiz  eyne  et  murust  seisi  apres  qy  mort  rauf  entra  et 
demaundoms  iugement  etc.  depuys  qe  William  fut  le  fiz  puyne  W^auter 
si  a  la  assise  deit  venyr  si  il  ne  inoustre  title. 

Hcrel.     Moustrer  title  ne  couient  qar  si  ieo  false  title  et  fut  troue  qe 

»  Text  of  (V)  from  //. 
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Bereford  C..T.  If  you  -want  to  have  the  assize  you  must  say'hoxv 
you  came  to  have  this  freehold. 

Hede.  The  tenant  saith  that  he  is  the  issue  of  the  elder  son  and 
for  that  reason  he  is  of  ophiion  that  the  assize  doth  not  lie  agamst 
him.  Now  I  put  the  case  that  we  said  that  we  were  the  elder  brother 
and  that  it  was  found  that  we  were  not.  You  would  still  inquire  as 
to  the  principal  matter,  whether  we  were  disseised  or  not.  It  seemeth 
to  me,  then,  that  no  law  forceth  me  to  show  a  title  which  can  neither 
give  me  the  right  to  an  assize  nor  deprive  me  of  one  ;  and  we  ask  judg- 
ment. Again,  an  assize  was  brought  in  the  Eyre  of  Kent  where  the 
tenant  showed  a  title  by  descent  ;  but  it  was  found  that  lie  was  not 
seised  by  such  a  title,  and  he  therefore  lost.  He  sued  oat  a  writ  of 
attaint  and  it  was  found  by  the  jury  of  attaint  that  he  was  seised, 
but  under  some  other  title,  and  the  twelve  [of  the  assize]  were  not 
amerced  or  tined  in  these  circumstances.  It  seemeth  to  me,  then, 
that  the  Court  will  not  make  us  show  a  title  which  could  neither  give 
us  nor  deprive  us  of  [an  assize]. 

V. 

Assize  of  novel  disseisin. 

William,  the  son  of  Walter  of  Kemston,  brought  an  assize  of  novel 
disseisin  against  Ealph,  the  son  of  John  of  Great  Massingham  ;  and 
his  plaint  was  that  he  had  been  disseised  of  a  messuage  and  two 
carucates  of  land  in  Great  Massii:igham. 

Dcnham.  Sir,  we  tell  you  that  one  Walter,  our  grandfather,  was 
seised  of  these  tenements,  and  upon  his  death  John,  his  son.  entered 
as  son  and  heir  and  died  seised  ;  and  upon  his  death  Ralph  who  is 
here  entered  as  son  and  heir  ;  and  he  is  within  age  and  asketh  judgment 
whether  you^  ought  to  get  to  the  assize  unless  you  show  a  title  by 
which  a  freehold  accrued  to  the  plaintiff. 

Herle.  You  will  not  force  us  to  do  that,  for  what  you  are  alleging 
in  order  to  force  us  into  showing  a  title  is  onh'  to  excuse  your  own 
wrongful  action  ;  for  when  you  say  that  you  entered  as  son  and  heir, 
that  amounteth  merely  to  saying  that  you  did  not  enter  by  disseisin. 

Bereford  C.J.     That  is  not  so. 

Scrope.  We  tell  you  that  Walter  died  seised,  and  that  upon  his 
death  John  entered  as  elder  son  and  died  seised,  and  that  upon  his 
death  Ralph  entered  ;  and  we  ask  judgment  etc.  whether,  seeing  that 
William  was  the  younger  son  of  Walter,  he  ought  to  get  to  the  assize 
unless  he  show  a  title. 

Herk.  Iff  need  not  show  a  title,  for  if  I  were  to  lay  a  title  and  it 
'  i.e.  the  plaintiff  or  his  counsel. 
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ieo  ne  fu  niic  sei^i  par  ceo  title  eynz  luir  autre  serine  mo\-  serroit  agardt- 
dount  de  puys  mes  qe  title  qe  ieo  face  fut  fause  et  troue  fut  par  la 
assise  qe  ieo  estoy  seisi  en  la  mauere  qe  fut  mayntenable  par  ley  il 
moy  suffiroyt  pur  moun  recouerer  dount  de  puys  qe  sur  la  seisine 
discussion  sey  frayt  atort  serroms  nous  chacez  a  fayr  title  quel  title 
troue  fause  ne  defrait  nostre  recouerer. 

Ing.  Lenfaunt  est  deynz  age  et  est  ontre  com  en  son  heritage  et 
son  Ael  murust  seisi  et  son  pier  entra  coin  fiz  et  heyr  et  continua  et 
murust  seisi  apres  qy  mort  il  est  entre  et  est  issue  del  pier  eyne  et  vous 
estes  le  puyne  ou  il  couient  (je  vous  facez  title  qar  la  assise  le  freit 
pouerement  si  vous  ne  sussez  faire. 

Berr.    Fetez  vostre  title. 

Scrop.  La  ou  il  dit  qe  lolian  son  pier  contiuua  seisine  il  continua 
niie  qar  nous  vous  dioms  qe  nous  estaymes  seisi  .x.  anz  en  la  vie  son 
pier  taunke  cely  et  les  altres  nomez  en  bref  nous  disseiserunt. 

Willeby.     Ditez  donke  qe  nostre  auncestre  ne  murust  mie  seisi. 

Herel.     Nous  pledoms  mie  en  mortdaucestor. 

Denom.  Si  nous  pledessoms  od  lenfaunt  si  son  pier  fut  eyne  ou 
pujTie  il  a  ceo  ne  pout  estre  partie  dunke  a  matter  ceo  en  respouns 
qe  ne  poet  pas  estre  debatu  par  la  partie  del  hure  qe  sur  la  seisine  a 
qey  lenfaunt  poet  estre  partie  ceo  plee  poet  prendre  fine  si  serroit  il 
chose  desresonable  de  chacer  chose  qe  targeroit  cest  assise. 

Scrop.  Si  le  fiz  fut  entre  apres  le  deces  son  pier  ceo  ne  serroit  mie 
chace  a  title  eynz  soulemcnt  excusacioun  de  tort. 

Berr.  Oyl  mes  il  prent  son  title  do  plus  haut  et  continue  descent 
taunke  iuy. 

Et  furent  aiouniez  et  pus  ne  prist  rien  par  son  bref  pur  ceo 
qil  ne  poeit  moustrer  title. 


Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  123,  Norfolk. 
Assisa  alias  apud  Tliefcrd  in  C'omitatu  prt-dicto  corain  Willolmo  de 
Onnesby  lobanne  de  Mutford  et  aids  lusticiariis  ad  a.ssisas  in  Comitatu 
predicto  capiendas  assignatis  die  louis  pro.xima  post  quindenani  Pasche  anno 
regni  doinini  Pa-pis  nunc  sejiti  mo  Nenitrecogiiitura  siRadulphus  filius  lohannis 
de  Magna  Massinghani  .\dain  le  Clerk  et  Matilda  vxor  eius  Rolandus  le  feure 
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were  found  that  I  was  not  seised  oy  that  title  but  by  some  othei-,  seisin 
would  be  awarded  me.  Since,  then,  even  though  the  title  I  put  forward 
were  a  bad  one,  yet  if  it  were  found  by  the  assize  that  I  was  seised  by 
a  title  that  was  maintainable  by  law,  that  would  be  enough  for  me  to 
get  my  recovery.  Since,  then,  any  discussion  as  to  the  seisin  would  be 
unprofitable',  are  we  to  be  driven  to  lay  a  title,  which,  even  if  it 
were  found  to  be  a  bad  one,  would  not  bar  us  from  our  recovery  ? 

Ingham.  The  infant  is  within  age,  and  he  entered  as  upon  his 
inheritance  ;  and  his  grandfather  died  seised  and  his  father  entered 
as  son  and  heir  and  continued  [his  seisin]  and  died  seised,  and  ujion 
his  death  Ralph  entered,  and  he  is  of  the  elder  line,  and  you  are  the 
younger  son,  and  so  you  must  show  a  title,  for  the  assize  could  hardly 
do  so,  if  you  camiot  show  one  j'ourself. 

Bereford  C.J.     Show  your  title. 

Scrope.  ^^^lereas  he  saith  that  John  his  father  contmued  his  seisin, 
he  did  not  continue  it,  for  we  tell  you  that  we  were  seised  for  ten  years 
in  the  hfetime  of  his  father,  until  he  and  the  others  named  in  the 
writ  disseised  us. 

Willoughhy.    Deny,  then,  that  our  ancestor  died  seised. 

Herle.     We  are  not  pleading  in'  a  mortdancestor. 

Denliam.  If  we  should  plead  with  the  infant  as  to  whether  his  father 
was  the  elder  or  younger  born,  he  could  be  no  party  to  that  plea.  To 
put,  then,  into  our  answer  matter  Avhich  the  other  side  cannot  argue, 
while,  on  the  other  hand,  this  plea  must  have  its  issue  on  the  seisin, 
a  question  to  which  th<>  infant  can  be  a  party,  would  be  pursuing  a 
matter  which  could  only  delay  this  assize  and  that  would  be  contrary 
to  reason. 

Scropc.  If  the  sou  had  entered  after  the  detith  of  liis  father  that 
would  not  be  a  case  where  lie  would  be  made  to  show  a  title,  but  only 
to  excuse  himself  of  tort. 

Bereford  C.J.  Yes,  but  he  taketh  his  title  from  a  time  further 
back,  with  descent  continued  until  his  own  time. 

And  they  were  adjourned,  and  on  a  later  day  it  was  ruled 
that  the  plaintiff  should  take  naught  by  his  writ  because  he  could  not 
show  a  title. 

Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  123,  Norfolk. 

At  other  time  at  Tbetford  in  the  aforesaid  county,  before  William  of 
Ormsby,  John  of  ilutford  aud  others,  Justices  assigned  to  take  assizes  in  the 
aforesaid  county,  an  assize  came  on  the  Thursday  next  after  the  quindene 
of  Easter  iu  the  seventh  year  of  the  reign  of  the  lord  King  that  now  is  to  make 
recognition  whether  Ralph,  son  of  John  of  Great  Massingham,  Adam  the 
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Note  from  the  Record— roniinued. 
et  Alicia  vxoreiusRoL'erus  le  CuiifTeile  Wcstrudbam  loliannes  filius  Petronille 
Willelmus  Prat  et  KaJuIphus  .Share  iuiu.sto  etc.  disseisiuerunt  Willelmum 
filiuni  Waited  de  Kemestone  de  ilagna  ilassini'Iiam  de  libero  tenemento 
suo  in  Magna  IMasMugham  post  priniam  Et  vnde  questus  fuit  ibidem  quod 
dis.sei.siuerunt  euin  de  vno  messuagio  triginta  et  tribus  acris  terre  cum 
pertinencii.s  etc. 

Et  Robertus  fdius  lohannis  et  alii  noa  venorunt  ibidem  set  quidam 
Henricus  de  Swafham  respondit  pro  eis  tanquam  eorum  balliuus  et  dixit 
quod  ip.si  nullam  iniuriam  seu  dissei.sinam  ei  inde  fecerunt  Et  de  hoc  posuerunt 
se  super  assisam  etc.  Et  predictus  Radulphus  filius  lohannis  qui  est  infra 
etateni  per  custodem  suuni  respondit  vt  tenens  predictorum  tenementorum 
et  dixit  quod  assi.sa  ista  inde  fieri  non  debuit  quia  dixit  quod  quidam  Walterus 
auus  suus  obiit  seisitus  de  predictis  tenomentis  in  dominico  suo  vt  de  feodo 
post  cuius  morteni  predictus  lohannes  jiater  suus  intrauit  in  tenementis 
illis  vt  filius  eius  et  heres  propinquior  qui  de  tenementis  illis  obiit  seisitus 
post  cuius  mortem  idem  Radul])hus  intrauit  in  eisdem  tenementis  vt  filius 
eius  et  heres  et  dixit  quod  quia  jiredictus  Willelmus  intrusit  se  in  tene- 
mentis predicti.s  super  seisinam  suam  idem  Radulphus  hoc  perpendens 
ipsum  Willelmum  recenter  aruouit  sicut  ei  bene  licuit  vnde  petiit  Indicium 
si  ad  capcionem  assise  predicte  procedi  deberet  in  hac  parte  nisi  predictus 
Willelmus  ostenderet  titulum  liberi  tenementi  etc. 

Et  Willelmus  dixit  quod  predictus  lohannes  quem  predictus  Radulphus 
asscrebat  intra.sse  in  predictis  tenementis  post  mortem  predicti  Walteri  vt 
filius  eius  et  heres  et  inde  seisitum  obiisse  nuncquam  fuit  seisitus  de  tene- 
mentis illis  Immo  dixit  quod  idem  Willelmus  toto  tempore  eiusdem  lohannis 
fuit  seisitus  de  tenementis  illis  vt  de  libero  tenemento  suo  quousque  predicti 
Radulphus  et  alii  ip.sum  inde  iniuste  disseisiuerunt  et  hoc  paratus  fuit 
veriticare  etc. 

Et  predictus  Raduli.hus  per  custodem  suum  vt  i>riu,s  dixit  quod  ex  quo 
predictus  Willelmus  non  ostendit  aliquem  titulum  liberi  tenementi  sui  nisi 
tantum  quod  paratus  fuit  verificare  seisinam  suam  de  tenementis  jjredictis 
tempore  predicti  Ir.hannis  vt  de  libero  teneinptito  suo  petit  iudicium  si  ad 
capcionem  predicte  a-sise  procedi  diberet  etc. 

Dies  datus  fuit  partibus  de  audiendo  ludicio  suo  upud  Xorwvche  die 
louis  proxima  ante  festuia  sancte  Margarete  virginis  etc.  saluis  eisdem 
partibus  etc.  Ad  quem  diem  venerunt  partes  predicte  et  datus  fuit  eis  dies 
coram  lusticiariis  hie  ad  hunc  diem  scilicet  a  die  sancti  Michaelis  in  xv.  dies 
de  audiendo  iudir'io  suo  etc.  Et  jiredictum  recordum  mittitur  hie  vna 
cum  breui  originali  etc.  Et  modo  venit  predictus  Willelmus  filius  Walteri 
et  similiter  predictus  Radulphus  filius  lohannis  et  alii  per  baliuum  etc.  Et 
Willelmus  petit  quod  procedatur  ad  assisam  etc,  Et  Radulj.hus  ad 
roboracioneni  tituli  sui  predicti  dirit  ad  lioc  que  prius  dixit  quod  predictus 
Walterus  auus  suus  habuit  duos  filius  videlicet  predictum  Tohanncm  patrem 
ipsius  Raduljihi  filiuiu   antenatum  et  Willelmum   fillum  Walteri  qui   modo 
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Clerk  and  Maud  his  wife,  Koland  Lefevre  and  Alice  his  wife,  Roger  the  Cooper 
of  West  Kudhani,  John,  son  of  Parnel,  William  Pratt  and  Eali)h  Share  did 
unjustly  etc.  disseise  William,  son  of  Walter  of  Kemston  of  Great  Massintr- 
ham,  of  his  freehold  in  Great  Massingham  after  the  first  [etc.],  in  respect  of 
which  his  plaint  was  that  they  disseised  him  of  a  messuage  and  thirty  and 
three  acres  of  land  with  the  appurtenances  etc. 

And  Robert,  son  of  John,  and  the  others  did  not  come  there,  but  a  certain 
Harry  of  SwafEham  answered  for  them  a.';  their  bailifT,  ajid  said  that  they  had 
done  no  wrong  or  disseisin  in  respect  thereof,  and  of  this  they  put  themselves 
upon  the  assize  etc.  And  the  aforesaid  Ralph,  son  of  John,  who  is  within 
age,  answered  by  his  guardian  as  tenant  of  the  aforesaid  tenements,  and  he 
said  that  assize  thereof  ought  not  to  be,  for  he  said  that  a  certain  "Walter, 
his  grandfather,  died  seised  of  the  aforesaid  tenements  in  his  demesne  as  of 
fee,  upon  whose  death  the  aforesaid  John,  the  father  of  Ealjih,  entered  upon 
those  tenements  as  his  son  and  next  heir,  and  he  died  seised  of  those  tene- 
ments ;  and  upon  his  death  the  same  Ralph  entered  upon  the  same  tenements 
as  his  son  and  heir  ;  and  he  said  that  because  the  aforesaid  William  intruded 
himself  in  the  aforesaid  tenements  while  he,  Ralph,  was  in  seisin,  the  same 
Ralph,  considering  this,  did  at  once  eject  him,  as  he  was  well  entitled  to 
do  ;  and  he  asked  judgment  thereof  whether  the  aforesaid  assize  ought  in 
these  circumstances  to  be  taken  unless  the  aforesaid  William  show  title 
to  a  freehold  etc. 

And  W'illiam  said  that  the  aforesaid  John,  of  whom  the  aforesaid  Ralph 
asserteth  that  he  entered  upon  the  aforesaid  tenements  after  the  death  of 
the  aforesaid  Walter  as  his  son  and  heir  and  that  he  died  seised  thereof,  never 
was  seised  of  those  tenements,  but  he  saith  that  he,  this  same  William,  was, 
during  the  whole  time  of  the  same  John,  seised  of  those  tenements  as  of  liis 
freehold  until  the  aforesaid  Ralpli  and  the  others  unjustly  disseised  him 
thereof  ;   and  he  is  ready  to  aver  this  etc. 

And  the  aforesaid  Ralph  by  his  guardian  as  above  said  that  because  tlie 
aforesaid  William  doth  not  show  any  title  to  a  freehold  but  saith  only  tliat 
he  is  ready  to  aver  his  seisin  of  the  aforesaid  tenements  in  the  time  of  the 
aforesaid  John  as  of  his  freehold,  he  asketh  judgment  whether  the  taking 
of  the  aforesaid  assize  ought  to  be  proceeded  with  etc. 

A  day  was  given  to  the  parties  to  hear  their  judgment  at  Norwich  on  the 
Thursday  next  before  the  Feast  of  St.  Margaret,  Virgin  etc.,  [the  right  of 
further  argument]  being  reserved  to  the  same  parties  ;  upon  which  day  (lie 
aforesaid  parties  came,  and  a  day  was  given  them  before  the  Justices  here 
upon  this  day,  to  wit  a  fortnight  past  Michaelmas  Day,  to  hear  their  judgment 
etc.  And  the  aforesaid  record  is  sent  here  together  with  the  writ  original 
etc.'  And  the  aforesaid  William,  son  of  Walter,  cometh,  and  likewise  the 
aforesaid  Ralph,  son  of  John,  and  the  others,  by  bailiff  etc.  And  A\'i!liam 
asketh  that  the  assize  may  be  proceeded  with  etc.  And  Ralph,  in  further 
proof  of  his  aforesaid  title,  saith  in  addition  to  what  he  said  previoush-  that 
the  aforesaid  Walter,  his  grandf.ither.  had  two  sons,  to  wit,  the  aforesaid 
John,  fathei  of  this  same  Ralph,  the  older  boi  n  son,  and  William,  the  younger 
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queritur  postnatuin  et  dicit  qund  post  mortem  ipsius  Walter!  qui  de  eisdem 
teuemeutis  obiit  seisitus  in  doniinico  suo  vt  de  feodo  sicut  predictum  est 
predictus  lohannes  fiLius  antenatus  et  hercs  etc.  intrauit  in  predictis  tene- 
mentis  et  inde  obiit  seisitus  etc.  post  cuius  mortem  idem  Radulplius  est  inde 
in  seisina  vt  filius  et  beres  per  decensum  etc.  Et  ex  quo  idem  Radulphu.s 
qui  est  infra  etatem  etc.  ostendit  tituluin  ita  sufficientem  dc  tenencia  sua 
predicta  petit  Judicium  si  predictus  Willelmus  priusquani  docuerit  de  titulo 
ad  aliquam  assisam  attingere  debeat  etc. 

Et  Willelmus  dicit  quod  ipse  fuit  seisitus  de  predictis  tenementis  vt  de 
libero  teuemento  suo  tempore  predicti  lohannis  patris  ipsius  Radulphi  per 
annos  et  dies  videlicet  per  decern  annos  et  amplius  et  seisinam  suam 
continuauit  quousque  etc.  que  quidcm  seisina  sibi  sufficeie  debet  pro  titulo 
ad  hoc  breue  assise  none  disseisine  Et  sui)er  hoc  petit  assisam  etc.  maxime 
cum  ipse  ostendit  seisinam  predicti  lohannis  patris  etc.  quam  predictus 
Radulphus  allegat  tempore  suo  fuisse  sic  interruptam  et  non  continuatam 
vsque  obitum  ipsius  lohannis  sicut  idem  Radulphus  superius  assorit  etc. 

Et  Radulphus  dicit  quod  predictus  Willelmus  ad  assisam  suam  manu- 
tenendam  uersus  ipsum  infra  etatem  et  in  seisina  eorundera  tenementorum 
per  decensum  vt  predictum  est  existentem  per  hoc  quod  dicit  se  ipsum  fuisse 
tantummodo  seisitum  et  disseisitum  etc.  admitti  non  debet  Dicit  enim  quod 
cum  tenens  in  huiusmodi  breuibus  maxime  qui  infra  etatem  existit  sicut 
in  casu  isto  facit  titulum  ita  expressum  querens  si  assisa  vti  velit  erga  ipsum 
necesse  habet  docere  de  titulo  certo  ostendcndo  modum  et  formam  tenencie 
sue  quam  habuit  in  predictis  tenementis  vnde  queritur  disseisiri  etc.  Et  ex 
quo  predictus  Willelmus  seisinam  liberi  tenementi  non  ostendit  per  ahquem 
expressura  titulum  perquisiti  sen  descensus  etc.  petit  ludiciuni  sicut  prius  etc. 
Dies  datus  est  eis  de  audieudo  ludicio  suo  hie  a  die  saucti  Hillarii  in  xv. 
dies  in  statu  quo  nunc  etc.  Postea  ad  diem  ilium  veniunt  tam  predictu.': 
Willelmus  filius  Walteri  quam  predictus  Radulphus  in  propriis  personis  suis 
et  alii  per  balliuum  suum  Et  predictus  Willelmus  requisitus  per  lusticiarios 
si  quod  titulum  habeat  seu  ostendere  velit  qualiter  liberum  tenementum  ipsi 
Willelmo  accreuitiu  predictis  tenementis  etc.  vel  si  ipse  aliquid  allegare  sciat 
contra  titulum  quern  predictus  Radulphus  pro  se  allegat  in  hac  parte  nichil 
ad  hoc  respondct  etc.  Ideo  consideratum  est  quod  predicti  Radulphus  et 
alii  eant  inde  sine  die  etc.  Et  predictus  Willelmus  nichil  capiat  per  assisam 
istam  set  sit  in  misericordia  pro  falso  claniine  suo  etc. 

7.  FURXESS  r.  CASTLE.i 

Vii  bief  fust  ]iort>-  vers  vii  teiuiuiit  a  ternie  de  vie  et  demanda  vne 
terce  partie  du  Planer  dc  P.  qe  vowclia  a  garauutie  et  mist  auauut  fet 
qe  launcestre  le  vowche  ly  etc.  le  maner  de  R.  et  pus  le  voucher  estut. 

Yn  brcf  foust  porte 'ueis  vu  ILswyse  de  cert&inz  tenementz  en  S. 

>  Reported  by  B. 


MICHAEL-MAS  TERM,  8  EDWARD  JI.   (1314)  33 

Note  from  the  Recori— continued. 
born  son  of  Walter,  who  now  maketh  phimt ;  and  he  saith  that  after  the 
death  of  the  said  Walter  who  died  seised  of  these  tenements  in  his  demesne 
as  of  fee,  as  is  aforesaid,  the  aforesaid  John,  the  elder  born  son  and  heir 
etc.,  entered  upon  the  aforesaid  tenements  and  died  seised  thereof  etc..  after 
whose  death  the  same  Kalph  is  in  seisin  thereof  as  son  and  heir  by  descent 
etc.  And  because  the  same  Ralph,  who  is  within  age  etc.  thus  slic.iweth 
a  sufficient  title  to  his  tenancy,  he  asketh  judgment  whether  the  aforesaid 
William  ought  to  get  to  any  assize  unless  he  first  show  a  title  etc. 

And  William  saith  that  he  himself  was  seised  of  the  aforesaid  tenements 
as  of  his  freehold  in  the  time  of  the  aforesaid  John,  father  of  the  same  Ralph, 
for  years  and  days,  to  wit,  for  ten  years  and  more,  and  continued  his  seisin 
until  etc. ;  the  which  seisin  ought  to  suffice  as  a  title  in  this  writ  of  novel 
disseisin.  And  thereupon  he  asked  the  assize,  especially  as  he  showed  the 
seisin  of  the  aforesaid  John,  father  etc.,  which  the  aforesaid  Ralph  allegeth, 
was  in  his  time  so  interrupted  and  was  not  continued  until  the  death  of  the 
same  John,  as  the  same  Ralph  did  assert  above  etc. 

And  Ralph  saith  that  the  aforesaid  William  ought  not  to  be  received  to 
maintain  his  assize  upon  saying  naught  more  than  that  he  was  seised  and 
disseised  against  him,  Ralph,  that  is  within  age  and  is  in  seisin  of  the  same 
tenements  by  descent,  as  is  aforesaid.  For  he  saith  that  when  the  tenant  in 
writs  of  this  kind,  especially  when  he  is  under  age  as  in  the  present  case, 
maketh  so  clear  a  title,  the  plaintiff,  if  he  wish  to  have  the  assize  against  him, 
is  bound  to  plead  a  definite  title,  showing  the  manner  and  form  of  the  tenancy 
which  he  had  in  the  aforesaid  tenements  of  which  he  complaineth  that  he 
hath  been  disseised  etc.  And  because  the  aforesaid  William  doth  not  show 
a  seisin  of  a  freehold  by  any  clear  title  by  purchase  or  by  descent  etc.  he  asketh 
judgment  as  before  etc. 

A  day  was  given  them  to  hear  their  judgment  here  a  fortnight  past 
St.  ililary's  Day  in  the  same  state  in  which  they  are  now  etc.  Afterwards, 
on  that  day,  both  tlie  aforesaid  "William,  son  of  Walter,  and  the  aforesaid 
Ralph  come  in  person  and  the  others  by  tlieir  bailifl ;  and  the  aforesaid 
William,  being  asked  by  the  Justices  whether  he  hath  any  title  or  wisheth 
to  show  how  a  freehold  accrued  to  him,  William,  in  the  aforesaid  tenements 
etc.,  or  whether  ho  can  allege  aught  against  the  title  which  the  aforesaid 
Ralph  doth  tender  in  his  own  behalf  in  this  matter,  answereth  naught 
thereto  etc.  So  it  is  considered  that  the  aforesaid  Ralph  and  the  others 
go  hence  without  day  etc.  And  the  aforesaid  W'illiam  is  to  take  naught 
by  that  assize,  but  is  tn  be  amerced  for  liis  false  claim  etc. 

7.  FL"EXESS  V.  CASTJ.E.i 
A  writ  was  brouglit  against  a  tenant  for  a  life  term,  the  claim  being 
for  a  third  part  of  the  manor  of  P.  The  tenant  vouched  to  warranty 
and  tendered  a  deed  witnessing  that  the  vouchee's  ancestor  [had  war- 
ranted] t(.  her  the  manor  of  R.  And  afterwards  the  voucher  was  allowed. 
A  writ  was  brought  against  one  Hawise  of  certain  tenements  in 
'  Si'o  the  Introduction,  p.  xxvii,  above. 
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de  la  iij=  partie  du  nianer  de  Plecy  qe  voiicha  a  garaimte  Eobert  de 
Wyluliyet  vu  G.  seon  parcener  come  heirs  Auntoin  dc  Beck  par  resoun 
de  reuersioun. 

Malm.     Par  quei  nous  vouohuretz  voiis. 

Dcnum  mist  auaimt  fait  qe  voleit  qe  Auntoiiieauit  [sic]  lesse  a 
mesme  cele  H.  le  mauer  de  Eaueusle  a  tenir  a  tote  sa  vie  et  obliga  luy 
et  ces  heirs  a  la  garauiite  vt  supra. 

Malm.  Auaunt  ce^  heures  si  auez  vous  vouclie  par  resoun  de 
reuersioun  auxi  come  recorde  veot  par  qei  nous  nentendoms  mye  qe 
vous  poietz  demaunder  le  garaimte  par  especialte  et  chaunger  la  foreine 
[sic]  de  vostre  voucher. 

Hoc  uon  obstante  le  voucher  H.  feut  receu  vt  supra. 

Herlc.  Le  demaunde  est  fait  vers  Hawyse  de  la  iije  partie  du  maner 
du  riecy  et  le  fait  par  quai  etc.  veot  le  maner  de  Piauenslee  nentendoms 
mie  qe  a  tiel  demaunde  luy  douoms  garauntir. 

Denum.  11  est  verite  qe  ceo  qe  Auntoine  appella  maner  de  Piauensle 
en  la  ehartre  si  feust  la  iij^  partie  du  maner  de  Plecy  et  ceo  qe  feust 
iije  partie  deu  maner  de  Plecy  ne  puit  estre  en  nuUe  monere  le  manere 
de  Rauenslee  par  quai  nous  nentendoms  mye  qe  vous  nosterez  de 
garauntie  depuis  qe  nous  voloms  auerer  qe  mesrae  celc  dont  nous  sumes 
enpledc  est  compris  dei]iz  cesto  ehartre. 

Et  Postea  Herle  Malm,  et  Frisk,  furent  chacielz  a  garauntir  et 
sic  feceruut. 


Note  from  the  Record. 

De  Banco  Roll,  Mich.,  8  Edw.  II.  "No.  207),  r.  122d.,  Hertfordshire  and  Leicestershire. 

Sarra  filia  Walter!  de  Furneus  per  attxiruatuin  suuni  petit  uersus  Sarram 
que  fuit  v.x:or  Walter!  de  Castello  mcdietuteiu  tercie  partis  IManeri!  de  Plessvs 
cum  pertinenciis  que  extendit  per  annum  ad  quatuor  libras  et  tresdecim 
solidos  vt  lus  et  hereditatem  suam  et  in  quani  eadem  Sarra  que  fuit  vxor 
Walter!  non  liabet  ingressum  nisi  post  diiiiissionem  quam  Walterus  de 
Furueus  quondam  vir  Allele  de  Furneus  matris  predicte  Sarre  filie  Walteri 
et  Auie  cuiusdam  Walteri  de  Stoke  cuius  hercdcs  ipsi  sunt  cui  ipsa  Alicia  in 
vita  sua  contradicere  non  potuit  inde  fecit  Ado  de  C'recyngge  etc.  Et  scien- 
dum quod  altera  medietas  eiusdem  tercie  paitis  exci]>itur  oo  quod  jiredictus 
Walterus  de  Stoke  paiticeps  etc.  alias  summonitus  ad  scquendum  simul  etc. 
non  scquebatur  pro  proparte  sua  etc. 

Et  Sarra  que  fuit  vxor  Walteri  per  attornatum  suum  vcnit  Et  alias  dixit 
quod  ipsa  tenet  predictam  terciam  ])artem  ad  terniinum  vite  sue  ex  dimissione 
Antonii  de  Bek  quondam  Ejiiscopi  Dunelmonsis  Et  de  modietate  predicta 
vocat    ad  warantiam  Rol)ertum  de  WylgLeby  et    lolinniuni  de  Hareeiirt 
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S.,  to  wit,  of  the  thirtl  part  of  the  manor  of  Plashes.  Hawise  vouched 
to  warranty  lioberfc  of  Willoughby  and  one  G.,  his  parcener,  as  heirs 
of  Antony  of  Bek,  by  reason  of  reversion. 

Malberthorpe.     By  Mhat  do  you  vouch  us  ? 

Denham  tendered  a  deed  which  -^-itnessed  that  Antony  had 
leased  to  this  same  Hawise  the  manor  of  Eennesley  to  hold  for  her 
whole  life,  and  had  bound  himself  and  his  heirs  to  the  warranty  ut  supra. 

MalbcrOiorpe.     Before  now  you  vouched  by  reason  of  the  reversion, 
as  the  record  witnesseth,  and  therefore  we  think  that  you  cannot  [nowl 
claim  the  warranty  by  a  deed  and  so  change  the  ground  of  your  voucher. 
Nevertheless  Ha  wise's  voucher,  ut  supra,  was  received. 

Herlc.  A  claim  is  made  against  Hawise  for  the  third  part  of  the 
manor  of  Plashes,  and  the  deed  Vjy  which  etc.  speaketh  of  the  manor 
of  Eeimesley.  AVe  do  not  think  tliat  we  are  bound  to  warrant  her 
upon  that  claim. 

Denham.  The  truth  is  that  what  Antony  in  the  charter  called 
the  manor  of  Renncsley  was  the  third  part  of  the  manor  of  Plashes  ; 
and  is  it  not  possible  for  that  which  was  a  third  part  of  the  manor 
of  Plashes  to  become  in  some  fashion  the  manor  of  Eennesley  ?  There- 
fore we  do  not  think  that  you  can  deprive  us  of  our  warranty,  since  we 
are  ready  to  aver  that  the  land  which  is  claimed  from  us  is  comprised 
within  this  charter. i 

And  on  a  later  day  Herlc,  Malberthorpe  and  Friskency  were 
made  to  warrant,  and  they  warranted. 

Note  from  the  Record. 

De  Banco  Roll,  Mich.,  S  Edw.  II.  (No.  207),  r.  ISSd.,  Hertfordshire  and  Leicestershire. 

Sarah,  daughter  of  Walter  of  Funie.ss,  by  her  attorney,  claiuieth  against 
Sarah  that  was  wife  of  Walter  of  Castle  a  moiety  of  a  third  part  of  the  manor 
of  Plashes,  together  with  the  ajipurtenances,  which  is  valued  at  four  pounds 
and  thirteen  shillings  a  year,  as  her  light  and  inheritance,  and  into  which  the 
same  Sarah  that  was  wife  of  Walter  hath  not  entry  save  after  the  demise 
which  Walter  of  Furncss,  aforetime  husband  of  Alice  of  Furness,  mother 
of  the  aforesaid  Sarah,  daughter  of  Walter,  and  grandmother  of  a  certain 
Walter  of  Stoke,  whose  heirs  these  are,  whom  that  Alice  could  not  in  his 
lifetime  oppose,  made  thereof  to  Adam  of  Cressing  etc.  And  it  is  to  be  known 
that  the  other  moiety  of  the  same  third  part  is  excepted  because  the  aforesaid 
Walter  of  Stoke,  ])arccner  etc.,  sunnnoned  at  other  time  to  sue  together 
with  etc.,  did  not  sue  for  his  sliare  etc. 

And  Sarah  that  was  wife  of  Walter  cometh  by  her  attorney,  and  at  other 
time  she  said  that  she  holdeth  the  afore.-jaid  third  part  for  the  term  of  her 
life  by  the  lease  of  Antony  of  Bek,  aforetime  Bibhop  of  Durham.  And  she 
voucheth  to  warranty  of  the  aforesaid  moiety  Robert  of  Willoughbv  and  John 

'  The  argument  soems  to  bo  th:it  mi^uomer  it  were,  coulJ  not  prejudice 
Antonv'n    misnomer   of   the   manor,    if       llau-i'ifj. 
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Note  from  the  Record— conHnued. 

consanguineos  et  hcreilos  predicti  Antonii  Qui  niodo  veniunt  per  sum- 
moaicioneiu  per  WiUeliuuiu  de  Jlershtune  attornatum  suum  Et  petuut 
sibi  ostendi  jier  quod  ei  warantizare  debeant  etc. 

Et  Sarra  profert  quandam  cartara  sub  nomine  ipsius  Antonii  que  testatur 
quod  Idem  Antonius  dedit  et  concessit  ipsi  Sarre  Manerium  suum  de  Raunes- 
leye  in  parochia  de  Staundone  Tenendum  eidem  Sarre  ad  totam  vitam 
ipsius  Sarre  Et  obligauit  se  et  heredes  suos  ad  warantiam  etc.  in  forma  pre- 
dicta  Et  dicit  quod  predictum  manerium  de  Raunesleye  e.st  in  predicta  villa 
de  Plessys  et  tercia  pars  eiusdem  maneriide  Plessy.s  qualitercunque  predictus 
Episcopus  illarii  nominauit  manerium  de  Raunesleye  prout  sibi  placuit 
et  bene  potuit  etc.  Et  petit  quod  warantizent  etc. 

Et  Robertus  et  Johannes  bene  cognoscunt  predictani  cartam  esse 
scriptum  ipsius  Antonii  cuius  heredes  ipsi  sunt  Et  ei  warantizant  predictani 
medietatem  eiusdem  tercie  partis  nianerii  de  Plessys  ad  terminum  vite 
eiusdem  Sarre  secundum  formam  et  tenorem  eiusdem  carte  Et  vocant 
inde  ad  warantiam  lohannem  filium  Ade  de  Crecyngge  habeant  eum  hie 
a  die  Sancti  Hillarii  in  xv  dies  per  au.-cilium  Curie  Et  summoneatur  in 
Comitatibus  Xorfolcie  Sullolcie  Esse.xie  Cancie  Hertfordie  Huntyngdonie 
Norhamptonie  et  Bedefordie. 


8.  EEDIXGTOX  r.  BUEXfZL.i 

Henry  de  Erdyngtone  porta  vn  luef  dentre  uers  Edward  Buniel 
de  vn  maner  et  dit  qil  iiauoit  entre  si  noun  par  vn  Rauf  Spreyngeho.?e 
qe  tyut  le  maner  anantdit  a  ternie  qe  passe  est. 

Herk.  Sire  Edward  par  eide  de  ceste  court  vouche  a  garauntio 
vn  Rant  Springhose  (|e  serra  soniouns  en  tiel  Counte  de  C. 

Stotiore.  Sire  Rauf  dit  qe  accioun  uers  luy  ne  puisse  auer  a 
deiuaunder  ceux  tenenienz  qar  il  dit  qe  vn  Henry  de  Erdyngtone 
piere  mesme  cesti  Henri  qi  heir  il  est  enfeffa  niesme  cesti  Rauf  de  meisuie 
cest  maner  a  tenir  de  chif  seignourage  de  fee  et  par  inye  [ceo]  fet  et  uaist 
auant  vne  chartre  et  tut  fut  ceo  qe  nous  fuissoms  enplede  de  vn  estraunge 
il  serrait  lie  a  la  garauntie  par  laye  ceo  fet  et  demaundoras  iugernent 
de  puis  qil  nous  serroit  lie  a  la  garauntie  si  nous  fuissoms  enplede  do 
vn  estraunge  si  encountre  ceo  fet  il  nous  puisse  accioun  auer. 

Scrope.  Sire  cement  qil  mettunt  auant  fet  simple  nous  vous 
dioms  qe  Henri  de  Erdyngtone  qi  heir  etc.  si  lessa  eel  maner  a  Rauf 
Springehose  pur  L.  li.  a  terme  de  .v.  aunz  et  si  issi  fut  qe  lauantdit 

'  Rt-porteil  by  />.  For  other  vcTsions  and  for  the  Krcord  of  this  case  seo 
i'ear  Boot:  Series,  siii.  234-242. 
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Note  from  the  Record — continntJ. 

of  Harcourt,  cousins  ami  lit-irs  of  the  aforesaid  Autniiy,  who  now  come  by 
summons  by  William  of  Marston,  tboir  attorney,  and  they  ask  that  that 
may  be  shown  to  them  by  virtue  of  which  they  ought  to  warrant  Sarah  etc. 

And  Sarah  doth  tender  a  certain  charter  made  in  the  name  of  the  aforesaid 
Antony  which  witnesseth  that  the  same  Antony  gave  and  granted  to  the  same 
Sarah  his  manor  of  Rcnnesley  in  the  jjarish  of  Standon  to  hold  to  the  same 
Sarah  for  the  whole  life  of  the  same  Sarah  ;  and  he  bound  himself  and  his 
heirs  to  the  warranty  etc.  in  the  form  aforesaid.  And  she  saith  that  the 
aforesaid  manor  of  Rennesley  is  in  the  aforesaid  vill  of  Plashes  and  a  third 
part  of  the  same  manor  of  Plashes,  no  matter  though  the  aforesaid  Bishop 
called  it  the  manor  of  Rcnnesley,  as  it  pleased  him  to  do  and  as  he  was  well 
entitled  etc.     And  she  asketh  that  they  shall  warrant  etc. 

And  Robert  and  John  admit  the  aforesaid  charter  to  be  the  deed  of  the 
said  Antony,  whose  heirs  they  are.  and  they  warrant  to  Sarah  the  aforesaid 
moiety  of  the  same  third  part  of  the  manor  of  Plashes  for  the  term  of  the  life 
of  the  same  Sarah  according  to  the  form  and  tenor  of  the  same  charter. 
And  they  vouch  to  warranty  thereof  John,  son  of  Adam  of  Cressing.  They 
are  to  have  him  here  on  the  quindcne  of  St.  Plilary  by  aid  of  the  Court. 
And  he  is  to  be  summoned  in  the  counties  of  Norfolk,  Suffolk,  Essex,  Kent, 
Hertford,  Huntingdon,  Northampton  and  Bedford. 


8.  ERDINGTOX  r.  EUEXEL.i 

Harry  of  p]rdiiigton  brought  a  writ  of  entry  agaiiLst  Edward  Burnel 
of  a  manor,  and  lie  said  that  Edward  had  no  entry  save  by  one  Ealph 
Spiinghose  who  held  the  aforesaid  manor  for  a  term  which  is  expired. 

Herle.  Sir,  Edward,  by  aid  of  this  Court,  voucheth  to  warranty 
one  Ealph  Springhose  who  will  be  sunmioned  in  the  county  of  C. 

Stonor.  Sir,  Ealph  saith  tliat  Harry  cantiot  have  any  action 
against  him  to  claim  these  tenements,  for  he  saith  that  one  Elarry  of 
Erdington,  father  of  this  same  Harry,  whose  heir  this  same  Harry  is, 
enfeoffed  that  same  Ealph  of  this  same  manor  to  hold  of  the  cliief 
lord  of  the  fee  and  by  this  deed — and  he  proffered  a  charter — and  if 
we  should  be  impleaded  by  a  stranger  he  would  be  bound  to  warrant 
us  by  virtue  of  this  deed  ;  and,  seeing  that  he  would  be  bound  to 
warrant  us  if  we  were  impleaded  by  a  stranger,  we  ask  judgment  whetlier 
he  can  have  any  right  of  action  against  us  against  the  tenor  of  this 
deed. 

Scrape.  Sir,  though  the  deed  which  they  proffer  is  unconditional, 
we  say  that  Hurry  of  Erdington,  whose  heir  etc.  leased  this  manor 
to  Ealph  Springhose  for  fifty  pounds  for  the  term  of  five  years  on  the 

'  For  other  versions  of  this  case,  xiii  2.^4-242.  The  case  is  cited  in  liye 
and  for  the  Rccoi-d  see  Y tar  Book  Scries,       v.  Tunihy  on  p.  3S  bi4o\v. 
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Henry  ne  paia  pas  les  L.  li.  a  iour  assigne  al  auantdit  Euuf  [lauantdit 
Rauf]  durreyt  a  ineisme  cesti  Henry  .xviij.  li.  et  tendrait  lu  luaiier  en 
fee  et  par  ceo  fait  endente  entre  eux  et  mist  auant  vne  endenture  qe 
le  testuoigna  dedeyns  qele  terine  meisme  cesti  Heniy  a  Saleburis  tendit 
la  paie  meisme  cesti  Eauf  le  refusa  et  puis  nous  nieismes  lauoms  tenduz 
et  vncore  tendonis  et  deniaundonis  iugenient  si  par  tiel  fet  deyuoms 
estre  barre. 

Toud.     Est  ceo  vostre  fet  ou  ne  mye. 

Wilb.  Nous  grauntoms  bieii  le  fet  solom  la  condicioun  qe  nous 
auoms  dit. 

Herlc.  Et  nous  iugenient  depuis  qil  vnt  graunte  le  fet  son  auncestre 
qe  est  simple  en  sei  si  par  nul  fet  de  ceste  qest  de  condiciomi  puisse 
eel  charlre  symple  defere. 

Bcrr.  II  dient  qe  cele  chart  re  ne  les  greuera  par  la  resoun  qe  les 
tenemenz  furent  lessez  come  en  morgage  par  endenture  et  dount  il 
auoit  vne  chartre  fet  qe  si  issi  fut  qe  les  deuers  ne  fuissent  niye  paiez 
al  iour  assigne  qe  meisn)e  Rauf  paiereit  a  Henry  xviij.  li.  en  [sic]  tendray  t 
le  maner  par  mye  la  chartre  mes  ore  il  dit  qe  vous  refusastes  la  paie 
et  issi  ad  il  assigne  la  defaute  en  vous  par  qei  il  dit  qe  la  chartre  est 
voide. 

Et   furent    chacez  a   respoundre  a  lescrit  de  couenaunt   non 
obstante  la  chartre. 


9.  EYE  V.  TUMBY.i 

I.= 

Dowere  ou  lo  tenaunt  voutha  a  garaunte  et  mist  auaunt  fet  qe  voleit 
qe  lauucestro  le  vouche  lui  auoit  enfoffe  en  fee  simple  et  obliga  etc.  le 
vouche  mist  aaaunt  autre  fet  condiciounel  qe  si  son  auncestre  ou  ses 
heirs  ly  paicreint  .x.  li.  deinz  le.s  .x.  aunz  qc  bien  lirroit  a  lui  et  a  ses 
heirs  de  entrer  etc. 

En  vn  bref  de  dowere  porte  vers  lolian  de  Houby^  qe  voucha  a 
garauntie  Eauiidoulf    lo  litz  Handoulf  de  Ky. 

Scrop  demaunda  par  qei. 

Malm,  myst  auaunt  chartre  simi)le  qe  llandoalf  de  Ry  aunit  fait  a 
lohan  de  Houby'^  et  obliga  lui  et  ces  [heirs]  a  la  garauntie. 

'  Reported  bv  B,  C.  D,  E.  H  (tuir.-)  and  A'.  Names  of  the  parti.-s  from  the 
Plea  Roll.  =  Text  of  (I)  from  B  collated  nith  J/  and  A'.  The  hcadnote  in  X  li  : 
Dc  dote  ou  le  tenaunt  voucha  a  <;arauntie  sirapU  incnt  et  lo  vouche  dit  qe  .-soun  escrit 
fut  condioionel  et  moustra  cscript  co.^ti.-viit.  ^  Lvnbv,  ,1/  ;  Houljc.  A'.  *  Rauf, 
J/ ,•  Radulpho,  A'.        '  L.,  J/ ;  H.,  A'." 
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condition  that  if  the  aforesaid  Harry  did  not  repay  the  fifty  pounds 
by  the  day  hniited  to  the  aforesaid  Ealph,  then  the  aforesaid  Ealph 
should  give  this  same  Harry  eighteen  pounds  and  hold  the  manor  in 
fee  ;  and  this  was  agreed  by  this  deed  indented  between  them — and 
he  proffered  an  indenture  in  witness  thereof — and  that  same  Harry 
did  within  the  time  limited  tender  the  money  at  Salisbury,  and  this 
same  Ealph  refused  it  ;  and  since  then  we  ourselves  have  tendered  it 
and  still  do  tender  it  ;  and  we  ask  judgment  whether  we  ought  to  be 
barred  by  tiiat  deed. 

Toudchij.     Is  this  your  deed  or  is  it  not  ? 

WiUoughby.  We  are  v\-illing  to  admit  the  deed  along  with  the 
conditions  we  have  set  out. 

Herle.  And,  seeing  that  they  have  admitted  the  deed  of  the  plaintiffs 
ancestor  which  containeth  no  conditions,  we  ask  judgment  whether  they 
can  defeat  this  unconditional  charter  by  any  deed  containing  conditions. 

Bereford  C.J.  They  tell  you  that  that  charter  will  not  prejudice 
them  because  the  tenements,  at  the  time  of  the  making  of  the  charter, 
were  leased  by  way  of  mortgage  upon  the  condition  that  if  the  money 
were  not  paid  on  the  day  assigned  this  same  Ealph  should  then  pay 
eighteen  pounds  to  Harry  and  hold  the  manor  in  virtue  of  the  charter  ; 
and  now  the  plaintiff  saith  that  you  refused  the  money,  and  thereby 
be  bath  assigned  such  default  in  you  as  he  saith  avoideth  the  charter. 

And,  notwithstanding  the  charter,  they  were  made  to  answer 
to  the  writing  of  covenant. 

9.  EYE  V.  TUMBY.i 

I. 

Writ  of  dower  T.here  the  tenant  vouched  to  warranty  and  tendered 
a  deed  which  %ritne?sed  tliat  the  vouchee's  ancestor  had  enfeoffed  him 
in  fee  simj)le  and  boi\nd  himself  etc.  'J'he  vouchee  tendered  another 
deed  whicli  contained  tlie  condition  that  if  hi.s  ancestor  or  hia  heirs 
paid  ten  pounds  within  ten  years  then  he  or  his  heirs  should  be 
entitled  to  enter  etc. 

In  a  writ  of  dower  brought  against  John  of  Huuiby  who  vouched 
to  warranty  Eandal.  the  son  of  Eandal  of  Eye  : — 

Scrape  asked  by  what  [lie  vouched  him]. 

Malbcrthorpc  tendt-red  a  charter  without  conditions  which  Eandal 
of  Eye  had  made  to  John  of  Humby,  wherein  lie  bound  himself  and 
his  heirs  to  warranty. 

*  See  llie  Introduction,  p.  xxx  above. 
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Scrop.  Par  ceo  fait  ne  poetz  la  trarauntie  dernaunder  qe  nous  vous 
dioms  qe  mesme  le  iour  qe  ceo  fait  feast  fait  si  a  coueint  entre  mesine 
cetuy  etc.  et  vous  qe  quele  lioure  qil  ou  ces  heirs  ou  ces  executours 
vous  paiassent  dd.^  li.  ile  deinz  les  x.  auiiz  proclieinz  ensiwantz  apres 
la  confecciouii  etc.  qe  la  dite  chartre  en  qi  niayns  elc  feut  troue  serreit- 
tenu  pur  nulle  et  vous  dioms  qe  les  x.  auoz  ne  sount  pas  vnqore  passetz 
et  deraaundoms  iugemont  si  par  tiele  fait  liuere  a  vous  sur  tiel  con- 
discioun  puysset  garauntie  sinipleuiont  deinauiider  et  mist  auaunt 
vn  escrit  endente  qe  ceo  tomoigiie. 

Fr.     Est  ceo  le  fait  vostre  auiicestre  ou  noun. 

Et  furent  chacez  par  la  Court  a  ceo  respoundre. 

Denum.  Nous  ne  poums  dedire  qe  ceo  nest  le  fait  nostre  aunccstre 
R.  et  vous  diom;,'  qe  le  fait  porte  date  en  luy  de  mcsmo  le  iour  qe  la 
chartre  purporte  *et  mesme  le  iour  etc.  feistes  vous^  ceste  escrit  con- 
dicionel  qe  testmoigne  ut  supra.  Et  prioms  qe  vous  respoygnez  si 
seo  soit  vere®   [sic]  fait  ou  noun. 

Fr.  Nous  demaundoms  iugement  dil  hour  qe  vous  auetz  conu  la 
chartre  qest  simple  sauiiz  nule  niancr  de  condicioun  et  vous  rien  ne 
moustret  a  defaire  ceste  chartre  forqe  vn  escrit  qe  parle  'de  \Tie  con- 
dicioun etc®  qe  nest  pas  mys  en  effect  et  demaundoms  iugement. 

Scrop.  Si*  ieo  face  a  vous  vne  chartre  simple  et  vous  liuere  la 
seisine  a  terme  de  vie  vostre^°  tenaunce  serra  accordaunte  a  la  liuere 
qe^i  la  chartre  nest  inesqe  vn  pnyi-  denke  et  parchernyn  qe  ne  du- 
prouera"  ray  ma"  volunte  sur  la  liuere  et  nous  mettonis  auant  vostre 
fait  demene  qe  testmoigne  qe  quelle  lioure  etc.^^  a  quel  fait  vous 
deuez  respoundre. 

Fr.  Ijescrit  qe  vous^''  mettet  auaunt  proue  nostre  estat  simple 
auxi  come  nous  aunms  vouehe  qe  h.-.-crit  veot  Hec  est  conuencio'-'  etc. 
quod  quidam  Randulfus  de  l!y  feoffauit  lohannem  de  Ilouby  et  issi 
proue  leserit  qil  feusl  feffe  et  demaundoms  iugement  etc. 

Scrop.  Donqe  pledetz  vous  al  escrit  et  si  sic  ^^donqe  il  vous^* 
couent  cormstre  Item  si  ieo  garauntasse  en  la  manere  come  vous  mey 
auet  vouche  ieo  serray  ouste  de  ma  terre  a  toux  iours  la  ou  h'scrit  veot  qe 
quele  houre  qe  ieo  paye  etc.  deinz  les  x.  aunz  ieo  rcaueray  ma  terre  et 
la  chartre  tenue-'^  pur  nule  en  qi  maj'ns  vt  supra  et  vous  ne  distt-s 
pas  qe  les  x.  aunz  sunt  enquore  jiasselz  et  demaundoms  iugement. 

'  cc,  .1/,  A'.  -  fut,  .1/.  ^  A'  omits.  '-^  si  nous  feitcs,  J/  ;  si  feit  voua 

nous,  X.  '  vostro,  M  ;  le,  A'.  '-'  X  omits.         "  M  adds  quel  liouro  etc. 

quel  condicioun  Sfit.         '°  A  it'l'l.i  estat  en  la  seisine  [••'tc].  "  et  noun  pas,  A'. 

^'  poyut,  M.       "  de.sproua,  M  ;  dosprouc,  A'.  '*  la,  A'.         •'  M  and  X  add  vt 

supra.       "  M  adds  meisnies.        "  coiidicio.  A'.       '*-"  il  le,  X.       "  seit  tenuz,  A'. 
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Scrope.  Yon  cannot  claim  warrant}-  by  this  deed,  for  Ave  tell  you 
that  on  the  same  day  on  -^-hich  this  deed  was  made  it  was  covenanted 
between  this  same  etc.  and  you  that  whenever  he  or  his  heirs  or  his 
executors  should  jiay  you  two  hundred  and  twent^-i  pounds  v\-ithin  the 
ten  years  next  following  after  the  execution  etc.  the  said  charter,  in 
whose  hands  soever  it  mif;ht  be,  should  be  void  ;  and  we  tell  you  that 
the  ten  years  are  not  yet  elapsed,  and  we  ask  judgment  whether  by  that 
deed  delivered  to  you  subject  to  that  condition  you  can  claim  an  mi- 
conditional  warranty — and  he  tendered  an  indented  writing  in  \\itne53 
of  what  he  said. 

Friskcrteij.     Is   this   the   deed   of  your  ancestor  or   not  ? 
And  they  were  forced  by  the  Court  to  answer  this. 

Denham.  We  cannot  deny  that' this  is  the  deed  of  our  ancestor 
Eandal,  and  wo  tell  you  that  the  [supplomentaiy]  deed  bearetli  on  it  the 
date  of  the  same  day  as  that  which  the  charter  beareth  ;  and  on  that 
same  day  j-ou  made  this  conditional  -wTiting  which  witnesseth  as  above. 
And  we  pray  that  you  may  answer  whether  it  be  your  deed  or  not. 

Friskeney.  We  ask  judgment  since  you  have  acknowledged  the 
charter,  which  is  an  unconditional  one  without  any  kind  of  condition, 
and  you  show  naught  m  avoidance  of  this  charter  save  a  writing  wliich 
speaketh  of  a  condition  etc.  which  never  took  effect  etc.  ;  and  we  ask 
judgment. 

So'ojje.  If  I  make  an  unconditional  charter  to  you  and  deliver  you 
the  seisin  for  the  term  of  your  life,  your  tenancy  will  be  as  it  was  limited 
in  the  livery  ;  fnr  the  charter  is  naught  but  a  little  ink  and  parchment 
which  will  not  avail  to  over-ride  my  will  at  the  time  of  the  livery  ; 
and  we  tender  your  own  deed  which  doth  witness  that  wlnaiever  etc., 
and  to  that  deed  you  ought  to  answer. 

Friskcneij.  The  writing  which  you  tender  proveth  our  absolute 
estate,  in  accordance  with  our  voucher,  for  the  writing  saith  that 
this  is  an  agreement  etc.  that  one  Eandal  of  Rye  enfeoffed  Jolui  of 
Humby,  and  so  the  A\Titiug  proveth  that  he  was  enfeoffed  ;  and  we 
ask  judgment  etc. 

Scrope.  Are  you  pleading,  then,  to  the  writing  ?  And,  if  you  are, 
you  umst  therefore  admit  it.  Further,  if  I  were  to  warrant  after  the 
form  in  wliich  you  have  vouched  me  I  should  be  ousted  from  my  laud 
for  all  time,  whereas  the  writing  provideth  that  whenever,  within  ten 
years,  I  pay  etc.  I  shall  have  my  land  back,  and  that  the  charter 
shall  be  void  in  whose  hand  soever  as  above  ;  and  you  do  not  say  that 
the  ten  years  have  yet  elapsed,  and  we  aslc  judgment. 

'  Corrf-cted  from  the  RtM'ord.  The  tlio  sum  to  be  paid  as  two  hundred 
text  is  comijit      Tlie  other  texts  give       pounds. 
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Berr.  Et  si  vous  Iny  tcmletz  les  deners  vt  supra  et  il  les  refuse  .et 
reteigne  la  terre  solom  lo  purport  de  la  chartre  par  cas  horame  veut  dire 
qe  vous  ne  poetz  rieii  auer  vers  luy  mesqe  vostre  bref  de  couenant  et 
il  est  autre^  en  ceo  cas  qil  ne  serreyt  si-  la  condicioun  ^dount  vous 
parlez*  feut  mote^  en  la  chartre  par  la  quele  il  demand  la  garantie 
et  ieo  ne  lorrey^  iammes  a  nul  de  mes  amys  defere  nul  tiel  couenant. 
Scrap.  Nous  auoms  mys  auant  lur"  fet  demesne  qe  testmoigne 
vne  condicioun  vt  supra  "et  ouesqe  ceo  nous  voloms  auerer  qe  la 
seisine  feut  liuere  solum  la  forme  de  ceste  escrit  et  demaundoms  iuge- 
ment  si  garrauntir  simplement  en  centre  lescrit  qe  testmoigne  vt  supra' 
pussent  demaunder. 

Toud.  Lescrit  ne  vous  doune  iames  recouerer  de  terre  rues  soule- 
ment  damages  a^"  la  value  de  la  terre  si  issi  soit  qe  nous  reteignoms  la 
terre  centre  coucnaunt  et  ceo  vous  dy  ieo  bien  pur  lay  et  demaundoms 
iugement  dil  houre  qe  nous  auoms  vostre  fait  et  quel  vous  auez  conu 
qe  veot  garauntie  simple  sauntz  nule  uiauere  de  condicioun  si  vous  ne 
deuietz  garrauntir. 

Scrap  allega  la  cas  H.  de  Herdington. 
Berr.     Les  cas  ne  sunt  mye  semllables  qen  le  cas  H.  de  IL  la  chartre 
feut  bailie  a  vn  frere  raenour  en  owel  mayn  a  garder  etc.  set  aliud  est 
hie  qe  la  chartre  est  simple  et  sauntz  condicioun  liuere  a  luy  mesmes. 

Scrap.  II  rescut  les  teuementz  solom  la  condicioun  mote"  en 
ceste  escrit  et  demoroms  en  iugement. 

Scrap  luslicc.''--  Ilonnne  ad  bien  vew  en  vn  voucher  qo.  le  vouche 
ad  garaunti  en  autre  maner  qil  nad  este  vouche  et  sur^^  ceo^''  entre 
en  la  garauntie  et  fet  sa  protestaciouu^''  salue  al  vouche  seon  dreit 
auxi  poetz  vous  icy  entrer  en  la  garauntie  et  faire  vostre  protesta- 
cioun  solom  lescrit  sil  le  seoffrent  et  vostre  protestacioun  saluera  la 
condicioun. 

Malm.  Dient  ceo  qil  voilleut  qe  nous  voloms  auer  la  garauntie 
solom  ceo  qe  la  chartre  veot  quele  il  ount  cnnu. 

Scrap  lusticc.^''  Dunqe  conustretz  lescrit  qil  mettent  auant  ou  la 
court  le  tendra  agraunte  qen  auncieu^'  tenij^s  homme  soleit  faire 
tieux  couenauntz  et  condiciouns  soueiif  et  ount  este  mayntenutz 
et  allegga  vn  assise  de  nouele  disseisine  en  le  counte  de  E.  de  ^^lohan 
de  fraynche.-° 

'  abatre,  A'.  -  a,  A'.  '-'  I'roiii  A 

»  note.  A'.  «  Icrray,  M,  X.  '  vostre,  A. 

"  note,  A'.         '-  X  omits.         "  A'  Ita-f  C  for  sur. 
"  A'  omits.  1'  Eiuin  M  and  A'  ;  B  lia.i:  aqun. 

telement.  A".         "-="    Philip  Farling,  A'.         ="  Farsyiigtone,  J/ 
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Bereford  C.J.  Aiul  if  you  tenJor  tht^  moiiry  tn  him  as  above  and 
he  refuse  it  and  retain  the  land  according  to  the  purport  of  the  charter, 
then  peradventure  it  n)ay  Ije  said  that  you  have  no  remedy  against  him 
save  by  your  writ  of  covenant  ;  for  it  is  not  the  same  in  the  present 
circumstances  as  it  would  have  been  if  the  condition  of  which  you  speak 
had  been  written  in  the  charter  by  which  the  tenant  claimeth  warranty, 
in  which  case  I  would  never  allow  myself  to  be  persuaded  by  any  of 
my  friends  to  make  such  a  covenant  void. 

Scro])c.  We  have  tendered  their  own  deed  which  witnesseth  a 
condition  as  above  ;  and,  together  with  that,  we  are  ready  to  aver 
that  the  seisiii  was  delivered  after  the  form  of  this  writing  :  and  we  ask 
judgment  whether  they  can  claim  an  absolute  warranty  against  the 
tenor  of  the  writing  which  witnesseth  as  above. 

Toudehj.  The  writing  doth  not  give  a  recovery  of  the  land,  but 
only  damages  to  the  value  of  the  land,  if  so  it  be  that  we  retain  the  land 
against  the  covenant,  and  I  tell  you  that  certaudy  as  good  law  ;  and 
we  ask  judgment  whether  you  are  not  bound  to  warrant  since  we' have 
your  deed  and  you  have  admitted  that  it  provideth  for  an  absolute 
wan-anty,  without  any  kind  of  condition. 

Scrope  cited  the  case  of  H.  of  Erdington.i 

Beeefoed  C.J.  The  circumstances  are  not  ahke,  for  in  the  case 
of  H.  of  E.  the  charter  was  given  into  the  neutral  possession  of  a  friar 
minor  to  keep  etc.,  but  here  it  is  different,  for  the  charter  is  absolute 
and  without  any  condition  and  is  delivered  to  the  party  himself. 

Scrope.  He  received  the  tenements  subject  to  the  condition  set 
out  in  this  writing  ;    and  we  abide  judgment. 

ScKOPE  J.  We  have  certainly  seen  cases  of  voucher  where  the 
vouchee  hath  warranted  after  some  form  other  than  that  by  which 
he  hath  been  vouched,  and  hath  afte.wards  entered  into  the  warranty 
[after  the  form  in  which  he  had  been  vouched]  and  made  his  pro- 
testation, saving  to  the  vouchee  his  rights.  So  here  you  can  enter 
mto  the  warranty  and  make  your  protestation  according  to  the  form  of 
the  writing— if  they  will  allow  it~and  your  protestation  will  save  the 
condition  to  you. 

Malberihorpe.  Say  they  what  they  will,  we  desire  to  have  the 
warranty  m  accordance  with  the  provision  of  the  charter  which  they 
have  acknowledged. 

^  ScEOPE  J.  Then  admit  the  writing  which  they  tender  or  the  Court 
wiU  take  it  for  granted  ;  fur  in  past  times  men  were  often  woiit  to 
make  such  covenants  and  conditions  and  they  have  been  uplield-and 
he  citcfl  an  assize  of  novel  disseisin  by  John  de  Fraynche  in  the 
county  of  E. 

*  S«Hj  p.  35  above. 
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Fr.  Nous  dL'inaundoms  la  t^arauntie  solom  ceo  qe  le  fait  veofc 
par  quel  nous  le  deinaundoms  et  en  autre  raant-re  ne  la  poms  auer 
qar  il  coueut  qe  nous  pursiwonis^  le  fait  etc.  et  vous  lauutz  eonu 
et  demaundoms  iugement. 

-Toud.  ad  idem.  Pur  mouer  jic]  la  court  qe  nous  auoms  hone 
fey  ouesqe  uous  si  dioius  nous  ala  court  qe  mesme  celuy  11.  puys  en 
nostra  seisine  relessa  et  quiteclama  et  mist  auant  fait  qe  ceo  testmoigna 
mes  il  ne  la  vsa  mye  en  proue  dt-  la  garrauntie^  mes  en  euidence  etc. 
vt  supra. 

Denum.  Depus  qe  vous  ne  poetz  dedire  qe  le  couenant  ne  feut  tid 
come  lescrit  purporte  et  la  seisine  liueret^  ut  supra  nous  demaundoms 
iugement  etc. 

^Et  habent  diem  in  xv^  saucti  Hillarii  etc.^ 


Dowere. 

Elianor  qe  fut  la  fennue  Rauf  do  ]lie  porta  bref  de  dower  vers  Ion 
de  Tumby  Ion  vouclia  a  garauntie  Ion  fiz  et  heir  Eauf  de  Eye  qe 
vynt  en  court  et  demaunda  par  (jti  il  ly  voucha  et  il  mist  auaut  fet 
qe  voleit  garauntie  symplement. 

Scropc.  Nous  ne  poms  dedire  le  fet  mes  nous  vous  dioms  qe  nostra 
pere  vous  lessa  lez  tenements  a  terme  de  .x.  aunz  issi  qe  si  il  ou  sez 
executours  reudreit  a  vous  ou  a  vos  executours  ou  a  vos  heirs  .c.  li. 
deynz  le  terme  auant  dit  qe  mesmes  lez  tenementz  ensemblement  oue 
la  chartre  ly  deuereit  estre  delyuere  [et]  qe  la  chartre  de  ceu  iour  enauant 
serreit  tenu  nule  en  qi  meyn  qil  fut  troue  et  veiez  cie  lendenture  qe  le 
testmoigne  et  de  pus  qe  vous  auez  vouche  symplement  ou  vous  nauez 
si  noun  a  terme  de  aunz  si  la  qe  la  condicioun  seit  parfourny  demaun- 
doms iugement  du  voucher. 

Mall.  Ore  demaundoms  iugement  de  pus  qe  vous  auez  conu  le 
fet  qe  veot  garauntie  symplement  par  vertu  de  qel  fet  nous  auoms 
vouche  si  encountre  ceu  fet  vous  pussez  estourtre  do  la  garauntie. 

Scrop.  Si  tenaunt  a  terme  de  vie  mo  vouche  symplement  le  voucher 
serreit  nul  pur  ceo  qe  il  vouche  de  plus  haut  qe  soun  estat  nest  a  ma 
desheritaunce  qe  si  ieo  entre  en  la  garauntie  solom  le  voucher  ieo  serray 

»  prisoms.  A'.  '  From  here  to  the  end  of  tlic  report  X  omits.  '  M  adds 

auer  etc.       «  liuere,  M.      '-«  Added  from  M.         '  Text  of  (II)  from  C. 
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Frisk>'ne[i.  We  claim  the  warranty  in  accordance  with  the*  tenor 
of  tlie  deed  by  which  we  claim  it,  and  we  cannot  have  it  in  any  other 
way,  for  we  must  uphold  the  deed  etc.  and  you  have  acknowledged 
it ;   and  we  ask  judgment. 

Toudebij  ad  idem.  To  show  the  Court  that  we  are  actuig  in  good 
faith  towards  you,  we  say  to  the  Court  that  this  same  Eandal  did  after- 
wards, during  our  seism,  release  and  quitclaim — and  he  tendered  a 
deed  in  proof  of  it,  but  he  did  not  use  it  in  proof  of  the  warranty,  but 
in  evidence  etc.  as  above. 

DenJiam.  Shiee  you  cannot  deny  that  the  covenant  was  such  as 
the  writing  setteth  out  and  that  seisin  was  dehvered  as  above,  we  ask 
judgment. 

And  they  have  a  day  on  the  quindene  of  St.  Hilary  etc. 


Dower. 

Eleanor  that  was  wife  of  Ealph  of  Rye  brought  a  writ  of  dower 
against  John  of  Tumby.  .John  vouched  to  warranty  Ralph,  son  and 
heir  of  Ralph  of  Rye.  who  came  into  Court  and  asked  by  what  John 
vouched  him,  and  John  tendered  a  deed  which  bound  him  to  uncon- 
ditional -warranty. 

Scrope.  We  cannot  deny  the  deed,  but  we  tell  you  that  our  father 
leased  the  tenements  to  you  for  a  term  of  ten  years  provided  that  if 
he  or  his  executors  should  pay  to  you  or  to  j'our  executors  or  to  your 
heirs  a  hundred  pounds  within  the  term  aforesaid  the  same  tenements, 
together  with  the  charter,  were  to  be  delivered  to  him,  and  that  the 
charter  from  that  day  forward  should  be  held  to  be  void  in  whose 
hands  soever  it  might  be  ;  and  see  here  the  hideuture  which  wit- 
nesseth  that ;  and  since  you  have  vouched  unconditionaHy  where  you 
have  only  a  term  of  years,  in  case  the  condition  be  fullilled,  we  ask 
judgment  of  the  voucher. 

MaJbcrtJiorpe.  Now  we  ask  judgment,  since  you  have  acknowledged 
the  deed  which  proviJeth  for  an  absolute  warranty,  and  it  is  by  virtue 
of  that  deed  that  we  liave  vouched,  whether  you  can  deprive  us  of 
our  warranty  against  the  purport  of  that  deed. 

Scrope.  If  a  tenant  for  a  life  term  vouch  me  unconditionally  the 
voucher  will  be  naught,  because  he  voucheth  me  to  warrant  to  my 
o%vn  disinheritance,  which  is  a  higher  voucher  than  his  estate  entitleth 
bim  to  have  ;  for  if  I  enter  into  the  warranty  in  accordance  with  the 
voucher  I  shall  be  barred  forever  from  my  right  of  action  after  the 
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barre'dacciouii  apres  la  iiKirt  \r  tfiiauiit  a  touz  lours  qe  par  my  la 
garauntie  ieo  ly  suppuso  do  tel  estat  cuia  ii  m  •  vouche  auxi  par  de 
ca  il  me  ad  vouche  symplement  ou  son  fet  nest  qe  a  terme  de  aunz 
iugement  etc. 

Malm.  Vostre  desheritaunce  ne  poez  dire  care  lendenture  qe  nous 
mettoms  auant  veot  qe  apres  la  pay  fet  la  chartre  serra  tenu  pur  nule 
doiike  il  semble  qe  deuant  la  pay  fet  la  chartre  esta  en  sa  force  et  depus 
qe  vous  ne  poez  dire  qe  vous  auez  la  pay  fet  demaundom,?  iugement  ?i 
par  cele  chartre  ne  nous  deuez  garauntir. 

Scrop.  Coment  qe  la  chartre  e.^t  symple  la  huere  de  la  seisine  est 
condiciounel  solom  lendenture  euytre  [sic]^  quele  condicioun  vous 
nous  auez  vouche  symplement  et  a  nostre  desheritaunce  iugement  etc. 
Dautrepart  la  cliartre  ne  put  vester  en  sa  nature  si  la  qe  la  condicioun 
seit  parforny  et  lez  .x.  amiz  passez  donqe  depus  qe  vous  ne  poez  dire 
qe  la  condicioun  soit  parfourny  et  k-z  .x.  aunz  passez  quel  tens  et 
condicioun  durant  a  nous  en  fesant  la  pay  nous  purroms  antiitre  la 
chartre  deraaundoms  iugement  si  par  tele  cliartre  anentissable  nous 
poez  a  la  garauntie  symplement  Iyer. 

Fr.  La  chartre  est  symple  et  nous  en  possessioun  et  chescim  pos- 
sessioun  ad  referir  a  la  chartre  par  qei  nentendoms  mye  qe  la  lyuere  de 
la  seisine  seit  condiciounele  eiytre  [sic]  la  foumie  de  la  chartre  pussez 
auerer. 

Alall.  La  chartre  qe  vons  auez  conue  affermp  fee  et  dreyt  m  nostre 
persone  par  fourme  de  quel  fet  nous  vous  auoms  vouche  et  anentissant 
cele  chartre  et  nostre  dreyt  mettez  auant  \-ne  endenture  qe  sounne  en 
couenant  le  quel  couenant  vous  ne  poez  vser  deuant  la  pay  fet  pur  res- 
pouns  ne  par  accioun  et  domaundoms  iugement  si  par  nul  couenant  vse 
deuant  soun  tens  en  anentissant  nostre  dreyt  de  la  garauntie  vous  pussez 
escuser. 

Scrop.  Si  ieo  vous  face  vne  chartre  en  fee  et  lyuerasse  la  chartre 
[sic]  a  terme  de  vie  la  chartre  se  veste  mye  si  nomi  solom  la  lyuere  de 
la  seisine  et  ceo  est  pur  ceo  qe  la  chartre  nest  pas  seisine  eynz  testmoy- 
naunce  de  seisine  de  auerer  le  reuers  de  eel  temovnance  serra  bieu  resceu 
auxi  de  ceste  parte. 

'  Probaljly  a  corru[it  farm  of  rnnitiilir. 
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death  of  the  tenant,  because  by  the  warranty  I  should  be  granting 
that  he  had  in  fact  that  same  estate  which  his  vouchor  assumed  that 
he  had.  So  here  ;  he  hath  vouched  me  unconditionally,  whereas 
his  deed  is  only  for  a  term  of  years.     Judgment  etc. 

Malberthorpe.  You  cannot  talk  about  being  disinherited,  for  the 
indenture  which  we  tender  provideth  that  after  the  payment  hath 
been  made  the  charter  shall  be  void.  It  seem^th,  then,  that  until 
the  payment  be  made  the  charter  remaineth  of  force  ;  and,  since 
you  cannot  say  that  the  payment  hath  been  made,  we  ask  judgment 
whether  you  ought  not  to  warrant  us  in  virtue  of  this  charter. 

Scrope.  Though  the  charter  be  unconditional,  the  livery  of  seisin 
was  conditional  in  accordance  with  the  indenture.  Setting  at  naught 
that  condition,  you  have  vouched  us  to  give  an  absolute  warranty 
which  will  have  the  effect  of  depriving  us  of  our  inheritance.  Judg- 
ment etc.  Further,  the  charter  cannot,  by  reason  of  its  form,  vest 
the  estate  until  the  condition  be  fulfilled  and  the  ten  years  passed. 
Since,  then,  you  cannot  say  that  the  condition  is  fulfilled  and  the  ten 
years  passed,  and  since,  while  that  time  remaineth  unelapsed,  and  the 
condition  thereby  unfulfilled,  it  is  open  to  us,  by  paying  the  money,  to 
annul  the  charter,  we  ask  judgment  whether  you  can  bind  us  to  warrant 
unconditionally  by  virtue  of  that  defeasible  charter. 

Frisl-eney.  The  charter  is  unconditional  and  we  are  in  possession, 
and  every  possession  is  taken  to  be  the  possession  granted  by  the 
charter.  We  do  not  think,  therefore,  that  you  can  aver  that  the 
hvery  of  seisin  was  conditional  in  defeasance  of  the  fonn  of  the 
charter. 

Malbertliorpe.  The  charter,  which  you  have  acknowledged,  affirmeth 
fee  and  right  in  our  person,  and  after  the  form  of  that  deed  we  have 
vouched  you  ;  while  you,  in  defeasance  of  that  charter  and  of  our 
right,  put  forward  an  indenture  wtiich  somideth  in  covenant,  which 
covenant  you  cannot  use  either  by  way  of  answer  or  as  giving  you 
any  right  of  action  until  the  payment  hath  been  made  ;  and  we  ask 
judgment  whether  by  virtue  of  any  covenant,  pleaded  before  you  are 
entitled  to  rely  on  it,  you  can  exonerate  yourself  by  the  annulment  of 
our  right. 

Scrope.  If  I  make  you  a  charter  giving  you  an  estate  in  fee  and 
deliver  seisin^  to  you  for  a  Hfe  term,  the  charter  vesteth  no  estate  in 
you  other  than  in  accordance  with  the  livery  of  seisin  ;  and  the  reason 
of  this  is  that  the  charter  is  not  seisin  but  evidence  of  seisin,  and  an 
averment  in  contradiction  of  that  evidfuce  is  properly  receivable. 
So  here. 

'  But  see  the  text,  where  cluirlre  is  probably  a  mistake  for  Stiiine. 

VOL.   -Will.  Q 
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Scrop  a  va  autre  iour  pria  qo  saue  ly  fut  la  condicioun  et  il 
entra  [sk]  en  la  garauntie  par  qei — 

Scrop  Justice  demaundasil  voleit  la  garauntie  solom  la  protestacioun. 

Toud.  Si  nous  afferraassons  la  protestacioun  nous  enmeillorassoms 
lour  estat  en  tant  com  apres  la  pay  fet  il  nous  purreifc  oster  ou  auer  lour 
recoueryr  vers  nous  par  la  ou  nul  recoueiTr  lour  est  salue  encountre  le 
fet  qil  vnt  conu. 

Scrop,  Donqo  conissez  ceste  endenture  et  pus  demoroms  en  iuge- 
ment  si  nous  deuoms  garauntir  symplement  ou  solom  la  protestacioun. 

Mahn.  Nous  nauoms  pas  mestre  a  conustre  en  ceo  plee  sil  ne  fut 
plee  de  couenaunt. 

Scrop  lustice.     Donqe  le  tenoms  agraunte. 


III.i 

Dowcre. 

Cecilie  qe  fut  femme  Rauf  de  la  Eie  porta  bref  de  douwere  vers 
lohan  de  Oumby  qe  vjait  en  court  ft  voucha  lohan  le  fitz  Eandulf  de  la 
Rie  qe  vynt  en  court  et  demaunda  par  qei  il  le  voleyt  Her. 

Frisq.     Viez  cy  la  chartre  vostre  auncestre  par  qei  vous  estes  lie. 

Denom.  Coment  qo  vous  rnettez  auaunt  la  chartre  nous  vous  dioras 
qe  Eandulf  lessa  le  maner  de  T.  a  mesme  cesti  lohan  a  terrne  de  x.  aunz 
et  ly  fit  vn  chartre  en  ceste  forme  issint  qe  sil  ou  ces  heirs  paiassent  a  ly 
ou  a  ces  heirs  CC.  H.  les  queux  il  apprompta  de  ly  x.  aunz  dount  apres 
le  terme  passe  la  tcrre  retournereit  arrere  a  ly  ou  a  ces  heirs  et  qe  la 
chartre  demoreit  a  mesme  cesti  lohan  et  a  ces  heirs  solom  la  purporte 
del  escrist  et  veietz  cy  vostre  fet  qe  le  testmoigne  iugement  si  en  !« 
forme  com  il  nous  ad  vouche  deuoms  garauntir. 

Frisq.     Est  ceo  le  fet  vostre  auncestre  et  myt  auaimt  la  chartre. 
Denom.     Est  ceo  vostre  fet  et  myt  auaunt  lescrit  qo  fut  leu  et  voleit 

'  Text  of  (III)froDi  D. 
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On  a  later  day  Scrope  prayed  that  the  question  of  the  con- 
dition might  be  saved  to  him,  when  he  would  enter  into  the  warranty. 
And  therefore— 

Scrope  J.  asljed  if  the  tenant  were  wilhng  to  accept  the  warranty 
under  the  protestation. 

Toudeby.  If  we  allow  the  protestation  then  we  are  advantacinc 
their  estate,  inasmuch  as,  after  payment  made,  he  could  oust  us  or 
have  his  recovery  against  us  where  no  right  of  recovery  is  reserved 
to  him,  against  the  purport  of  the  deed  which  they  have  acknow- 
ledged. 

Scrope.  Then  admit  this  indenture,  and  we  will  abide  judcrment 
whether  we  ought  to  warrant  unconditionally  or  in  accordance  with 
the  protestation. 

Malbcrihorpe.  It  is  not  incumbent  upon  us  to  make  any  admission 
in  this  plea  as  it  is  not  a  plea  of  covenant. 

Scrope  J.     Then  we  take  it  as  granted. 

III. 

Dower. 

Cecily  that  was  wife  of  llalph  of  Eye  brought  a  writ  of  dower 
against  John  of  Humby,  who  came  into  Court  and  vouched  John, 
the  son  of  .Eandal  of  Eye,  who  came  into  Court  and  asked  by  what 
John  vouched  him. 

Friskeney.  See  here  the  charter  of  your  ancestor  by  which  you 
are  bound. 

Deiiham.  Whereas  you  tender  the  charter  we  tell  you  that  Eandal 
leased  the  manor  of  T.  to  this  same  John  for  a  term  of  ten  years,  and 
made  him  a  charter  in  this  form,  to  wit,  that  if  he,  Eandal,  or  his  heirs 
should  pay  to  John  or  his  heirs  two  hundred  pounds,  whicli  he  had 
borrowed  of  him,  within  ten  years,  Hhen  after  the  expiration  of  the 
term  the  land  should  return  back  to  him  or  to  his  heirs,  and  that  the 
charter  should  remain  with  this  same  John  and  his  heirs  in  accordance 
with  the  purport  of  the  writing- ;  and  see  here  your  deed  whicii  wit- 
uesseth  it.  Judgment  whether  we  ought  to  warrant  after  the  form  by 
which  ho  hath  vouched  us. 

Friskeney.  Is  this  the  deed  of  your  ancestor  "? — and  ho  tendered 
the  charter. 

Denham.     Is  this  your  deed  ?— and  he  tendered  the  writiug,  which 

»-»  There  is  no  sonso  in  this.     Thf^re       bave  bwn  written  is  easily  to  bo  gathered 
are    certainly    serinus     oinis.siori=i     and       from  the  other  versions  of  the  case, 
corruptions  in  the  text.      W^hat    should 
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cum  nuper  Eandulfus  de  Eie  feffauit  lohaiiDem  etc.  de  manerio  de  T. 
etc. 

Frisq.  Yous  demaundoz  par  qei  nous  vous  vouchoms  nous  mesmea 
[sic]  auaunt  le  fet  uostre  pere  vous  auez  oye  de  [sic]  fet  sur  ceo  issit  den 
parler  et  estes  reuenuz  pur  ceo  est  ceo  le  fet  vostre  auncestre  ou  noun. 

Denom  vt  supra. 

Ber.  En  dreit  de  plee  voot  qe  le  fet  qe  primes  mys  auaunt  primes 
deit  estre  conu  et  il  vnt  mys  auaunt  le  fet  vostre  auncestre  etc.  par  qei 
il  couont  qe  vous  conusez  ou  dediez  le. 

Denom.  Nous  ne  poms  dedire  le  fet  mes  par  eel  fet  ne  deuoms 
garauntir  racione  vt  prius  et  myt  auaunt  lescrist. 

Frisq.  Ore  demaundoms  iugenient  de  si  com  vous  auez  conu  la 
cbartre  qest  simple  en  nostre  possessioun  et  en  dreit  del  escvist  vous 
pocz  auer  bref  de  couenauut  si  accioun  eietz  iugenient  si  vous  ne  deuez 
garauntir. 

Scrap.    Est  ceo  vostre  fet. 

Frisq.  Nous  nauoms  mestre  a  conustre  qe  vous  auetz  conu  la 
chartre  qest  simple  et  dit  vt  supra  mes  la  ou  vous  parlez  de  la  con- 
diciomi  en  qei  est  contenu  si  vous  paiassez  etc.  et  vous  ne  ditez  pas 
qe  vous  auez  paye  ne  qe  vous  tendistes  etc.  ne  \aiqore  tendez  par  qei 
pur  rien  qe  vous  auetz  vncore  dit  la  chartre  est  symple  iugement. 

Scrop.  Si  nous  garauntissoms  ore  synipleraent  nous  serroms  barre 
pur  touz  iours  qe  serreit  centre  son  fet  demene. 

Bcrr.     Moustrez  qil  deyunt  conustre  eel  fet. 

Scrop.  Quant  home  vouche  qest  desacordaunt  a  son  estat  soun 
voucher  est  aterre  si  come  tenant  a  terme  de  vie  et  en  fee  taille  vouche 
simplement  saunz  mencioun  fere  de  lour  estat  le  voucher  est  abatable 
ita  hie  et  depuys  qil  nous  ad  vouche  simplement  et  lescrist  qe  nous 
mettoms  auaunt  est  son  fet  demene  et  testmoigne  la  condicioun  noun 
pas  estre  tiel  com  il  nous  ad  vouche  par  qei  il  semble  qe  le  voucher  est 
aterre. 

Frisq.  Lescrist  qe  vous  mettez  auaunt  veot  com  feoffasom  etc. 
qe  suppose  fet  precedent  solom  la  forme  de  la  chartre  qe  nous  mettoms 
auaunt  quel  vous  auetz  conu  et  nul  rienz  issauntz  de  condicioun  purra 
estre  defeste  par  qei  etc. 

Bcrr.     II  vnt  conu  la  chartre   ou  la  condicioun  note  en  lescrist- 
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was  read.     And  it  said  that  whereas  Randal  of  Rye  had  lately  enfeoffed 
John  etc.  of  the  manor  of  T.  etc. 

Friskeneij.  You  ask  by  what  wo  vouch  you.  We  have  produced 
the  deed  of  your  fatlier.  You  have  heard  the  deed  read,  and  you  then 
went  out  to  imparl  and  you  have  come  back.  Now,  is  this  the  deed 
of  your  ancestor  or  not "? 

Denham  ut  supra. 

Bereford  C.J.     The  rules  of  pleading  require  that  the  deed  that 
was   produced   first   should  be  acknowledged   first ;    and  they   have 
produced  the   deed  of  your  ancestor  etc.,  and  so  you   must  either 
.  admit  it  or  deny  it. 

Denham.  We  cannot  deny  the  deed  ;  but  we  are  not  bound  to  the 
warranty  under  that  deed  for  the  reasons  given  above — and  he  tendered 
the  writing. 

Friskeneij.  Now  we  ask  judgment  whether  you  are  not  bound  to 
the  warranty  seeing  that  you  have  admitted  the  charter  which  pro- 
videth  for  our  unconditional  possession  ;  and  on  the  strength  of  the 
writing  you  can  have  a  writ  of  covenant,  if  you  have  any  right  of  action. 

Scrope.     Is  this  your  deed  '? 

Friskeneij.  It  is  not  incumbent  upon  us  to  admit  it,  for  you  have 
admitted  the  charter  which  is  unconditional  and  provideth  ut  supra. 
And  though  you  talk  about  a  condition  which  provideth  that  if  you 
pay  etc.,  you  do  not  say  that  you  have  paid  or  that  you  offered  etc. 
or  that  you  still  offer,  and  so,  for  aught  you  have  said,  the  charter  is 
unconditional.     Judgment. 

Scrope.  If  wo  were  now  to  warrant  unconditionally  we  should  be 
barred  for  all  time,  and  that  would  be  contrary  to  his  own  deed. 

Bereford  C.J.     Show  that  they  are  bound  to  admit  this  deed. 

Scrope.  Wlicn  a  man  vouchoth  after  a  form  which  is  not  agreeable 
to  his  estate  his  voucher  is  bad,  as  when  a  tenant  for  a  life  term  or  in 
fee  tail  voucheth  absolutely  without  making  any  mention  of  what 
estate  he  hath,  the  voucher  is  abatable.  So  here.  And  since  he  hath 
vouched  us  unconditionally  and  the  writing  which  wo  tender  is  his 
ovm  deed  and  witnesseth  that  the  condition  is  not  in  accordance 
with  the  form  in  which  he  hath  vouched  us,  it  seemeth,  therefore, 
that  the  voucher  is  bad. 

Friskeneij.  The  writing  which  you  tender  reciteth  that  we  enfeoffed 
etc.,  which  supposeth  a  previous  deed  after  the  form  of  the  charter 
which  we  produce,  which  you  have  acknowledged,  and  which  cannot 
be  defeated  by  any  by-issues  as  to  conditions.     AVlierefore  etc. 

Bereford  C..1.  They  have  admitted  the  charter  with  the  con- 
dition set  out  in  tlic  writin". 
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Denom.  Coment  qe  nous  auoms  conu  k  chartre  qesfc  simple  la 
seisins  put  o»tre  condiciounel  et  a  ceo  deit  home  auer  regardo. 

Toud.  Si  nous  vousisoms  dedire  lescrist  qil  mettent  auaunt  en 
ceste  et  sur  ceo  ioundre  vn  auerement  serroit  ceo  issue  en  ceo  plee 
quasi  diceret  non  qe  la  curt  ne  resceyuereit  pas  par  qei  etc. 

Berr.  Asaiez  si  nous  voloms  estre  ceo  si  vous  fuissetz  a  tel  issue 
et  troue    fuit  uent  vostre    fet  douns  vey   ieo  deux  perils  dune  part. 

Scrap.  Les  paroles  et  lescrist  ne  sount  for  vne  testmoinaunce  del 
estat  le  tenaunt  douns  la  inanere  de  liuere  de  seisiue  est  principal 
et  ieo  po3  qe  ieo  vous  face  vne  chartre  symple  et  ieo  vous  face  la  liuere 
de  seisine  forqe  a  terme  de  vie  vous  nauez  qe  fraunctenement  mes  ore 
dioms  nous  coment  qe  vous  mettetz  auaunt  chartre  la  liuere  de  la 
seisine  qest  principal  fut  condiciounel  et  solom  lescrist  qenous  mottoms 
auaunt  prest  etc.  iugement. 

Malm.  Vous  dites  mal  si  ieo  sey  eynz  ieo  vous  reboteray  Dautre- 
part  si  vous  moy  facez  vne  chartre  symple  et  sur  ceo  la  seisine  liuere 
ieo  ne  serra  iames  ouste  par  nul  condicionel  en  ceste. 

Berr.  Quel  tenez  vous  le  dedi  plus  fort  en  ceo  cas  ou  la  clause  do 
garaunte  et  si  la  garaunte  seit  vn  gros  par  sey  ou  coment. 

Migg.     Nous  entendoms  qe  eel  cas  depeut  dedi. 

Scrap.  Vous  soueynt  il  del  plee  de  spragerose  la  ou  il  fut  chace 
a  respoundre  a  lescrist  par  qei  etc. 

Berr.  II  ne  sount  de  rien  semblables  qe  en  sprugenrose  la  chartre 
fut  bailie  en  owel  meyn  tauntqe  a  certeyn  lour  etc 

Frisk.  Ieo  pos  qe  nous  fuissoms  ouste  de  ceste  terre  nous  purroms 
vser  lassise  ceo  serreit  vn  autre  manere  de  plee. 

Malm.  Ieo  pos  qe  ieo  a  vous  face  un  chartre  en  tel  manere  si 
ieo  paye  C.  s.  a  tiel  iour  qe  vous  puyssetz  entrer  ma  terre  a  tenir  a 
touz  iours  a  quel  iour  ieo  ne  vous  paye  mye  si  vous  entrez  etc.  ieo 
recoueray  par  assise  non  obstante  lescrist  et  vous  serrez  a  vostre  bref 
de  couenaunt  etc.  et  no  recouerer  [sic]  forqe  vos  damages  par  qei  etc. 

Berr.  Voletz  vous  qil  entrc  en  la  garaunte  sauue  a  eux  lour  con- 
dicioun  solom  lour  escrist. 
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DenJiam.  Though  we  have  admitted  that  the  charter  is  absolute, 
yet  the  seisin  may  be  conditional  ;  and  regard  should  be  paid  to 
that. 

Toudchy.  If  we  wanted  to  deny  the  WTitmg  which  they  tender  as 
to  this  and  to  join  an  averment  on  it,  would  that  be  a  [receivable]  issue 
in  this  plea  ? — intimating  that  it  would  not  he — No  ;  for  the  Court  would 
not  receive  it.     Wherefore  etc. 

Bereford  C.J.  See  whether  we  will.  Besides,  if  you  were  at 
that  issue  and  it  were  fomid  to  be  not  your  deed,  then  I  see  two  dangers 
on  the  same  side. 

Scrope.  The  words  of  the  \vriting  are  but  evidence  of  the  tenant's 
estate,  of  which  the  manner  of  the  livery  of  seisin  is  the  decisive  fact  ; 
and  I  put  the  case  that  I  make  you  an  unconditional  charter  and  give 
you  livery  of  seisin  for  the  term  of  your  life  only.  You  have  only  a 
freehold.  But  now  we  say  that  though  you  produce  this  charier,  yet 
the  livery  of  seisin,  wliich  is  the  decisive  fact,  was  conditional,  and  in 
accordance  with  the  writmg  which  we  tender.     Ready  etc.     Judgment. 

MalbcrOiorpe.  You  are  wrong.  If  I  be  in  seisin  I  can  rebut  you. 
Further,  if  you  make  rne  an  unconditional  charter  and  thereupon 
seisin  is  dehvered,  I  shall  never  be  ejected  by  any  condition  imposed 
upon  this. 

Bereford  C.J.  Do  you  hold  that  the  dedi  is  more  potent  in  these 
circumstances  or  that  the  warranty  clause  is,  and  that  the  warranty  is  a 
gross  in  itself,  or  what  ? 

Miggeley.     We  think  that  this  case  dcpendeth  on  the  dedi. 

Scrope.  Do  you  remember  the  case  of  Springhose,^  where  he  was 
made  to  answer  to  the  writing  ?     'UTierefore  etc. 

Bereford  C.J.  The  circumstances  are  not  alike,  for  in  Springhose's 
case  the  charter  was  bailed  into  neutral  hands  to  be  kept  till  a  certain 
day  etc. 

Frisheney.  I  put  the  case  that  we  wore  ejected  from  this  land. 
We  could  have  the  assize,  where  the  pleading  would  be  after  another 
fashion. 

MalbertJiorpe.  1  put  the  case  that  I  make  you  a  charter  providing 
that  if  I  do  [not]  pay  you  a  hundred  shillings  by  a  certain  day  you 
can  enter  my  land  and  hold  it  for  all  time.  I  do  not  pay  you  by  that 
day.  If  you  enter  etc.  I  shall  recover  by  assize,  notwithstanding 
the  writing,  and  you  will  have  your  writ  of  covenant  etc.,  and  you  will 
recover  naught  but  your  damages.     Wherefore  etc. 

Bereford  C.J.  Are  you  willing  that  he  should  enter  into  the 
warranty  reserving  the  question  of  the  condition  set  out  in  the  writing  ? 

'  See  p.  35  above. 
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Frisq.  Naiiyl  mes  nous  suffroms  volunters  qil  entre  la  garaunte 
salue  a  eux  lour  accioun. 

Scrap  lusticc.  leo  pose  qil  tendisent  a  vous  les  deners  et  vous  les 
refusez  yl  semble  qe  la  condir-ioun  tent  solom  lescrist. 

Frisq.    Mes  qil  entre  ieo  recoueray  par  assise. 

Dcnom.  Coment  qe  la  chartre  est  symple  ieo  voil  auerer  qe  la 
faeisine  fut  liueree  sour  la  forme  et  la  condicioun  del  escrist  prest  etc. 
quel  aucrement  vous  refusetz  iugement. 

Scrop  lustice.  II  ly  uuoit  vn  assise  de  nouele  desseisine  en  tel  cas 
com  vous  estes  ore  porte  deuaunt  uioi  et  assigna  entre  qy  et  pur 
ceo  qil  ly  tendy  les  deners  et  lautre  ne  le  voleyt  receyure  il  ly  ousta 
et  lautre  porta  lassise  et  ieo  les  aiourneray  ceynz  et  fust  agarde  qil  ne 
prist  rien  par  soun  bref  par  qei  etc. 


IV.i 

Thomas  Dumby  [sic]  voucha  a  garauntie  lolian  le  fuitz  Randolf 
de  Eye. 

Den.     Par  qay  noui  vouchez  vous. 

Toud.  Vostre  pore  qy  heir  vous  estes  nous  enfeoffa  de  ceux 
tenemenz  et  obliga  lay  ot  cez  heirs  etc.  et  vee(;z  si  son  fet. 

Deiium.  Nous  vous  dionis  qe  nostre  pere  vous  lessa  ceux  tenemenz 
a  terme  de  .x.  aunz  et  vous  liuera  la  chartre  sur  eel  condicioun  qe  sil 
vous  payast  .cc.  livres  deynz  les  .x.  aunz  qe  la  terre  luy  retorneryt  et 
qe  la  chartre  fu  teim  pur  nule  et  de  ceo  mist  auaunt  fet  qe  ceo  tesmoigna 
et  desicut  lestat  qe  vous  auetz  si  est  a  terme  daunz  a  nostre  volunte  le 
quel  terme  vnkor  est  auenir  [iugement]  si  vous  deuetz  estre  garaunti 
come  de  fee  simple. 

Malh.  Nous  demaundoms  la  garauntie  par  vne  chartre  qest  simple 
saunz  condicioun  ou  sil  iseit  nul  fet  de  ceste  par  qay  couenaunt  ne 
seit  tenu  vostre  accioun  vous  est  salue  par  bref  de  couenaunt  iugement 
si  parnul  fet  costeyn  le  quel  nous  nauoms  mye  mester  a  conustre  deuetz 
de  ceste  garauntie  estuitre. 

Dcnuin.  La  chartrt.-  et  lescrit  condicionel  furent  fet  tot  a  vn  mesme 
temps  et  la  seisine  liu.Te  soloiu  purporte  del  eserit  le  quel  escrit  voet 

'  Text  of  (iV)  from  E. 
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Friskeneij.  No  ;  but  we  are  quite  willing  that  he  should  enter  into 
the  warranty,  saving  to  him  his  right  of  action. 

ScKOPE  J.  I  put  the  case  that  they  tender  you  the  money  and 
that  you  refuse  it.  It  appeareth  that  the  condition  set  out  in  the 
writing  would  hold. 

Frish-nry.     Even  it  he  enter  I  shall  recover  by  assize. 

I)fnlMin.  Though  the  charter  be  unconditional  I  am  ready  to 
aver  that  sei.-^in  was  delivered  in  accordance  with  the  form  and  the 
co!idiiiiin  of  tlie  writing  ;  ready  etc. ;  and  you  refuse  that  averment. 
Judgment. 

ScROPE  J.  There  was  an  assize  of  novel  disseisin  brought  before  me 
in  circumstances  similar  to  yours,  and  entry  was  assigned  ;  but  because 
th'-  defendant  had  tendered  the  money  and  the  plaintiff  had  refused 
to  accept  it,  the  defendant  ejected  the  plaintiff,  and  the  plaintiff 
lirought  the  assize,  and  I  adjourned  them  here,  and  judgment  was  given 
that  the  plaintiff  should  take  naught  by  his  vrrii.     WTierefore  etc. 


IV. 

Thomas  Humby  vouched  John,  the  son  of  Eandal  of  Eye,  to 
warranty. 

DenJiam.     By  what  do  you  vouch  us  ? 

Toudcby.  Your  father,  whose  heir  you  are,  enfeoffed  us  of  these 
tenements  and  bound  himself  and  his  heirs  etc.  ;  and  see  here  his 
deed. 

Denhim.  "We  tell  you  that  our  father  leased  these  tenements  to  you 
for  a  term  of  ten  years,  and  he  delivered  the  charter  to  you  under 
the  condition  that  if  he  paid  you  two  hundred  pounds  within  the  ten 
years  the  land  should  return  to  him  and  the  charter  be  held  for  void — 
and  he  proffered  a  deed  which  witnessed  this — and  since  the  estate 
which  you  have  is  an  estate  for  a  term  of  years  at  our  will,  and  that 
terra  is  not  yet  elapsed,  we  ask  judgment  whether  you  are  entitled 
to  be  warranted  as  of  a  fee  simple. 

MalbcrUiorpe.  We  claim  the  warranty  by  a  charter  which  is  abso- 
lute and  without  any  conditions  ;  and  if  there  be  any  deed  collateral 
with  it  containing  a  covenant  that  hath  not  been  fulfilled,  your 
action  by  a  writ  of  covenant  is  saved  to  you.  Judgment  whether 
you  are  entitled  to  free  yourself  from  this  warranty  by  any  collateral 
deed  vrhich  we  are  under  no  obligation  to  admit. 

DcnJiaiii.  The  charter  and  the  conditional  writing  were  both  made 
at  the  same  time,  and  seisin  was  delivered  in  accordance  with  the 
purport  of  the  writing  ;    and  that  writing  doth  set  out  and  say  that 
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et  suppose  qe  la  chartre  ne  prendra  mye  sa  force  auaunt  les  x  aunz 
et  ceo  en  defaute  de  la  soute  la  quele  soute  domoert  a  nostre  volente 
a  paier  demaundoms  iugement  si  parray  eel  fet  deit  il  estre  "araunti 
qe  silseit  garaunti  en  la  manere  qil  nous  ad  vouche  nous  sumes^arre  a 
touz  lours  de  reauer  cele  terre  par  lescrit  condiciouel 

Tou      Entrez  par  le  fet  vostre  pere  sauue  a  vous  vostre  accioun 
Lt  pus  le  vouche  paia   les   deners  en   pais   et  le   tenant   luy 
dehuera  la  tcrre  et  al  lour  qil  auoit  en  Court  fist  defaute  le  peti  Cape 
retorne  a  quel  lour  il  fist  altre  defaute  le  demaundant  pria  seisine  de 
terre. 

_  Denim.  Les  deners  sont  payes  et  nous  sumes  seisi  de  la  terre  et 
pnoms  qe  nul  iugement  se  face  sur  la  defaute  le  tenant  qar  ele  est 
seisi  de  la  terce  partie  de  ceux  tenement  en  noun  de  dower  et  si  ele 
eit  iugement  sur  ceste  defaute  si  auereit  ele  vnkor  vn  altre  terce  partie 
iugement. 

Tou.     Nous  nauoms  rien  et  prioms  iugement  sur  la  defaute  qar 
vous  nestes  mye  partie  a  nous. 

Demim.     Seit  entre  qe  vous  ne  clamez  rien  et  nous  .  .  L-reoms  bien 
qe  vous  eetz  .  .  .-  ° 

Berr.  Nous  ne  pooms  eel  entrer  en  roule  fors  sil  habent  iugement 
sur  la  defaute. 


V.3 

Dower. 

Crestiene  qe  fut  la  feme  randolf  de  Eye  porta  son  bref  de  dower 
uers  lohan  Tonzby  et  demaunda  la  terce  partie  de  .C.  acres  de  terre 
od  les  apurtenamices  en  AuJesley.  lohan  vmt  et  vowcha  a  garauntie 
par  aide  de  la  court  lohan  !e  fiz  randolf  par  la  chartre  sou  pier  qil  mist 
auaunt  qe  ceo  tesmoygna. 

Dcnoni.  Vous  auez  entendu  coment  lohan  ad  vouche  com  de  fee 
simple  lohan  le  fiz  Randolf  vous  auez  cv  lohan  qe  vous  dit  qe  com 
de  fee  simple  ne  ly  poet  il  vowcher  qar  il  luul  en  ceo  tenementz  si  noun 


/v^'^'  '^  'r/','^'  °'  ^""'^  *""  ^"'''"  ^^°'"-  °2  tere  ia  binding  the  MS. 
(V)  from  //  (hrst  %-ersion). 


Text  of 
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the  charter  shall  not  take  effect  before  the  ten  years  have  passed,  and 
then  only  in  default  of  the  payment,  which  payment  we  are  at  liberty 
to  make  when  we  will.  We  ask  judgment  whether  the  voucher  is  en- 
titled to  be  warranted  in  virtue  of  this  deed  ;  for,  if  he  be  warranted 
in  accordance  with  the  form  in  which  he  hath  vouched  us,  we  shall 
bo  barred  for  all  time  from  getting  our  land  back  under  the  conditional 
writing. 

Toudeby.  Though  we  entered  by  the  deed  of  your  father  your  right 
of  action  [under  the  writing]  is  saved  to  you. 

And  on  a  later  day  the  vouchee  paid  the  money  in  the  country  ; 
and  the  tenant  delivered  the  land  to  him,  and  on  the  day  which  he  had 
for  appearance  in  Court  made  default.  The  little  cape  [issued  and  was] 
returned,  and  on  that  day  the  tenant  made  default  again.  The 
plaintiff!  prayed  seisin  of  the  land. 

Denham.  The  money  hath  been  paid  and  we  are  seised  of  the 
land,  and  we  pray  that  no  judgment  be  given  on  the  tenant's  default, 
for  the  plaintiff  is  seised  of  the  third  part  of  these  tenements  in  the 
name  of  dower,  and  if  she  got  judgment  on  this  default  she  would  get 
yet  another  third  part.     .Judgment. 

Toudeby.  We  have  naught  and  we  pray  judgment  on  the  default, 
for  you  are  not  privy  to  us. 

Denham.  Let  it  be  enrolled  that  you  claim  naught  and  we  will 
readily  agree  that  you  have  judgment.^ 

Berefof.d  C.J.  We  caimot  enter  that  in  the  roll  unless  they  have 
judgment  on  the  default. 


Dower. 

Christian  that  was  wife  of  Randal  of  Rye  brought  her  writ  of  dower 
against  John  Tumby  and  claimed  the  third  part  of  a  hundred  acres  of 
land,  with  the  appurtenances,  in  Audesley.^  John  came  and  vouched 
to  warranty,  by  aid  of  the  Court,  John,  the  son  of  Randal,  by  the 
charter  of  his  father,  which  he  produced,  and  it  witnessed  [that  John 
was  bound  to  the  warranty]. 

DcuhaiJi.  You  have  heard  how  Joliu  hath  vouched  John,  the  son 
of  Jlandal,  to  warrant  him  of  a  ive  simple.  You  have  John  [the  son  of 
Randal]  here,  and  he  telleth  you  that  John  [the  tenant]  cannot  vouch 
hiui  to  warrant  him  of  a  fee  simple,  for  he  hath  in  these  tenements 

'  i.e.    the     plaintiff    in    tho     action  '  But  sec*  the  text, 

for  dower,  in   wliirli  action  the  tenant  '  Perhaps  Aunsby. 

vouched  to  warranty. 
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terme  de  .x.  anz  et  par  ceo  fete  et  mist  aiiaunt  vne  endeiiture  qe  ceo 
tesmoygna  qe  il  auoit  en  les  tenementz  terme  de  diz  anz. 

Frisqueni/.  Est  ceo  le  fete  vostre  aimcestre  ou  ne  mie  et  mustrent 
auaunt  la  chartre. 

Berr.    Est  ceo  le  fete  vostre  auncestro. 

Scrap.  Sire  oyl  mes  vous  dioms  qe  lohan  Tunzby  presta  a  Eandolf 
•C.  mars  et  ly  lessa  ces  tenementz  a  terme  de  .x.  anz  et  ly  baylla  ceste 
chartre  en  ceste  form  qe  si  randolf  ou  ses  heyres  ou  ses  executors  paiasson t 
les  C.  mars  dejTiz  les  x.  anz  adunk  les  tenementz  reuertirent  a  luy  ou 
ses  heyres  et  si  il  ne  ses  heyres  ne  ses  executors  ne  paiassent  qe  adunk 
la  chartre  fut  de  force  et  preist  effecte  et  de  ceo  couenaunt  veez  cy 
son  fete  qe  ceo  tesmoygne  et  de  puis  qe  il  ne  poet  auerer  la  condicioun 
qe  frait  la  chartre  de  force  deraaundoms  iugement  si  ceste  garauutie 
sinple  qe  devers  nous  demaunde  par  cest  chartre  qe  vnkes  ne  prist 
efTecte  ne  fut  de  value  puys  destreyner. 

Malb.  Et  nous  iugement  del  hure  qe  vous  auez  graunte  le  fete  simple 
qe  est  mis  auaunt  et  ne  auez  ryen  mis  countre  nous  qe  est  contrarie 
de  nostre  chartre  sinple  ne  qy  defete  la  garauntic  si  garauntir  ne  deuez. 

Scrap.  Graunt  duresce  ensuerait  si  nous  garauntissoms  qar  si  luy 
nous  peiossoms  ses  doners  et  il  nous  deforcat  apres  la  terre  et  nous 
demaundassoms  la  terre  de  luy  par  href  il  nous  reboterait  issi  disaunt 
qe  altre  foitz  fut  il  garauntie  de  nous  com  de  fee  sinple  et  demaundereit 
iugement  si  accion  poait  auer  dount  nous  senble  qe  tiel  duresce  cest  a 
dire  apert  desheritaunee  fet  a  eschuer  de  puj's  qe  le  fete  qe  nous 
mettoms  tesmoygne  qe  la  chartre  par  qey  il  nous  lie  ne  salt  de  effecte 
si  la  paie  sei  face  deynz  le  terme  de  .x.  anz  qe  nest  unkor  passe. 

Dcyiom  lur  demaunde  si  le  escrit  qe  tesmoygna  le  coueuamit  fut 
lur  fet  ou  ne  mie. 

Malb.  Nous  nauoms  mester  a  ceo  a  respounder  qar  le  escrit  nest 
rienz  en  despue  ne  en  defesaunt  de  nostre  garaimtie. 

Berr.  Vous  uolez  auer  de  eux  cest  garauntie  par  chose  qe  iie  fut 
pas  unkor  de  force  qar  si  la  condicioun  ne  sait  mie  siruie  duraunt  le 
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only  a  term  of  ten  years,  and  this  deed  witnesseth  that — and  he  pro- 
duced an  indenture  which  witnessed  that  John  [the  tenant]  held  the 
tenements  for  a  term  of  ten  years. 

Friskeneij.  Is  this  the  deed  of  your  ancestor  or  not  ?— and  he 
tendered  the  charter. ^ 

Bereford  C.J.     Is  this  the  deed  of  your  ancestor  ? 

Scrope.  Yes,  sir  ;  but  we  tell  you  that  John  Tumby  lent  to  Randal 
a  hundred  marks,  and  Randal  leased  those  tenements  to  him  for  a  term 
of  ten  years  and  bailed  to  him  this  charter  in  the  form  following,  that 
if  Randal  or  his  heirs  or  his  executors  paid  the  hmidred  marks  within 
the  ten  years,  then  the  tenements  were  to  revert  to  Randal  or  his 
heirs,  and  if  he  or  his  heirs  or  his  executors  did  not  pay  them  [withiii 
the  ten  years]  then  the  charter  should  bo  valid  and  take  effect  ;  and 
see  here  his  deed  of  this  covenant  which  witnesseth  it  ;  and  since  John 
Tumby  cannot  aver  that  the  condition^  which  would  make  the  charter 
effective  hath  been  fulfilled,  we  ask  judgment  whether  he  can  force 
us  to  this  unconditional  warranty  which  he  claimeth  from  us  on  the 
strength  of  this  charter  which  never  became  effective  nor  had  any 
value. 

Malberthorpe.  And  since  you  have  admitted  the  unconditional 
deed  which  hath  been  produced,  and  have  tendered  naught  against 
us  in  contradiction  of  our  unconditional  charter  nor  in  defeasance  of 
the  obligation  to  warrant,  we  ask  judgment  whether  you  are  not  bound 
to  warrant. 

Scrope.  Great  hardship  would  follow  if  we  were  to  warrant,  for 
it  we  were  to  pay  him  his  money  and  he  afterwards  refused  us  the 
land  and  we  claimed  the  land  from  him  by  a  \\Tit,  ho  would  rebut  us 
by  saying  that  at  other  time  he  was  warranted  by  us  as  of  a  fee  simple, 
and  he  would  ask  judgment  whether  we  could  have  any  right  of  action 
against  him.  It  seemeth  to  us,  then,  that  that  hardship,  that  is  to  say, 
our  entire  disinheritance,  ought  to  be  avoided,  for  the  deed  which  we 
produce  witnesseth  that  the  charter  bj-  which  he  would  bind  us  is  not 
to  take  effect  if  the  money  bo  paid  within  ten  years,  and  that  time  is 
not  yet  past. 

Denhani  asked  them  whether  the  v,Titing  which  M-itnessed  the 
covenant  was  or  was  not  their  deed. 

JSIalberOiorpe.  We  have  no  need  to  answer  that  question,  for  the 
wTiting  is  not  in  denial  or  in  defeasance  of  our  warranty. 

Bereford  C.J.  You  want  to  get  this  warranty  from  them  by 
virtue  of  something  which    was   never    in    force  ;    for    it   is  only  if 

1  The    charter     was    produced     on       ou  behalf  of  the  vouchee, 
behalf    of    the    tenant  ;     the    indenture  -  i.e.  the  lapse  of  ten  years. 


47       PLACITA  DE  TEinilXO  SAXCTI  MICHAELIS  AXNO  OCTAVO 

terme  qe  est  a  uenjr  dunk  a  deprimes  comence  la  chartre  de  prendre 
effecte. 

Denom.  La  possession  est  nostre  com  de  nostre  primer  dreyt  issi 
qe  fraunc tenement  ne  sei  uestit  vnkes  unkor  en  uostre  persone  dount 
si  vous  fussez  ore  garanntie  de  ces  tenementz  com  de  fee  simple  el 
vous  frait  fraunc  tenement  ou  uous  nel  auez  nient  qar  ceo  qe  estableroit 
fraunktenement  en  vostre  persone  ne  prist  mikor  effecte. 

Berr.  Homo  ueit  souent  garauntie  et  si  ni  ad  il  mie  clause  do  gar- 
auntie  et  garauntie  par  clause  de  garauntie. 

Migg.  La  ou  clause  de  garauntie  est  ceo  est  incident  des  principals 
clauses  et  nous  dioms  qe  si  cest  clause  de  garauntie  par  qey  ils  nous 
vouchent  est  incident  des  primers  clauses  et  nentendoms  pas  del  hure  qe 
les  primers  ne  sount  de  force  qe  le  ne^  incident  qe  ne  poet  chaunger 
sa  nature  del  principal  nous  fra  garauntir. 

Toudeby.  Ou  ieo  vous  ai  disseisi  et  vous  moy  face  chartre  de  feffement 
qe  contient  clause  de  garauntie  (luidez  uous  de  esturtre  de  la  garauntie 
ou  il  nauoit  nunkcs  riens  de  vostre  doun  nanil  nent  plus  en  ceo  cas. 

Dcnom.  Vous  ditez  talent  la  chartre  fet  en  disseysine  est  en  leu  de 
quiteclame  et  issint  chescun  clause  est  de  force  en  le  cas  ou  nous  sumes 
nule  clause  est  de  force  qar  le  tens  ne  vint  pas  unkor. 

Malb.     H  ni  ad  home  du  mounde  qe  autrement  pout  auer  uouche. 

Scrop.  Vous  dilcz  talent  vous  deueriez  auer  mis  auaunt  nostre 
endenture  ouesqe  nostre  chartre  et  auer  fete  mencioun  de  vostre  estate  et 
en  ceste  manere  eusoms  nous  garaunti  qar  de  auer  garaunti  en  ceste 
manere  riens  nous  ont  dt-iierie  qar  si  nous  poioms  le  auer  nous  eutroms 
les  tenementz. 

Toudehj.  Xoun  freez  ne  iames  auerez  recouerer  si  noun  par  bref  do 
couenaunt  a  recouerer  la  value  de  la  tere. 

Dcnom.  Vous  ditez  male  si  ieo  face  qe  fayro  dale  et  les  tenementz 
entre  il  nauera  iames  recouerer  par  la  assise. 

Scrop.  Ieo  vous  dirroy  ore  autre  chose  si  nous  entroms  ore  en  cest 
garauntie  en  la  maner  (]e  il  nous  vouche  nous  ne  ataindroms  iames 
damages  par  le  bref  de  couenaunt  par  la  resoim  del  entre  en  garauntie 
sur  le  simplemeut  voucher  nous  acceptoms  son  estate  et  issi  ne  fet  il 

'  This  ne  seems  wrongly  inserted  here. 
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the  CQJiditioii  i^hould  not  be    fulfilled  in  what  of  the  time  remaineth 
unclapsed  that  then  the  charter  will  begin  to  take  effect. 

Dcnham.  By  rea^ion  of  our  former  right  -vN-e  are  entitled  to 
recover  possession,!  so  tliat  a  freehold  hath  never  yet  vested  itself  in 
your  person.  If,  tlien,  you  were  warranted  of  these  tenements  as  of 
a  fee  simple,  that  warranty  would  give  you  a  freehold  where  you  had 
not  one,  for  what  would  vest  a  freehold  in  your  person  hath  never  yet 
taken  elTect. 

BniiEFORD  C.J.  We  have  often  seen  warranty  given  where  there 
is  no  clause  binding  to  warranty,  as  well  as  warranty  under  a  warranty 
cl,iusi>. 

Miggdey.  Where  there  is  a  warranty  clause  that  clause  is  merely 
incidental  to  the  principal  clauses  ;  and  we  tell  3'ou  that  this  warranty 
clause  by  which  they  vouch  us  is  incidental  to  the  previous  clauses  ; 
and  since  the  previous  clauses  are  not  yet  effective,  we  do  not  think 
that  the  incidental  clause  which  cannot  change  the  character  of  the 
principal  one  will  bind  us  to  warranty. 

Toudeby.  If  I  have  disseised  you  and  you  give  me  a  charter  of 
feoffment  that  containeth  a  warranty  clause,  do  you  suppose  that  you 
would  be  able  to  avoid  the  warranty,  even  m  that  case  where  I  never 
liad  aught  by  your  grant  ?  No  ;  and  none  the  more  will  you  in  these 
circumstances. 

Denham.  You  are  talking  at  random.  A  charter  given  after  a 
disseisin  is  instead  of  a  quitclaim,  and  every  clause  is,  consequently, 
effective.  In  the  present  circumstances  no  clause  is  effective,  for  the 
time  hath  not  yet  come  for  them  [to  take  effect]. 

Malhcrthorpe.  There  is  no  man  in  the  world  who  woidd  have 
vouched  in  any  other  fashion. 

ScTope.  You  are  talking  at  random.  You  ought  to  have  proffered 
your  indenture  and  our  charter  and  to  have  said  what  your  estate  was, 
and  in  that  way  we  would  have  warranted,  for  by  warranting  in  that 
way  we  should  have  lost  naught  ;  for  if  we  can  have  it  so  we  shall 
save  our  right  of  entry  in  the  tenements. 

Toudeby.  You  will  not  get  it,  nor  will  you  ever  have  a  recovery 
save  by  a  vmt  of  covenant  to  recover  to  the  value  of  the  land. 

Dcnliam.  You  are  MTong.  If  I  do  what  I  am  entitled  to  do  and 
rater  the  tenements  he  will  never  get  a  recovery  by  the  assize. 

Scrofe.     Now  I  wiU  tell  you  another  thing.     If  we  enter  now  into 

this  warranty  in  the  form  in  which  the  tenant  vouchelh  us  we  shall 

never  get  damages  by  a  writ  of  covenant,  because  if  we  enter  into  the 

warranty  in  the  terms  of  this  unconditional  vouchfr  we  admit  his 

'  The  text  is  obscure,  and  the  translation  given  above  is  conjectural. 
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mie  tort  ne  countre  couonauat  qar  nostra  accepter  aforeceroit  son 
estate  de  fraunk  tenement  et  de  fee  salam  la  chartre  et  si  le  accepter 
frait  la  chartre  de  force  nient  taunt  regarde  a  la  condicioun  si  paiement 
si  fet  ounoun. 

Scrop.  Nous  vaimes  en  autre  al  tiel  cas  qe  la  ou  la  partie  mist  le 
couenaont  countre  la  chartre  nient  countre  esteaunt  qe  la  chartre  fut 
simple  qe  il  ne  fut  chace  a  respondere  al  coueuaunt. 

Berr.  Si  ne  fu  mie  la  chartre  liuore  a  luy  qy  auoit  la  terre  sur  la 
Imere  de  seisnie  mes  fut  done  en  owel  mayne  coment  qe  il  la  auynt  apres. 
Scrop.  Si  ieo  face  vn  chartre  en  fee  et  liuer  la  seisine  a  terms  de  vie 
la  chartre  ne  se  vest  mie  si  noun  sulom  la  liuerie  de  seisine  et  ceo  est 
pur  ceo  qe  la  chartre  nest  pas  feffement  e^-nz  tesmoygnance  et  de 
auerer  le  reuers  de  ceo  feffement  serray  bien  resceu. 

Scrop  a  vn  altre  iour  pria  qe  sauue  ly  fut  la  condicioun  et  il 
entra  [sic]  en  la  garauntie. 

Scrap  lustice  demaunda  sil  volait   la  garauntie  sulom  la  pro- 
testacioun. 

Toud.  Si  nous  affermoms  la  protestacioun  nous  enmeilleroms  lour 
estate  en  taunt  com  apres  la  paie  fet. 


Dower. 

Vn  href  de  dower  fut  porte  ou  lo  tonauut  vint  en  court  et  dit  qe  il 
nauoit  en  ceux  tenementz  si  noun  par  la  resoun  vn  randolf  de  Rie 
baroun  qe  sei  conoisoit  estre  teauz  a  lohan  Tomby  countre  qy  le  bref 
fut  porte  en  vne  certeyn  sume  de  deners  par  qey  lohan  suyt  le  elegit 
sibi  liberari  et,  issi  est  il  seisi  de  ceus  tenementz  et  prest  est  a  renders 
dower  si  la  court  voit  qe  .-^ait  [sic]  a  faire  les  deners  ne  fuerunt  mie 
agardez  pur  ceo  qe  a  les  vlanes  de  seint  Hillarie  le  vicounte  de  Nichol 
retourna  le  br.f  qe  le  ttiiaunt  nauoit  rien  en  counte  de  estre  somomis 
et  al  tiel  retour  fit  al  sicut  alias  retournable  a  la  quiuzeyne  de  Pasche  et 
issit  autre  bref  a  somoimdre  retournable  a  la  quinzeyno  de  la  Trinite 
quel  ioux  les  parties  vindrent  en  court  et  pristerenr.  prece  parcium 
1  Test  of  (VI)  from  //  (second  veiv^ion). 
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estate  ;  and,  consequently,  [^ve  admit  that]  he  is  doing  naught  wrongful 
or  in  contravention  of  the  covenant  ;  for  our  acceptance  [of  the  voucher] 
would  conhrui  him  m  au  estate  of  fi-cehold  and  fee  in  accordance  with  the 
charter,  and  so  the  acceptance  would  make  the  charter  effective,  without 
regard  to  anycondition  as  to  the  payment  or  non-payment  of  the  money. 

ScTope.  Wo  saw  m  another  like  case^  that  when  the  vouchee  set 
up  the  covenant  against  the  charter  the  tenant  was  made^  to  answer 
as  to  the  covenant,  although  the  charter  was  au  unconditional  one. 

Bkheford  C.J.  Yes,  but  in  that  case  the  charter  was  not  delivered,' 
on  the  livery  of  seisin,  to  him  who  had  the  land,  but  was  given  into  a 
neutral  hand  to  be  handed  to  the  tenant  aftem-ards. 

ScuoPE  J.  If  I  make. you  a  charter  in  fee  and  deliver  you  seisin 
for  the  term  of  your  life,  the  charter  vesteth  in  you  naught  more  than 
an  estate  m  accordance  with  the  terms  of  the  livery  of  seisin  ;  and  the 
reason  of  that  is  that  the  charter  is  not  an  enfeoffment,  but  evidence  only  • 
and  you  ^ill  certainly  be  received  to  aver  a  feoffment  at  variance  with  it! 
Scropc,  on  another  day,  prayed  that  the  question  of  the  con- 
dition might  be  saved  to  him,  and  then  he  would  enter  into  the 
warranty. 

ScROPE  J.  asked  whether  the  tenant  would  accept  the  warranty 
m  accordance  with  the  protestation. 

Toudehij.  If  we  grant  the  protestation  wo  are  advantaging  their 
estate,  inasmuch  as  after  they  bad  made  the  pavment  [theyVould 
be  able  to  recover  the  land]. 


VI. 

Dower. 
A  mit  of  dower  was  brought  and  the  tenant  came  mto  Coiu-t  and 
said  that  he  had  naught  m  those  tenements  save  for  the  reason  that 
Kandal  of  Eye,  husband  [of  the  plamtiff],  had  acknowledged  himself 
to  bo  bound  to  John  Tumby,  against  whom  the  writ  was  brought,  in 
a  certam  sum  of  money,  wherefore  John  had  sued  the  elegit  sibi  Ubcr'ari, 
and  m  that  way  he  is  seised  of  these  tenements,  and  he  is  ready  to 
render  dower  if  the  Court  be  of  opinion  that  he  ought  to  do.  The  money 
was  not  awarded  because  on  the  octaves  of  St.  Hilary  the  Sheriff  of 
Lincolnshire  rotm-ned  to  the  rat  that  the  tenant  had  naught  within  the 
county  whereby  he  could  bo  summoned,  and  he  made  a  hke  retm-n 
to  flic  sicut  alias  returnable  on  the  quindeue  of  Easter  ;  and  another 
writ  of  summons  issued,  returnable  on  the  quindene  of  the  Trinity  on 
which  day  the  parties   came   into  Court  and  took  a  precc  pan'ium  ; 

'  foL.''xvfi''''°'°'     '  ^"'  '^  '^"  ^''"^  ''■''"'■  "'■  ''^''"'"  '"■™^  incorrectly  inserted. 
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et  SI  auoms  lour  tanke  ore  par  le  prece  pareium  par  qev  uentendoms 
pas  qe  damages  dement  recouercr  et  non  recuperabaut  dapna  [sic] 
propter  le  prece  parcium  set  reeuperauit  dotem  saluo  creditore  re- 
siduum tenere  quousque  len  auerit  debitum. 


Note  from  the  Record. 
De  Banco  Roll,  Mich..  8  Ed^v.  U.  (No.  207),  r.  411,  Lincolnshire. 
Cristiana  que  fuit  vxor  Ranulphi  de  Ry  per  attornatum  suum  petit  ucrsus 
lohannem  de  Tumby  medietatem  duodecim  messuagiorum  duodecim  loua- 
tarum  terre  quadragmta  acrarum  prati  et  Centum  soUdatarura  redditus 
cum  pertmencas  m  Gosberk^Tk  Quadring  et  Don)-nc;tone  vt  dotem  etc  Et 
lohannes  per  Simonem  de  Byningtone  attornatum  suum  venit  Et  alias 
vocauit  mde  ad  warrautiam  lohaunem  filium  Ranulphi  de  Ry  qui  modo 
venit  per  summoaicionem  per  Eobertum  Roter  attornatum  suum  Et  petit 
sibi  ostendi  per  quod  ci  warrautizare  debeat  etc. 

Et  lohannes  profert  cartara  predicti  Ranulphi  patris  sui  cuius  heros  ipse 
est  que  testatur  quod  Idem  Ranulphus  dedit  et  carta  sua  confirmauit  eidem 
lohanm  de  Tumby  omues  terras  et  tenementa  redditus  et  piscarias  que  et 
quas  habuit  m  vilhs  de  Donyngtone  et  Quader>-ng  et  omnes  villanos  cum 
eorum  catallis  et  sequehs  quos  habuit  in  eisdem  viflis  et  cum  omnibus  homa-iis 
wirdis  releuus  escaetis  et  cum  omnibus  libertatibus  comoditatibus  seruiciis 
et  redditibus  Uberorum  hominum  et  bondorum  et  cum  omnibus  pertinenciis 
et  com.nunis  ad  predictas  terras  et  villanos  quoquo  modo  spectantibus 
Item  concessit  et  dedit  predicto  lohanni  vnam  placeam  terre  que  vocatur 
Le  tachis  et  duas  placeas  prati  que  vocantur  Mik-ilbrond  et  Littilbrond  et 
lacent  tote  tres  placee  terre  et  prati  in  villa  de  Gosberk-irk  quas  quidem  terras 
et  tenementa  redditus  villanos  et  prata  antedicta  Richardus  Sidnnere  de 
Spaldynge  de  ipso  prius  teuuit  habendos  et  tenendos  predicto  lohanni  ac 
heredibus  suis  et  assignatis  suis  libere  integre  imperpctuum  de  capitalibus 
dommis  feodi  lUius  per  seruicia  inde  debita  et   consueta  et   quod  idem 
Rauulphus  et  heredes  sui  omnes  terras  et  tenementa  predicta  redditus  et 
piscana  predicta  et  villanos  predictos  cum  eorum  catallis  et  sequ-^lis  et  cum 
omnibus  homagus  wardis  releuiis  escaetis  et  seruiciis  liberorum  et  Bondorum 
vt  predictum  est  prefato  lohanni  et  herecUbus  suis  et  assignatis  suis  contra 
omnes  gentes  warrantizabit  imperpctuum  cuius  carte  Data  est  apud  Gosber- 
kirk  die  doramicii  in  vigilia  Xatalmm  domini  anno  re^ni  domini  Regis  nunc 
sexto  Et  dicit  quod  predicta  tenementa  vndc  predicta  Cristiana  petit  dotem 
etc.  continentur  in  predicta  carta,  Et  petit  quod  predictus  lohannes  filius 
Ranulphi  ei  warautizet  etc. 

Et  predictus  lohannes  filius  Ranulphi  bene  cognouit  predictam  cartam 
esse  factum  predicti  Ranulphi  putris  sui  cuius  hcres  ipse  est  set  dicit  quod 
per  cartam  illam  ei  simpliclter  warantizare  nou  debet  in  hac  parte  Dirit 
enun  quod  beet  predicta  carta  simplex  fuerit  in  se  .seisina  tamen  predictorum 
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and  so  we  have  a  day,  on  this  day,  by  the  prece  parcium  ;  and  we  do 
not  think  that  they  ought  to  recover  damages.  And  they  did  not 
recover  damages,  because  of  the  prece  parcium  ;  but  the  plaintiff 
recovered  dower,  the  residue  being  saved  to  the  creditor,  to  hold  until 
he  had  levied  the  debt. 

Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  n.  (No.  207),  r.  411,  Lincolnsliire. 
Christian  that  was  wife  of  Ralph  of  Rye  by  her  attorney  claimeth  against 
John  of  Tumby  a  moiety  of  twelve  messuages,  twelve  bovates  of  land,  forty 
acres  of  meadow  and  of  a  rent  of  a  hundred  shilhngs,  with  the  appurtenances, 
in  Gosberton,  Quadring  and  Donington  as  dower  etc.  And  John,  by  Simon 
of  Binnington,  his  attorney,  cometh  ;  and  at  other  time  he  vouched  to  war- 
ranty thereof  John,  son  of  Ralph  of  Rye,  who  now  cometh  by  summons,  by 
Robert  Roter,  his  attorney,  and  he  asketh  that  it  may  be  shown  him  by  what 
he  is  bound  to  warrant  John  etc. 

And  John  [the  tenant]  profiereth  a  charter  of  the  aforesaid  Ralph,  John's 
father,  whose  heir  John  [the  vouchee]  is,  which  \vitnesseth  that  the  same 
Ralph  gave  and  by  his  charter  confirmed  to  the  same  John  of  Tumljy  all  the 
lands  and  tenements,  rents  and  fisheries  which  he  had  in  the  vills  of  Donington 
and  Quadring,  and  all  the  villeins,  together  with  their  chattels  and  fauiihes, 
which  he  had  in  the  same  vills,  and  together  with  aU  the  homages,  wardships, 
reliefs,  escheats  and  all  franchises,  benefits,  services  and  rents  of  freemen  and 
bondmen,  and  together  with  all  the  appurtenances  and  rights  of  common 
attached  to  the  aforesaid  lands  and  the  viUeins  in  any  way  regardant  to  them. 
He  also  granted  and  gave  to  the  aforesaid  John  a  plot  of  land  which  is  called 
Le  Tachis  and  two  plots  of  meadow  which  are  called  Micklebrond  and  Little- 
brond,  all  the  three  plots  of  land  and  meadow  lying  in  the  vill  of  Gosberton, 
which  aforesaid  lands  and  tenements,  rents,  villeins  and  meadows  Richard 
Skinner  of  Spalding  aforetime  held  of  him,  to  have  and  to  hold  to  the  aforesaid 
John  and  to  his  heirs  and  assigns  freely  and  wholly  for  ever  of  the  chief  lords 
I  if  that  fee  bv  the  accustomed  services  due  therefrom ;  and  that  the  same  Ralph 
and  his  heirs  would  warrant  to  the  aforesaid  John  and  to  his  heirs  and  assigns 
against  all  persons  for  ever  all  the  aforesaid  lands  and  tenements,  the  rents  and 
fisheries  aforesaid  and  the  aforesaid  villeins  with  their  chattels  and  famihes, 
together  with  all  homages,  wardships,  reliefs,  escheats  and  services  of  freemen 
and  bondmen  as  is  aforesaid  ;  the  date  of  which  charter  is  at  Gosberton  on 
the  Sunday  that  was  the  Eve  of  Christmas  Day  in  the  sixth  year  of  the  reign 
of  the  lord  King  that  now  is.  And  he  saith  that  the  aforesaid  tenements 
of  which  the  aforesaid  Christian  claimeth  dower  etc.  are  comprised  in  the 
aforesaid  charter.  And  he  asketh  tliat  the  aforesaid  John,  son  of  Ralph, 
shall  warrant  him  etc. 

.-Vu'l  the  aforesaid  John,  son  of  Ralph,  did  fully  acknowledge  that  the 
aforesaid  charter  is  the  deed  of  the  aforesaid  Ralph,  his  father,  whose  heir 
Le  is,  but  he  saith  that  he  is  not  bound  by  that  charter  to  warrant  uncon- 
ditionally in  this  matter.     For  he  saith  that,  though  the  aforesaid  charter  is 
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teaerueatorum  libcrata  fuit  sub  condicione  etc.  Dicit  enim  reuera  quod 
tempore  confeccionis  predicte  carte  ita  conucmt  inter  eos  quod  predictus 
lohannes  de  Tumby  teneret  oinnes  terras  et  tenementa  predicta  ut  in  carta 
coutineatur  a  die  Nataliuin  domini  anno  domini  Regis  nunc  supradicto 
vsque  ad  finein  decern  anuorum  proximo  sequentium  pro  ducentis  et  \-iginti 
libris  quas  predictus  lohanues  de  Tumby  predicto  Ranulpho  accomodauit 
tali  condicione  quod  si  contingeret  ipsum  PLanulphum  heredes  vel  executores 
Buos  soluere  eidem  lohanni  hereclibus  vel  executoribus  suis  in  ecclesia 
parochiali  ville  de  sancto  Botulplio  infra  predictum  terminum  decern  annorum 
predictas  ducentas  et  \-iginti  libras  quod  tunc  omnes  terre  et  tenementa  pre- 
dicta cum  pertinenciis  vt  predictum  est  clicto  Ranulpho  et  heredibus  suis 
integre  reuerterentur  et  predicta  carta  feofEamenti  fuisset  ex  tunc  nullius 
valoris  Et  si  predictus  Ranulphus  heredes  vel  executores  sui  defecisseut  in 
solucione  dicte  pecunie  loco  et  tempore  antedictis  tunc  omnes  terre  et  tene- 
menta predicta  cum  pertinenciis  eidem  lohanni  de  Tuiuby  et  heredibus  suis 
remanerent  imperpetuum.  Et  profert  quoddam  scriptum  quod  conuencioneni 
illam  testatur  in  hec  verba  Xouerint  vniucrsi  quod  cum  Ranulphus  de  Rv 
Miles  feofiasset  lohannem  de  Tumby  de  sancto  Botolpho  in  omnibus  terris 
et  tenementis  redditus  [sic\  et  piscariis  que  habuit  in  villis  de  Donyngtone 
Quaderynge  et  in  villanis  suis  quos  ibidem  habuit  cum  eorum  catallis  et 
sequelis  et  cum  omnibus  homagiis  wardis  releuiis  escaetis  et  semiciis 
Bondorum  et  liberorum  et  in  vna  placea  terre  vocata  Le  Tachys  que  iacet 
in  Gosberkirk  et  in  duabis  placeis  prati  vocatis  5Iikilbrond  et  Litelbrond  que 
iacent  in  eadem  villa  prout  in  quadam  carta  feoflamenti  dicto  lohanni  inde 
confecta  plenius  continetur  conuencio  tamen  talis  est  quod  predictus  lohannes 
et  heredes  sui  habebunt  et  tonebunt  omnes  predictas  terras  tenementa  red- 
ditus piscarias  prata  ^dllanos  cum  eorum  catallis  et  sequelis  et  cum  omnibus 
suis  pertinenciis  secundum  tenorem  predicte  carte  a  die  Natalium  domini 
anno  domini  ab  Incarnacione  millesimo  tricentesimo  duodecimo  vsque  ad 
finem  decem  annorum  proximo  sequentium  completorum  pro  ducentis  et 
viginti  libris  bonorum  sterlingorum  quas  predictus  lohannes  dicto  domino 
Ranulpho  mutuauit  sub  tali  condicione  quod  si  contingat  dictum  dominum 
Ranulphum  aut  heredes  vel  executores  sues  soluere  predict©  lohanni  aut 
heredibus  vel  executoribus  suis  coram  probis  hominibus  in  ecclesia  parochiali 
ville  de  sancto  Botulphi  infra  terminum  decern  annorum  predictorum  ducentas 
et  viginti  libras  sterlingorum  antedictas  sine  vltcriori  dilacione  quod  tunc 
omnes  predicte  terre  tenementa  prata  villani  redditus  piscarie  et  seruicia 
cum  omnibus  suis  pertinenciis  vt  prescribitur  prefato  domino  Ranulpho  el 
heredibus  suis  integre  absque  vllo  retenemento  seu  contradiccione  reuertenturl 
Et  carta  feoflamenti  predicta  sit  extunc  cassa  et  nullius  valoris'.  Et  si 
predictus  dominus  Rauulphus  aut  heredes  et  executores  sui  defecerint  in 
solucione  totius  pecurie  predii_te  vel  in  aliqua  eius  parte  loco  et  tempore 
antedictis  tunc  omnes  predicte  terre  tenementa  predicta  redditus  piscaiie 
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unconditional  in  its  form,  yet  seisin  of  the  aforesaid  tenements  was  delivered 
conditionally.  For  in  truth,  he  saith,  at  the  time  of  the  making  of  the 
aforesaid  charter  it  was  agreed  between  them  that  the  aforesaid  John  of 
Tumby  should  hold  all  the  lands  and  tenements  aforesaid  which  are  contained 
in  the  charter  from  Christmas  Day  in  the  aforesaid  year  of  the  lord  King 
until  the  end  of  the  ten  years  next  following  as  security  for  two  hundred 
and  twenty  pounds  which  the  aforesaid  John  of  Tumby  lent  to  the  aforesaid 
Ralph  on  the  condition  that  if  it  should  happen  that  the  same  Ralph,  his 
heirs  or  his  executors,  should  pay  to  the  same  John,  his  heirs  or  executors, 
in  the  parish  church  of  the  vill  of  Boston  within  the  aforesaid  term  of  ten 
years  the  aforesaid  two  hundred  and  twenty  pounds,  then  all  the  lands  and 
tenements  aforesaid,  with  the  appurtenances,  as  is  aforesaid,  should  revert 
in  their  entirety  to  the  said  Ralph  and  his  heirs,  and  the  aforesaid  charter  of 
feoffment  should  be  void  from  that  time  ;  but  if  the  aforesaid  Ralph,  his 
heirs  or  executors  should  fail  to  pay  the  said  money  in  the  place  and  ^vithin 
the  time  aforesaid,  then  all  the  lands  and  tenements  aforesaid,  with  the 
appurtenances,  should  remain  to  the  same  John  of  Tumby  and  his  heirs 
for  ever.  And  he  tendereth  a  certain  writing  which  witnesseth  that  agree- 
ment in  the  words  followincr :  Let  all  people  know  that  when  Ralph  of  Rye, 
knight,  enfeoffed  John  of  Tumby  of  Boston  of  all  the  lands  and  tenements, 
rents  and  fisheries  which  he  had  in  the  vills  of  Donington  and  Quadring  and 
of  his  villeins  which  he  had  in  the  same  places,  with  their  chattels  and 
families,  and  of  all  homages,  wardships,  reliefs,  escheats  and  services  of 
bondmen  and  freemen  and  of  a  plot  of  land  called  Le  Tachys  which  licth  in 
Gosberton  and  of  two  plots  of  meadow  called  Micklebrond  and  Littlebrond 
which  lie  in  the  same  vill.  as  in  a  certain  charter  of  feoffment  made  thereof 
to  the  said  John  is  more  fully  set  out,  it  was  further  agreed  as  followeth  : 
that  the  aforesaid  John  and  his  heirs  shall  have  and  shall  hold  all  the  aforesaid 
lands,  tenements,  rents,  fisheries,  meadows,  villeins  with  their  chattels  and 
families,  together  with  all  their  appurtenances  according  to  the  tenor  of 
the  aforesaid  charter  from  Christmas  Day  in  the  one  thousand  three  hundred 
and  twelfth  year  from  the  Incarnation  of  the  Lord  until  the  end  of  the  ten 
complete  years  next  following  for  the  two  hundred  and  twenty  pounds  of 
good  sterling  money  which  the  aforesaid  John  lent  to  the  said  lord  Ralph, 
upon  this  condition,  that  if  it  happen  that  the  said  lord  Ralph  or  his  heirs  or 
executors  pay  to  the  aforesaid  John  or  to  his  heirs  or  executors  in  the  presence 
of  credible  persons  in  the  parish  church  of  the  \i\\  of  Boston  within  the  term 
of  the  aforesaid  ten  years  the  aforesaid  two  hundred  and  twenty  pounds  of 
sterling  money  without  further  delay,  then  all  the  aforesaid  lands,  tenements, 
meadows,  villeins,  rents,  fisheries  and  services,  together  with  all  their  appur- 
tenances, as  is  afore  written,  shall  revert  to  the  aforesaid  lord  Raljih  and 
his  heirs  in  their  entirety  without  aught  being  held  back  or  any  opposition 
made.  And  the  aforesaid  charter  of  feoffment  shall  then  be  annulled  and 
be  void.  And  if  the  aforesaid  lord  Ralph  or  his  heirs  or  executors  shall  fail 
to  pay  the  whole  of  the  aforesaid  money  or  any  part  of  it  at  the  aforesaid  place 
and  time,  then  all  the  aforesaid  lands,  aforesaid  tenements,  rents,  fisheries 
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et  villani  cum  eorum  catallis  ct  sequelis  et  cum  omnibus  homagii.s  wardia 
rcleuiis  escaetis  et  omnibus  seruiciis  liberorum  et  Natiuorum  et  cum  omnibus 
suis  pertinenciis  secundum  tenorem  predicte  carte  dicto  lohanni  et  lieiedibus 
et  assignatis  suis  remaneant  et  existant  imperpetuum.  In  cuius  rei  testi- 
monium sigilla  predictorum  doniini  Ranulphi  et  lobannis  huic  Indenture 
alternatim  apponuntur.  Data  apud  Gosberkirk  die  et  anno  sujiradictis 
Hiis  testibus  Roberto  del  Hay  de  Wyketoft  lohanne  Hodyl  seniore  Ranulpho 
Duntoul  de  Gosberkirk  Ricardo  Busse  de  eadem  Rogero  de  la  Gotere  de  Sancto 
Botulpho  et  aliis.  Et  dicit  quod  ipso  paratus  est  warantizare  secundum 
forraam  et  condicionera  predict!  scripti  quod  est  eiusdem  Date  cuius  est 
predicta  carta  et  per  quod  scriptuni  et  condiciones  eiusdem  seisina 
predictorum  tenementorura  liberata  fuit  predicto  lohanni  de  Tumby  per 
predictam  cartam  et  hoc  pretendit  verificare  et  petit  Judicium  si  Idem 
Johannes  de  Tumby  contra  conuencioneia  predictam  simpliciter  warantizari 
debeat  etc. 

Et  Johannes  de  Tumby  dicit  quod  ex  quo  predictus  Johannes  filius 
Ranulphi  superius  cognouit  predictam  cartam  per  quam  predictus  Ranulphus 
dedit  predicta  tcnementa  cum  pertinenciis  ipsi  lohanni  de  Tumby  tenenda 
si  bi  et  heredibus  suis  simpliciter  et  absque  coudicione  et  eodem  modo  obligauit 
se  et  heredes  suos  ad  warantiam  etc.  ac  idem  Johannes  de  Tumby  per  idem 
simplex  factum  sit  in  seisina  de  prcdicti.s  tenementis  petit  Judicium  si  de 
huiusmodi  statu  simplici  warantizari  non  debeat  maxime  cum  predictum 
scriptura  ad  quod  non  habct  necesse  respondere  non  improbat  Jmmo  pocius 
feoffamcntum  illud  testatur. 

.  Dies  datus  est  eis  de  audiondo  ludicio  suo  hie  in  Octabis  sancti  Jfillarii 
in  statu  quo  nunc  etc.  Idem  dies  datu=;  est  predicte  Cristiano  etc.  I'o.^tea 
ad  diem  ilium  venit  predicta  Cristiana  per  Ilugonern  de  Thurleby  attornatum 
suum  [et]  optulit  se  iiij.  die  uersus  predictum  Johannem  dc  Tumby  de  predicto 
placito  etc.  Et  ipse  non  venit  Et  habuit  inde  diem  hie  ad  hunc  dicm^  vt 
patet  superius  postquaiii  comparuit  in  Curia  etc.  Judicium  predicta  medietas 
capiatur  in  manum  domini  Regis  Et  ipse  siimmoneatur  quod  fit  hie  a  die 

Pasehc  in  xv.  dies  auditurus  inde  Jndirium  suum  etc. 

^  ^!c.  a  month  after  Michaelmas. 
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and  villeins  with  their  chattels  and  families,  t-ogether  with  all  homages,  ward- 
ships, reUefs,  escheats  and  all  services  of  free  men  and  naifs,  and  all  their 
appurtenances,  according  to  the  tenor  of  the  aforesaid  charter,  shall  remain 
and  be  to  the  said  John  and  his  heirs  and  assigns  for  ever.  In  testimony 
of  which  the  seals  of  the  aforesaid  lord  Ralph  and  John  are  alternately  affixed 
to  this  Indenture.  Dated  at  Gosberton  on  the  day  and  year  aforesaid  in  the 
presence  of  these  witnesses:  Robert  of  the  Hay  of  Wvketoft.  John  Hodyl 
the  elder,  Ralph  Dunfoul  of  Gosberton,  Richard  Busse  of  the  same  place, 
Roger  of  the  Gutter  of  Boston  and  others.  And  he  .saith  that  he  is  ready 
to  warrant  according  to  the  form  and  condition  of  the  aforesaid  writing 
which  is  of  equal  date  with  the  aforesaid  charter,  in  accordance  with 
which  writing  and  the  conditions  of  the  same  seisin  of  the  aforesaid 
tenements  was  delivered  to  the  aforesaid  John  of  TuniLy  by  the  aforesaid 
charter  ;  and  he  doth  ofi'er  to  aver  this,  and  he  asketh  judgment  whether  the 
same  John  of  Tumhy  is  entitled  to  be  warranted  unconditionally  against  the 
aforesaid  covenant  etc. 

And  John  of  Tumby  saith  that  because  the  aforesaid  John,  son  of  Ralph, 
hath  above  acknowledged  the  aforesaid  charter,  by  which  the  aforesaid 
Ralph  granted  the  aforesaid  tenements  with  the  appuitenances  to  this  same 
John  of  Tumby  to  hold  to  himself  and  to  his  heirs  absolutely,  and  without 
any  condition,  and  in  the  same  way  did  bind  himself  and  his  heirs  to  the 
warranty  etc.  and  because  the  same  John  of  Tumby  is  in  seisin  of  the 
aforesaid  tenements  by  the  same  unconditional  deed,  he  asketh  judgment 
whether  he  be  not  entitled  to  be  warranted  of  such  an  unconditional  estate, 
especially  since  the  aforesaid  writing,  to  which  it  is  not  incumbent  upon  him 
to  answer,  doth  not  disprove  but  rather,  on  the  contrary,  witnesseth  to  that 
feoffment. 

A  day  is  given  them  here  to  hear  their  judgment  in  the  octaves  of  St. 
Hilary  in  the  state  in  which  they  now  etc.  The  same  day  is  given  to  the  afore- 
said Christian  etc.  Afterwards,  on  that  day,  the  aforesaid  Christian  cometh 
by  Hugh  of  Thuilby,  her  attorney,  and  she  offered  herself  on  the  fourth  day 
against  the  aforesaid  John  of  Tumby  of  the  aforesaid  plea  etc.  And  he  doth 
not  come.  And  he  had  a  day  thereof  here  on  this  day,  as  ajipeareth  above, 
after  he  appeared  in  Court  etc.  Judgment :  the  aforesaid  moiety  is  to  be 
taken  into  the  hand  of  the  lord  King,  and  John  of  Tumby  is  to  be  summoned 
to  be  here  on  the  quindene  of  Easter  to  hear  his  judgment  theicof  etc. 
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Forme  Poun  en  le  descendre  ou  le  tenaunt  niist  auant  fyn  qe  voleit 
qe  vn  N.  graunta  etc.  a  lohan  le  piere  I.  qe  ore  demande  et  a  vne  Alice 
sa  femme  a  terine  de  lor  .ij.  vies  et  apres  lor  desces  a  I.  qe  ore  demande 
en  fee  taille  et  dist  qe  I.  fuist  denz  age  et  pria  qe  etc.  et  puis  mist  auant 
autre  fyn  qe  proua  qe  I.  piere  le  demaudaunt  auoit  fee  simple  par  qei 
entrerent  les  fitz  il  aueadra  mie  a  le  auerement  qe  Ics  tenementz  furent 
douez  en  fee  taille  etc. 

Nicholas  le  fitz  lolian  de  AYalsam  porta  bref  deforme  de  Doun  ^t-n 
le  descendre*  vers  Alice  qe  feut  la  femme  lohan  de  Walsam  ^efc  demanda 
le  maner  de  Walsam  forpris  iij.  acres  de  terre  etc.  et  dist  qe  vn  Roger 
de  W.  feut  seisi  etc.  et  dona  a  lohan  son  pier  et  a  les  heirs  de  son  corps 
^etc.  par  quel  duun  il  feut  seisi  etc.  et  prist  les  esplez  etc'  Et  les 
queux  a  cesti  Nicholas  deuient  descendre  com  a  fitz  etc.* 

Caunt.  'Cesti  qe  porte  le  bref  est  enfaunt  deinz  agee  par  qei  a 
cesti  bref  de  dreit  durant  son  noun  age  nedeit  il  estre  resceu  ^"^qar  nous 
vous  dioms^i  qo  auant  ces  hours  vne  fyn  se  leua  deuant  Siere  I.  de 
Metyngham  tiel  terme^^  de  mesme  les  tenementz  entre  lohan  de  Walsam 
et  Ahce  sa  femme  vers  qi  le  bref  est  ore  porte  et  vn  Nicholas  le  Chapeleyn 
deforcient  sur  bref  de  couenant  ou  mesme  ceux  lohan  et  Alice  conussent 
le  maner  etc.  estre  le  dreit  Nicholas  come  ceo  qil  auoit  do  lour  doun 
et  pur  ceste  reconissaunce  Nicholas  graunta  et  rendi  mesme  le  maner 
a  lohan  et  a  Alice  sa  femme  a  terme  de  lour  dieus  vies  a  tenier  du 
chef  etc.  et  apres  lour  deces  qe  le  maner  remayndreit  a  Nicholas  ^^le  fitz 
lohan^*  qore  demande  et  a  les  heirs  de  sou  corps  issauntz^'^  et  sil 
deuiat  etc.  qe  le  maner  remayndreit  a  Alice  etc.  a  toux  iours  et  ^^veez 
icy  la^'  fyn  qe  ceo  testmoigne  iugement  si  durant  vostre  noun  agee 
depus  qe  la  fyn  proue  qe  vostre  piere  ne  morust  pas  seisi  de  autiel  estat 
come  vous  demanJetz  ^^deuez  a  tiel  bref  estre  respoundu.^' 

»  Reported  by  11,  C,  D,  E,  H,  M.  and  A'.     Names  of  the  parties  from  the  Plea 
Roll.  2  Te.xt  of  (I)  from  B  collated  with  73  (toa  certain  iioiut),  M  and  X.     The 

headnoto  in  A'  is  : — Forma  donacionis  en  le  descendre  pur  enfaunt  dedeinz  age  ou  le 
tenaunto  mist  auant  fyn  qe  tesmoii;na  le  remeindro  a  lenfaunt  apres  la  mort  etc. 
'-*  Supplied  from  J/  and  X.  '-^  de  corteinz  tenementz  cu  E.  et  counta  qo  vn 
'Roger  fut  seisi  etc.  et  dona  a  lohan  sou  pcro  etc.  a  auer  et  tenir  etc.  et  les  heirs  do 
son  corps  issauntz  par  quel  doun  il  fut  seisi  etc.  par  la  forme  etc.  de  I.  descendi  a 
luy  come  etc.,  M  and  A'.  '-'  engendrez,  D.  '-^^  A  ceo  bref  de  forme  de 

douuo  duraunt  vostre  nounago  ne  deuez  estre  resceu  qo  nous  vous  dioras  qen  le 
terme   de   seint  ^lichel  etc.   se  leua  vne  fyn,  M,  X.  '"-"  par  la  re.soun,  D. 

"-"  Added  from  .1/  and  X.  '^  engendrez,  M,  X.  "-"  mist  auant,  M,  X. 
"-"  From  M  and  A' ;    B  has  etc. 
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Formedon  in  the  descender,  wliere  the  tenant  tendered  a  fine  which 
showed  that  one  X.  warranted  etc.  to  John,  the  father  of  J.,  that  now 
claimeth,  and  to  one  Alice  his  wife  for  the  term  of  their  two  lives,  and, 
after  their  death,  to  J.,  the  present  claimant,  in  fee  tail ;  and  he  said 
that  J.  was  within  age  and  he  prayed  etc.  ;  and  afterwards  he  tendered 
another  fine  which  proved  that  J.,  the  father  of  the  claimant,  had  a  fee 
simple  and  therefore  the  sons  entered.  He  will  not  get  to  an  averment 
that  the  tenements  were  [originally]  granted  in  fee  tail  etc. 

Nicholas,  the  son  of  -John  of  Walsham,  brought  a  writ  of  formedon 
in  the  descender  against  Alice  that  was  wife  of  John  of  Walsham,  and 
he  claimed  the  manor  of  Walsham  with  the  exception  of  three  acres 
of  land  etc.,  and  he  said  that  one  Eoger  of  Walsham  was  seised  etc. 
and  gave  to  one  John,  the  father  [of  the  claimant],  and  to  the  heirs  of  his 
body  etc. ;  in  virtue  of  which  gift  Jolm  was  seised  and  took  the  esplees 
etc. ;  and  the  tenements  so  granted  ought  to  descend  to  this  Nicholas 
as  son  etc. 

Cambridge.  He  who  bringeth  the  %vTit  is  witliiu  age,  and  therefore 
he  ought  not  to  be  received  to  this  ^^,Tit  of  right  durmg  his  nonage  ; 
and  we  tell  you  that  before  now  a  fine  m  respect  of  these  same  tenements 
was  levied  under  a  writ  of  covenant  before  Sir  John  of  Metingham 
in  a  certain  term  between  John  of  Walsham  and  Alice  his  wife,  against 
wliich  Alice  this  writ  is  now  brought,  and  one  Nicholas  the  Chaplain, 
deforcient,  in  which  these  same  Jolm  and  Alice  recognised  the  manor 
etc.  to  be  the  right  of  Nicholas,  as  that  which  he  had  by  their  gift  ;  and 
in  consideration  of  this  recognition  Nicholas  granted  and  sun-endered 
the  .same  manor  to  John  and  to  Alice  his  wife  for  the  term  of  their  two 
lives,  to  hold  of  the  chief  etc.  ;  and  after  their  death  the  manor  was 
to  remain  to  Nicholas,  the  son  of  John,  that  now  claimeth,  and  to  the 
heirs  of  his  body  issuing  ;  but  if  he  should  die  etc.  then  the  manor 
was  to  remain  to  Ahce  etc.  for  ever  ;  and  see  here  the  fine  which 
witnesseth  this.  Judgment  whether,  during  your  nonage,  you  ought 
to  be  answered  under  such  a  writ,  seeing  that  the  fine  proveth  that 
your  father  did  not  die  seised  of  sucli  an  estate  as  you  are  claiming. 

1  Sec  the  Introduction,  p.  xxsii  above. 
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Scrop.  iLestatut  veot  qe  meyntenaunt  apres  la  n::-:!  celuy  a  qui 
les  teneraentz  furent  doniez  etc.  descendent  a  son  heir  ^il  eifc  issue  si 
noun  retornent  a  donour  et  a  ses  heirs  mes  si  le  plee  tar-.xst  ore  tanqe 
a  nostre  agee  ceo  serreit  encountre  statut  qe  dist  st^rim  post  etc. 
Lt  dautre  part  statut  veot  qe  si  finis  super  huiusm.Ji  teuementum 
leuetur  ipso  lure  sit  nulJus  etc- 

merle.  ^La  ou  vous  distes  qe  lestatut  veot  mavi-.tenant^  etc.  ad 
eorum  exitum  vel  a  J  donatorera  vel  ad  eius  heredes  i-int  qe  par  cele 
parole  statim  est  auxi  bien  la  reuersioim  sake  au  donour  en  ceo  cas 
qant  le  feffe  murst  [sic]  sauntz  heir  com  «al  heir  en  la  taHle'  mes 
leo  pose  qe  le  heir  le  donour  feut  a  demaunder  etc.  par  bref  en  le  reuerti 
et  fust  deynz  agee  il  ne  serroit  pas  respoudu  duraunt  seon  noun  a^ee. 
bcrop.  leo  dy  qe  celui  en  le  reuerti  serra  respondu  de^-nz  aaee^s 
kcrop  lushce.  Yostre  respouns  amounte  ataunt  q en 'cas  ou  bref 
de  formededouu  luy  seruer^it^  en  Hen  daccioun  po-e^^orie  il  serra 
respoundu  deynz  agee  et  en  cas  ou  il  ne  pust  neynt  seruir  en  lieu 
daccioun  possessone  come  si  lamicestre  no  murust  pas  seisi  il  ne  ^erra 
my  respoundu  deinz  age. 

Toud.     Sil  feut  de  pleyn  agee  il  luy  couendreit  desclamer  en  la 
reuersioun. 

_  Herle.  Nous  ne  clamoms  rien  on  ceux  tenomentz  forqe  terme  de 
vie  et  la  reuersioun  a  luy  et  issi  ne  clamoms  rien  a  sa  disheritance  ou 
par  cas  si  nous  clamassoms  fee  etc.  autrement  serreyt  qe  en  tieu  cas 
par  auenture  il  serroit  resceu  dauerer  la  forme.  Item  ieo  pose  qe  il 
feut  respoundu  duraunt  seon  noun  agee  et  qe  nous  vousissoms  dedire 
Ja  forme  et  pays  se  ioynsit  etc.  et  passa^"  encountre  luy  vncore  auereit 
il  recouerer  par  le  remayndre  taylle  en  ceste  fyn"  qe  nous  metoms  auant 
et  issmt  ly  durreit  la  court  plee  sur  pleo  et  durreit  .ij.i^  acciouns^^ 
a  vne  mesrae  persoim  dun  mesme  tenement  qe  serreit  mconuenient  de 
lay  ou  sil  feut  de  ple^-n  agee  auant  ceo  qil  serroyt  resceu  a  la  forme  il 
couendreit  desclamer  en  la  reuercioun. 

Ben:     Homme  ad  bien  vew  qe  vne  assise  de  nouele  disscisine  ad 

nest  pas  serui      VrTn       U  v  '^"''''''^  ?"'  ''°'^''«  "'^^age  lestatut 

couatauic  .uth  li,    )/  and  A.     iot  tho  continuation  of  the  D  text  seo  (ID   below 
*-*  Lestatut  vous  doune  deus  desioyntis  statim,  M,  X.  «-'  From  i/  and   Y  '■ 

Stat"    "  '^;'^T™'"  ""■        '  ''  ^"^  -^  "'''  -'-  contrariura  vXu^  terlino 
ujuers,  A.  ,  Ji  onuts.  '■'  accioun,  M. 
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Scropc.  The  statute^  pruvideth  that  immediatoly  after  the  death 
of  him  to  whom  the  tenements  were  given  etc.  the  tenements  shall 
d.-sciiid  to  liis  heir,  if  he  leave  issue  ;  and,  if  he  do  not,  that  they  shall 
revert  to  the  donor  and  to  his  heirs  ;  and  to  delay  this  plea  mitil  our 
full  age  will  bo  contrary  to  the  intention  of  the  statute  which  saith 
immediately  after  etc.  And  furthermore  the  statute  provideth  that 
if  .1  tine  be  levied  of  such  a  tenement  it  shall  be  void  in  law  etc. 

•Hcrle.  \Vhereas  you  say  that  where  the  statute  provideth  that 
imiiii'diately  etc.  the  land  is  to  descend  to  the  donee's  issue  or  [failing 
such  issue]  to  revert  to  the  donor  or  to  his  heirs,  [we  say  that]  the  word 
•  immediately  '  applieth  equally  to  the  reversion  to  the  donor  in  the 
case  whore  the  feoffee  dieth  without  heir  as  to  the  descent  to  the  heir 
of  the  tail  ;  and  I  put  the  case  to  you  of  the  heir  of  the  donor  claiming 
by  a  writ  in  the  reverter  while  he  was  within  age  ^\'ould  he  not  be 
answered  during  his  nonage  ? 

Scrape.  I  agree  that  one  so  claiming  by  a  writ  in  the  reverter  would 
be  answered  while  he  was  within  age. 

ScROPK  J.  Your  answer  cometh  to  this,  that  in  circumstances 
in  which  he  might  avail  himself  of  a  writ  of  formedon  instead  of  a 
possessory  WTit  he  will  be  answered  while  lie  is  within  age,  but  in  cir- 
cumstances in  which  he  could  not  avail  himself  [of  a  writ  of  formedon] 
in  place  of  a  possessory  WTit — as,  for  instance,  in  case  the  ancestor 
did  not  die  seised — he  will  not  be  answered  within  age. 

Toxidehy.  If  he  were  of  full  age  he  ouglit  to  disclaim  [all  right] 
in  the  reversion. 

Herle.  We  claim  naught  in  these  tenements  beyond  a  life  term 
grantmg  that  the  reversion  is  m  the  claimant  ;  and  so  we  claim  naught 
that  goeth  to  his  disinheritance  ;  but  if  it  happened  that  we  were 
claiming  fee  etc.,  then  it  would  be  otherwise,  and  in  that  case  he  might, 
perhaps,  bo  received  to  aver  the  form.  Again,  suppose  that  he  was 
answered  during  his  nonage  and  that  we  wanted  to  deri}^  the  form  and 
that  issue  was  joined  etc.  and  a  verdict  found  agamst  him,  he  would 
still  have  an  action  to  recover  m  virtue  of  the  remainder  tailed  in  this 
fine  which  we  tender  ;  and  so  the  Court  [if  it  allow  him  to  be  answered 
now]  would  be  giving  plea  upon  plea,  and  would  be  granting  two  actions 
in  respect  of  the  same  tenement  to  one  pc'rson,  which  would  be  against 
the  law  ;  but,  if  he  be  of  full  age  before  he  is  received,  then  he  will 
have  to  disclaim  [all  right]  in  the  reversion. 

Bkrkfoud  C.J.     We  have  seen   cases  where  an  assize  of  novel 

'  Statute  of  Westminster  II.  cap.  i.        The  version  in  D  is  continued  in  (II) 
'  Frnni  tlii.s  point  the  version  given       below. 
by  D  ceases  to  Le  collatable  with  B. 
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done  fraunctenement  par  vu  title  et  latteinte  porte  et  tiel  title  truue 
faux^  et  fraunctenement  done  par  vn  autre  title  et  si  ad  celuy  qe 
recouery  tenu  en  pees  sic  hie. 

Herle.  Nest  my  maruaille  pur  la  nature  do  bref  qest  a  trier  fraunc- 
tenement par  quel  title  qil  soit. 

West.  Nous  auoms  dieux  choses  en  le  statut  qe  nous  eydunt  lun 
qe  veot  quod  statim  etc.  ad  eorum  exitum  vt  supra  vn  autre  qe  tut 
soit  fyn  leue  etc.  qe  la  fyn  soit  nule  et  vous  ne  allegget  nul  autre  rien 
mesqe  vne  fyn  etc  qest  tut  entre  estraunges  etc.  leuee  ou  lestatut  veot 
qe  fyns  soient  nuyls  et  demandoms  iugement. 

Malb.  Vncore  ne  deyt  il  estre  respoundu  qe  nous  vous  dioms  qe 
vn  Koger  par  fyn  leue  en  ceste  court  etc.  conisseit  mesme  les  tenementz 
conteuuz  etc.  et  quore  sunt  en  demaunde  a  mesme  celuy  lohan  son 
piere  cum  ceux  qil  uuoit  de  seon  doun  et  pur  cele  reconissaunce  etc. 
loLan  graunta  et  rendi  mesme  les  tenementz  a  Eogor  et  a  Isabel  sa 
femme  a  auer  et  a  tenir  etc.  a  tote  lour  vie  et  apres  lour  desces  qe  les 
tenementz  retornent  a  loban  et  a  ses  heirs  a  tener  de  chief  seigneur  etc. 
et  issint  proue  la  fyn  fee  simple  en  la  persoun  lohan  et  celuy  Nicholas 
qore  demaunde  est  heir  lun  et  lautre  qe  Eoger  feust  son  ael  etc.  et  de- 
maundoms  iugement  si  durant  vostre  noun  agee  etc.  et  contra  fmem. 

Scrop.  Nous  voloms  aucrer  la  forme  etc.  et  si  vous  voilletz  vser- 
vostre  respouijs  al  accioun  pledetz  ceo  Itoii'^  la  ixn  prone  vn  doun 
precedent  et  nous  voloms  auerer  le  doun  en  forme  tayle  vt  supra. 

Berr.  Qantqe  vous  pledes  des  iyaz  etc.  si  pust  estre  vn  collusioun* 
fait  puis  les  tenementz  donez  vt  supra  et  si  ceux  fyns  fuissent  mayn- 
tenuz  lestatut  serueroit  de  poy.  Item  vous  nauietz  rien  dist  enqore  a 
qei  il  ne  pust  estre  partie  par  qei  respoundez. 

Scrop.^  mist  auant  fait  a  la  court  qe  testmoigna  la  forme  et 
ouesqe  ceo  il  teudi  lauerement  qe  les  tenementz  furunt  dounez  etc. 
par  la  forme  etc.  vt  supra. 

Malb.  allegga  ambedieux  les  iym  etc.  vt  supra  neutendoins  mye 
qencountre  les  fyns  qe  sunt  de  record  et  qe  prouent  fee  simple  deuiez 
estre  respoundu. 

1  nullc,  X  '  Supplied  from  .V  aiul  A'.  '  Ingr,  M.  «  Supplied  from 

M  and  X.         '  Malb.  M,  X. 
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disseisin  found  a  froehuld  by  a  certain  title,  and  then,  when  an  attaint 
was  brought,  this  title  was  foimd  [by  the  jury  of  the  attaint]  to  be  a 
false  one  and  a  freehold  was  awarded  upon  some  other  title  ;  and  so  the 
claimant  who  had  recovered  [in  the  assize]  retained  quiet  possession. 

bo  here. 

Hcrk.  That  is  natural  enough,  for  the  purpose  of  the  writ  [of  novel 
di-ei-in]  is  to  hnd  whether  a  man  has  a  freehold,  no  matter  by  what 

U'csfa)''-'.  There  are  two  things  in  the  statute  which  help  us.  One 
(,f  tlii-M-  is  the  provision  that  immediately  etc.  to  their  issue  ut  supra. 
•]  !„■  other  is  that  though  a  fine  be  levied  it  shall  be  void.  And  you 
r,-ly  upon  naught  else  than  a  fine,  a  fine  by  parties  between  whom  and 
u/there  is  no  privity,  and  levied  in  circumstances  which  make  it  void 
by  the  statute.     We  ask  judgment. 

Malberthorpe.  Yet  for  another  reason  he  ought  not  to  be  answered  ; 
for  we  tell  you  that  one  Roger  by  a  fine  levied  in  this  Court  etc.  recog- 
nised that  "the  same  tenements  comprised  in  etc.,  being  those  which 
are  now  claimed,  were  the  right  of  this  same  John  his  father,  as  his  in 
virtue  of  the  gift  of  Eoger  ;  and  in  consideration  of  that  recognition 
etc.  John  granted  and  surrendered  the  same  tenements  to  Eoger  and 
to  Isabel  his  wife  to  have  and  to  hold  etc.  for  their  whole  lives,  and 
after  their  death  the  tenements  were  to  revert  to  John  and  his  heirs, 
to  hold  of  the  chief  lord  etc.  The  fine,  therefore,  proveth  that  the  fee 
simple  was  in  the  person  of  John  ;  and  this  Nicholas  who  now  claimeth 
is  the  heir  of  both  John  and  Eoger,  for  Eoger  was  his  grandfather  etc. ; 
and  we  ask  judgment  whether  during  your  nonage  and  contrary  to 
the  tenor  of  the  fine  etc. 

Scrope.  "We  will  aver  the  form  etc.  and  if  you  want  to  use  what 
you  say  in  answer  to  the  action,  plead  it.  Further,  the  fine  proveth 
that  there  was  a  gift  precedent,  and  we  will  aver  that  the  gift  was 
tailed  in  the  form  ut  supra. 

Bereford  C.J.  Whatever  you  may  plead  as  to  fines  etc.  there  is 
always  a  possibility  of  collusion  after  the  gift  of  the  tenements  ^^f  supra  ; 
and,  if  these  fines  were  to  be  upheld,  the  statute  would  be  to  little  pur- 
pose. Further,  you  have  as  yet  said  naught  in  reply  to  the  allegation 
that  [the  claimant]  cannot  now  bo  heard,  and  iherefore  reply  to  that. 
Scrope  tendered  to  the  Court  a  deed  which  witnessed  the  form, 
and  tugether  with  that  he  offered  to  aver  that  the  tenements  were  given 
etc.  by  the  form  etc.  ut  supra. 

Mtdhcrthorpc  relied  upon  both  the  fines  etc.  ut  supra.  We  con- 
tend that  you  ought  not  to  be  answered  in  face  of  the  fines  which  are 
uf  record  and  prove  a  fee  simple. 
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Scrap.     Seez  auoue. 

Toud.  Lexcepcioun  est  en  lay  et  si  la  court  veio  qe  vous  deuiez 
estre  respoiuidu  nous  respoundroms  assetz. 

Scrop  Iiistice.  Yostre  resoun  amounte  ataunt  qe  vostre  entente 
est  qencountre  la  fyn  qest  de  Eecord  et  qe  proue  fee  simple  a  tiel 
accioun  ne  deiuent  estre  respondu. 

Scrop.  Nous  auoms  mys  auant  fest  qe  testmoigne  la  forme  ^et 
Guesqe  ceo-  tendoms  lauerement  vt  supra  et  prioms  qe  vous  recordetz 
qil  le  refusunt. 

Herle.  Nous  le  refusoms  mye  mes  en  tile  [sic]  mauere  si  la  court 
voie  qe  lauerement  gise  nous  dirroms  assietz. 

Scrop.     La  court  nagardera*  iames    quele   issue  vous   prendretz. 

Berr.  II  vous  plede  nmlt  fort  qar  il  met  auant  fait  qe  testmoigne 
la  forme  et  tende  lauerement  ouesqe  par  qci  si  vous  voilietz  domorer 
sur  ceo  qe  vous  auietz  dist  demoret. 

Fr.  Nous  demoroms  en  tiel  raanere  qe  nous  neulcndoms  mye 
qencountre  la  fyn  qest  de  recordc  qe  proue  vt  supra  et  si  vous  veiez"* 
vt  supra  nous  vous  dirroms  assietz. 

Toud.  Ceo  serroit  vne  meruaille  en  lay  do  terre  qe  homme  aueroit 
fee  simple  et  fee  taille  a  vn  mesme  temps  de  vn  mesme  tenement  qe 
auxi  naturelement  qe  ore  est  resceu  en  mortdancestre  a  dire  qe  laun. 
cestre  de  qi  seisino  etc.  nauoit  forqe  fee  taille  etc.  auxi  naturel  respouns 
est  ceo  en  \me  forme  de  Doun  a  dire  qe  launcestre  ^de  qy  seisiue^  etc. 
auoit  fee  simple  par  quei  dil  houre  qe  nous  mettoms  auant  fyn  qe  proue 
vt  supra  nentendoms  mye  qe  a  nul  auerement  deiuetz  aueuir  encouutre 
la  fyn. 

Scrop.  Si  nostre  auncestre  eust  pris  reles  de  celuy  qe  douna  no 
eussoms  pas  eu  nostre  recouerir  par  la  forme. 

Toud.  leo  crey  qe  noun  'en  tiel  cas  il  ad  fee  simple  eant  regard 
a  les  heirs  collaterals  et  fee  taille  a  les  heirs  en  la  descente.^ 

Bcrr.     II  plede  plus  fort  qe  sil  ne  ust  eu  rien  qe  vent. 

Toud.  Sil  feust  de  plcyn  agee  il  nauereit  pas  eel  auerement  en- 
countre  la  fyn  et  si  la  fyn  feut  conu  nous  demoroms  en  iugement  et 
est  deinz  age  et  ne  pust  rien  conustre. 

•-'  From  JI  and  X  ;  B  has  ouesqe  onlu-  '  regardera,  M.  *  From  M 

and  X  ;   poet/.,  B.  '-*  Added  from  Ji  and  X.  '-*  Supplied  from  M  and  X. 
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Scrope.     Got  yourselves  avowed. 

Toudehy.  The  exception  is  on  a  point  of  lav,-}  and  if  tlie  Coiut  be 
of  opinion  that  you  ought  to  be  answered,  we  will  give  you  a  sufficient 
answer.  .  . 

ScEOPE  J.  What  you  say  amounteth  to  this,  that  in  your  opinion 
thev  ought  not  to  be  answered  in  an  action  of  this  kind  in  the  face  of 
a  fine,  wliich  is  of  record,  proving  fee  simple. 

Scrovc.  We  have  tendered  a  deed  which  witnesseth  the  form,  and 
at  the  same  time  we  offer  to  aver  ut  supra,  and  we  pray  that  you  will 
record  that  they  refuse  to  accept  the  averment. 

Herle.  We  refuse  it  only  in  the  form  in  which  you  offer  it.  If  the 
Court  be  of  opinion  that  the  averment  lieth,  we  liave  a  sufficient  answer. 

Scrope.    The  Court  will  never  direct  you  as  to  what  issue  you  shall 

take. 

Bereford  C.J.  He  hath  a  strong  case  against  you,  for  he  tendereth 
a  deed  witnessing  the  form,  and  at  the  same  time  he  offereth  an  aver- 
ment. But  if  you  wish  to  abide  judgment  on  what  you  have  said, 
abide  it. 

Friskeneij.  We  will  abide  it  in  that  form,  for  we  do  not  think 
that  in  face  of  the  fme  which  is  of  record  and  proveth  ut  supra  [etc.]  ; 
but  if  you  be  of  opinion  ut  supra,  then  we  shall  have  plenty  to  say 
to  you. 

Toudehy.  It  would  be  a  strange  piece  of  common  law  that  allowed 
a  man  to  have  fee  simple  and  fee  tail  in  one  and  the  same  tenement 
at  one  and  the  same  time.  Eor  just  as  of  course  in  a  writ  of  mortdan- 
cestor  I  should  be  received  to  say  that  the  ancestor  of  whose  seisin 
etc.  bad  naught  but  a  fee  tail  etc.,  so  in  a  writ  of  formedon  the  natural 
answer  is  to  say  that  the  ancestor  of  whose  seisin  etc.  had  a  fee  simple. 
Consequently,  seeing  that  we  tender  a  fine  which  proveth  ut  supra,  we 
submit  that  you  ought  not  to  got  to  any  averment  contrary  to  the 
tenor  of  the  fine. 

Scrope.  If  our  ancestor  had  taken  a  release  from  the  donor  should 
we  not  have  had  our  recovery  by  the  form  ? 

Toudehy.  I  believe  that  you  would  not.  In  such  circumstances 
he  would  have  had  a  fee  simple  in  respect  of  the  collateial  heirs  and  a 
fee  tail  m  respect  of  the  lineal  heirs. 

Bereford  C.J.     There  is  more  in  his  pleading  than  mere  wind. 
Toudehy.     If  the  claimant  were  of  full  age  he  would  not  have  this 
avL-rmeut  against  the  tenor  of  the  fine  ;    and  if  the  fine  were  acknow- 
ledged we  would  abide  judgment,  but  he  is  within  age  and!  cannot 
make  any  acknowledgment. 

'  And  avowmeiit  was  conEequently  unnecessary. 
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Berr.  Vn  lohan  purchasa  vn  maner  cy  en  Essex  a  luy  et  a  les  heirs 
de  seon  corps  etc.  puys  prist  A.  a  femme  et  voleit  qe  A.  eust  estat  a  sa 
vie  en  mesme  les  tenementz  et  porta  bref  de  guarauntie  de  chartre  vers 
seon  feffour  qe  vint  et  coniseit  les  tenementz  estre  le  dreit  loban 
come  ceux  qe  lohan  et  A.  aueient  de  seon  doun  et  ceux  etc.  a  auer  etc 
a  lohan  et  A.  et  a  les  heirs  lohan  lohan  devia  seon  heir  ousta  A. 
ele  porta  lassise  et  lassise  feut  agarde  ^qe  dist  etc.  par  quei  feut  agarde 
quele  ne  preit  etc.  et  enquore-  auoit  ele  fpi  ^qe  proua  etc. 
Et  habuit  diem  in  quindena  sancti  Hillarii*  etc. 


Herle.  La  ou  vous  dites  qe  lestatut  meyntent  qe  apres  la  mort 
etc.  les  tenements  retournent  ou  descendent  etc.  ieo  pose  qe  ieo  entre 
apres  la  mort  le  tenamit  en  la  taille  qe  deuye  saunz  issue  etc.  le  heir 
le  donour  porte  son  bref  vers  moi  qest  dejiiz  age  il  ne  serra  pas  resceu 
auaunt  son  ago  etc.  Dautrepart  lissue  a  la  commune  ley  auaunt  ces 
hures  auoit  ponor  vser  le  mortdancestor  la  ou  le  pero  murut  seisi  mes 
ore  pus  lestatut  ly  est  done  bref  de  forme  de  doun  en  leu  do  mort- 
dancestor ou  lo  pere  murust  soisi  mes  ore  mettoms  auaunt  fyn  qest  de 
recorde  qe  testmoigne  qil  ne  murust  pas  seisi  de  autel  estat  com  vous 
demaundez  iugement. 

Scrap.  La  ou  vous  dites  qo  le  heir  le  donour  ne  serra  pas  resceu 
duraunt  son  nouuage  etc.  ieo  vous  deny  et  la  ou  vous  biez  a  targer  le 
plee  par  la  fyn  tanqe  a  nostro  age  a  ceo  ne  deuez  estre  resceu  pur 
ceo  qe  ieo  ne  suy  pas  partie  a  la  fyn  ne  rien  ne  cleyme  par  my  la 
fyn  par  qei  etc. 

Toud.  Ieo  pose  qe  vous  fuissez  de  pleyn  age  et  ieo  meyse  auaunt 
la  fyn  com  ieo  face  ore  a  prouer  quel  estat  vostre  pere  auoit  en  les 
tenementz  vous  nauerez  iames  la  forme  en  sa  persone  sy  vous  no 
disclamez  en  cest  accioun  qo  vous  serreit  acru  etc.  par  cest  fyn  mes 
ore  estes  deynz  age  par  qei  la  ley  ne  vous  put  chacer  a  desclamer  en 
cest  accioun  etc.  par  qei  si  vous  dedeysetz  la  fyn  et  troue  fut  par 
enqueste  nostre  dit  vncore  serreit  vostre  accioun  reserue  par  la  fyn 
ou  par  le  scire  facias  et  sy  onsucreit  qo  vue  nie-mo  accioun  de  vne 

'-»  et  ceo  la  troue  la  fenimo  nc  prist  riori  par  son  bref  ct  si.  J/  and  X. 
»-•  Added  from  M  and  X.  '  Continuation  of  the  text  of  D  from  the  point 

marked  '  on  p.  uU  above,  ■svhero  it  ceases  to  be  coll^table  with  B. 
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Bereford  C.J.  One  John  purchased  a  manor  in  Essex  to  him-  ^ 
self  and  to  the  heirs  of  his  body  etc.  Afterwards  he  took  A.  to  wife,  c 
and  he  wished  that  A.  should  have  a  hfe  estate  in  these  same  tenements, 
and  he  brought  a  writ  of  warranty  of  charter  against  his  feoffor,  who 
came  and  acknowledged  the  tenements  to  be  the  right  of  John  as  bemg 
those  which  Jolm  and  A.  had  of  his  gift  and  those  etc.  to  have  etc.  to 
John  and  A.  and  to  the  heirs  of  John.  John  died.  His  heir  ejected  A. 
She  brought  the  assize  and  the  assize  was  awarded  and  said  etc.  And 
it  was  therefore  adjudged  that  A.  should  take  naught  by  her  writ  ; 
and  yet  she  had  a  fine  which  witnessed  etc. 

And  he  had  a  day  on  the  quindene  of  St.  Hilary  etc. 

Herle.  Whereas  you  say  that  the  statute  provideth  that  after 
the  death  etc.  the  tenements  are  to  return  or  descend  etc..  I  put  the 
case  that  I  enter  after  the  death  of  the  tenant  in  the  tail  who  dieth 
■without  issue  etc.  and  that  the  heir  of  the  donor,  who  is  within  age, 
bringeth  his  wTit  agaijist  me.  He  wiU  not  be  received  before  his  age 
etc.  Agam,  formerly,  by  the  common  law,  the  issue  might  use  the 
■writ  of  mortdancestor  when  the  father  died  seised,  but  now,  since  the 
statute,  the  wTit  of  formedon  is  given  to  him  instead  of  the  mort- 
dancestor m  the  case  of  the  father  dying  seised.  But  hero  we  proffer 
a  fine  which  is  of  record  witnessing  that  he  did  not  die  seised  of  such 
estate  as  you  are  claiming.     Judgment. 

Scrope.  'WTiereas  you  say  that  the  heir  of  the  donor  will  not  be 
received  during  his  nonage,  I  deny  it  ;  and  whereas  you  want  to  delay 
the  plea  by  virtue  of  the  line  until  our  full  age,  I  say  that  you  ought 
not  to  be  received  to  that,  because  I  was  not  privy  to  the  fine  and 
claim  naught  by  the  line.     "\A'herefore  etc. 

Toudeby.  I  put  the  case  that  you  were  of  full  age  and  that  I 
proffered  the  fine,  as  I  proffer  it  now,  to  prove  what  estate  your  father 
had  in  the  tenements,  you  would  never  maintain  the  form  in  his  person 
unless  you  disclaimed  any  right  of  action  you  might  have  under  this 
fine  ;  but  now  you  are  ^nthin  age,  and  the  law,  therefore,  cannot 
force  you  to  disclaim  this  right  of  action  etc.  Consequently,  if  you 
i-hould  deny  the  fine  and  if  our  allegations  were  found  by  the  inquest 
to  bo  true,  a  right  of  action  would  still  bo  saved  to  you  under  tlie  fijie 
or  by  a  WTit  of  scire  facias,  and  so  it  would  follow  that  a  single  right 
of  action  iii  respect  of  a  suigle  tenement  might  bo  both  extinguished 

'  Continuation  of  tlio  Vfision  givtu  p.  5.3  above,  ivliere  it  Cfuscs  to  be 
by    1)    from    tlio    jioiiit    marki-J    -    on      coIlat;ible  with  tlie  version  gi\cn  by /j. 

VOL.    XVUI.  I 
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mesme  tenement  put  estre  estent  et  saue  qest  contre  ley  pg.r  qei  etc. 
duraunt  vostre  nounage  etc. 

Berr.  Ne  vous  souent  il  pas  coment  Herle  (lit  en  lassise  de  nouele 
disseisine  de  Masyngham  mes  qil  se  fit  title  et  troue  fuit  qil  ne  fuit  pas 
de  tiel  title  seisi  eynz  par 'autre  etc.  \Ticore  il  recouera  par  assise. 

Herel.     Sire  oyl  ceo  serreit  par  resoun  de  fraunctenement. 

Scrop.  Mon  bref  est  done  par  resoun  dune  forme  taille  la  quel 
nous  sumes  prest  etc. 

Malm.  Al  auerement  ne  deuetz  estre  resceu  auaunt  vostre  age 
qe  si  vous  fuissez  de  age  et  ieo  meyse  auaunt  la  fyn  etc.  il  vous  couen- 
dreit  a  ceo  respoundre  en  avoidaunce  la  com  a  dire  qe  statut  vous 
eyde  mes  ceo  ne  poez  pur  vostre  nounage  par  qei  etc. 

Toud.  ad  idem.  Ieo  pose  qe  vostre  pere  moi  vst  feffe  etc.  vous 
ne  serrez  par  cas  resceu  duraunt  vostre  nounage  etc.  si  ieo  meise 
auaunt  le  fet  etc. 

Scrop.     Noun  serray  qe  fyn  ne  autre  chose  put  barrer. 

Herle.  Ieo  pose  qe  apres  la  mort  le  pere  le  frere  vst  entre  et  aliene 
et  oblige  luy  et  ces  heirs  a  la  garauntie  ieo  croi  qe  vous  serretz  barre 
si  vous  fetez  vostre  purchase  apres  la  mort  le  vncle. 

Scrop.  Ieo  croi  mesqe  il  pende  vncore  en  iugement  etc.  nous  ne 
gumos  pas  en  le  cas. 

Herle.  Vncore  ne  deit  il  estre  resceu  duraunt  son  nounage  qe  nous 
vous  dioms  qe  auaunt  ces  hures  vn  fyn  se  leua  entre  [sic]  deuaunt  sire 
E.  de  Seygoue  etc.  de  mesme  le  maner  entre  Eoger  de  Walsam  qil  dit 
qil  dona  le  maner  a  lohan  sou  pere  issi  qe  Roger  coniseit  le  maner  etc. 
estre  le  dreit  lohan  com  ceo  qil  auoit  etc.  et  pur  eel  reconisaunce  lohau 
grauuta  et  reudi  a  Eoger  a  terme  de  sa  vie  apres  soun  desces  qe  le  maner 
retome  a  luy  et  a  ces  heirs  et  veiez  cy  la  fyn  qe  testmoigne  et  vous 
heir  a  lun  et  a  lautre  issi  qe  si  vous  fuisset  ore  resceu  il  vous  couensit 
garauntir  mes  ceo  ne  poiez  pur  vostre  nounage  par  qei  etc.  Estre  ceo 
nous  auoms  mys  auaunt  fyn  qe  tesmoigne  de  quel  estat  il  murust  seisi. 
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and  saved,  wkich  would  be  contrary  to  law.  Therefore  etc.  during 
your  nonage  etc. 

Bereford  C.J.  Do  you  not  remember  how  Herle  said  in  Mas- 
singbam's  case  of  novel  disseisin  that  though  a  claimant  claimed  by  a 
certain  title  and  it  was  found  [by  a  jury  of  attaint]  that  ha  was  not 
seised  by  that  title  but  by  another  etc.,  yet  he  recovered  by  assize  ^  ? 

Herle.     Yes,  sir,  but  that  was  because  it  was  a  freehold. 

Scrope.  My  writ  is  given  by  reason  of  a  limited  form  [of  gift], 
•which  we  are  ready  etc. 

MalbertJiorpe.  You  ought  not  to  be  received  to  the  averment  before 
your  age,  for  if  you  were  of  full  ago  and  I  proffered  the  fine  etc.  you 
would  have  to  answer  in  avoidance,  as  by  saying  that  the  statute 
helped  you  ;  but,  by  reason  of  your  nonage,  you  camiot  do  that,  and 
so  etc. 

Toudehy  ad  idem.  I  put  the  case  that  your  father  had  enfeoffed 
me  etc.  If  I  proffer  the  deed  etc.,  you  ^nll  not  be  received  during  your 
nonage  etc. 

Scrope.  ^I  shall  not  be  [barred],  for  neither  fine  nor  aught  else  can 
■bar  me  .3 

Herle.  I  put  the  case  that  after  the  father's  death  the  brother 
liad  entered  and  alienated  and  bound  himself  and  his  heirs  to  the 
-warranty.  I  beheve  that  you  would  be  barred  if  you  had  acquired 
by  puixhase  after  the  death  of  the  iincle. 

Scrope.  I  believe  that  that  case  is  still  awaiting  judgment  etc.  We 
are  not  in  the  same  circumstances. 

Herle.  For  yet  another  reason  he  ought  not  to  be  received  during 
his  nonage,  for  we  tell  you  that  heretofore  a  fine  of  the  same  manor  was 
levied  before  Sir  E.  of  Seygove*  etc.  between  Eoger  of  Walsham  [and 
John  of  Walsham]  which  witnessed  that  Roger  gave  the  manor  to  John, 
the  plaintiff's  father  ;  wherefore  P.oger  recognized  the  manor  etc.  to 
be  the  right  of  John  as  that  which  he  had  etc. ;  and  in  consideration 
of  that  recognition  John  granted  and  surrendered  [it]  to  Eoger  for 
the  term  of  his  hfe  ;  and  after  Eoger's  death  it  was  to  return  to 
John  and  his  heirs,  and  see  here  the  fine  which  witnesseth  tliis  ; 
and  you  are  heir  of  both  Eoger  and  John,  so  that  if  you  were 
now  received  you  ought  to  warrant,  but  you  camiot  do  that  because 
of  your  nonage,  and  therefore  etc.  Further,  we  have  proffered  a 
fine  in  witness  [of  the  nature]  of  the  estate  of  which  youi-  father  died 
seised. 

'  See  p.  24  above.  '  The  text  is  cornipt.     The  fine  was, 

'-'  The  text  is  probably  corrupt.  in  fact,  levied   before  Metingilui,  C.J. 

See  p.  71  below. 
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Scrap.  La  fyn  suppose  qil  auoit  doun  prededent  [sic]  entre  Eoger 
et  lohan  et  ceo  fust  en  forme  taille  et  par  cest  chartre  prest  etc.  qe  ieo 
qil  yaoit  [sic]  apres  ceo  qil  dona  les  tenementz  a  lohan  nostre  pere  en 
fee  taille  qil  vst  graunte  la  rouersioun  apres  lobau  nostre  pere  par 
fyn  qe  la  reuersion  il  reserua  uers  luy  qaut  ii  fit  le  doun  etc.  cest  fyn 
nesteynt  pas  la  taille  en  la  descente  par  qei  cest  fyn  ne  nous  barre 
mye  mesqe  nous  fuissoms  de  pleyn  age  iugement. 

Malm.  Vous  nestes  pas  en  cas  de  statut  a  voider  la  fyn  pur  ceo 
qe  la  fyn  se  leua  pas  par  nul  en  la  taille  eynz  se  leua  entre  cesti  Eoger 
qe  vous  dites  qe  fut  donour  et  vostre  pere  et  vous  heir  a  lun  et  a  lautre 
iugement. 

Westecote.  Cost  bref  mest  done  par  statut  a  demaunder  les  tene- 
mentz par  resomi  del  doun  etc.  et  nomi  pas  pur  ceo  qe  nioun  pere 
morust  seisi  de  autel  estate  qe  ieo  demaimde  qe  tut  vst  moun  pere 
aliene  etc.  vous  ne  targerez  mye  le  plee  tauntqe  a  moun  ago  qe  ceo 
ne  serra  pas  resoim  a  dire  qe  moun  pere  morust  seisi. 

Ben:  Vous  nauez  rien  vncoro  dit  pur  qei  il  ad  mestre  datendre 
son  age. 

Toiid.  Yeicz  cy  la  fyn  qest  do  recordo  et  iugement  en  ly  memos  et 
prouo  qe  loban  auoit  fee  simple  et  sil  fuissent  resceu  al  aueremont  ceo 
serreit  auoider  la  fyn. 

Scrop.  La  ou  vous  dites  qe  la  iyii  etc.  qil  auoit  fee  simple  par 
taunt  nous  ne  poez  ouster  etc.  qe  nostre  bref  ne  dit  pas  qil  auoit  fee 
simple  mes  dit  qe  Eoger  dona  en  fee  taille  vous  auetz  dit  en  fee  pure  et 
rien  ne  mustrez  qe  ceo  testmoigne  forsqe  la  fyn  qe  suppose  doun 
precedent  et  noun  pas  lequel  fee  simple  ou  fee  taille.  Dautrepart  si 
tenementz seyent  donez  en  fee  taille  le  donoour  pus  relest  et  quitecleyra© 
le  heir  en  la  taille  ne  serra  barre  par  le  quitecleyme  a  demaunder  par 
la  forme. 

Toitd.  Sil  fuit  dauerer  la  forme  en  demendre  le  fee  par  le  quite 
cleymo  Daltrepart  si  lissuo  portereit  le  mortdancestor  ceo  ne  serreit 
pas  respouns  a  dire  qe  son  pore  nauoit  forsqe  fee  taille  abatre  le 
mortdancestor  et  issi  recouerit  fee  simple  par  qei  etc. 

Stonore.  Si  nous  vssoms  fyn  qe  proua^t  la  forme  vous  ne  serretz 
pas  resceu  auoider  la  forme  par  cest  fjm  qest  de  pusnee  date  et  ore 
mustre  [sic]  chartre  qe  testmoigne  la  estre  [sic]  et  quel  nous  voloms 
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Scrope.  The  tine  supposeth  that  there  was  a  previous  grant  from 
Fioger  to  John,  and  that  it  was  tailed  in  form,  and  by  this  charter 
ready  etc.  :  Hind  I  submit  that  since  John  our  father  granted  the 
tenements  by  this  tine  and  reserved  the  reversion  to  himself  after 
Eoger  granted  the  tenements  to  John  in  fee  tail  without  reserving 
the  reversion,-  this  fine  doth  not  extinguish  the  tail  in  the  descent, 
and  therefore  this  fine  would  not  bar  us  even  though  we  were  of 
full  age  judgment. 

MalbertJiorpe.  You  do  not  fulfil  the  statutory  conditions  for  the 
avoidance  of  the  &ae,  for  the  fine  was  not  levied  by  anyone  in  the  taU, 
but  was  levied  between  this  Eoger,  who,  you  say,  was  the  donor, 
and  your  father  ;  and  you  are  heir  of  both  the  one  and  the  other. 
Judgment. 

Westcote.  This  writ  to  claim  the  tenements  is  given  to  me  by 
statute  because  of  the  grant  etc.,  and  not  because  my  father  died 
seised  of  such  an  estate  as  I  am  claiming  ;  for,  though  my  father 
had  alienated  etc.,  you  could  not  delay  the  plea  imtil  my  age,  for  to 
say  that  my  father  died  seised  would  be  no  reason  therefor. 

Bereford  C.J.  You  have  said  naught  yet  to  show  why  he  ought 
to  await  his  age. 

Toudehy.  See  here  the  fine  which  is  of  record  and  judgment  in 
itself,  and  proveth  that  John  had  fee  simple  ;  and  if  the  plantiff 
•were  to  be  received  to  the  averment  it  would  be  in  avoidance  of 
the  fine. 

Scrope.  Though  you  say  that  the  fine  etc.  [witnesseth]  that  John 
had  fee  simple,  you  camiot,  by  that,  oust  us  etc.,  for  our  Avrit  doth  not 
say  that  Eoger  had  fee  simple,  but  saith  that  he  granted  in  fee  tail. 
You  have  said  [that  he  granted]  in  fee  simple,  but  you  show  naught 
in  proof  thereof  save  the  fine  which  supposeth  a  previous  grant,  and 
doth  not  specify  whether  it  was  fee  simple  or  fee  tail.  Further,  if 
tenements  be  granted  in  fee  tail  and  the  grantor  afterwards  release 
and  quitclaim,  the  heir  in  the  tail  will  not  be  barred  by  the  quitclaim 
fi'om  claiming  by  the  form. 

Toudeby.  [I  agree]  if  he  were  to  aver  the  form,  changing  the 
description  of  the  fee  in  accordance  with  the  quitclaim.  Again,  if 
the  issue  were  to  bring  the  mortdancestor,  it  would  be  no  answer  in 
abatement  of  the  mortdancestor  to  say  that  his  father  had  only  a  fee 
tail,  and  so  he  would  recover  a  fee  simple.     Therefore  etc. 

Stonor.  If  we  had  a  fine  to  prove  the  form  you  would  not  be  re- 
ceived to  avoid  the  form  by  this  tine  which  is  of  a  later  date  ;  but  now 
we  produce  a  charter,  which  we  are  rt-ady  to  aver,  which  witnesseth  the 

'-=  The  text  is  obviously  corrapt,  and  the  translation  given  p.Iiove,  13  conjectural. 
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auerer   qe   doune   auxi  haut  estat  com  fet  la  fyn   et    demaundoms 
lugemeut  desicom  la  seisine  fut  liuere  sur  la  forme  de  la  chartre. 

Toud.  Non  est  simile  qe  la  fyn  put  estre  auere  par  recorde 
Dautrepart  la  fyn  qe  nous  mettoms  auaunt  si  fuit  dage  il  couendreit 
garaimtir  et  dire  qe  la  chartre  fut  fet  auaunt  la  fyn  et  ceo  ne  put  il  fere 
duraunt  le  [sic]  son  nounage. 

Ben:  II  yauoit  vne  dame  qe  porta  vne  assise  de  nouelo  disseisine 
et  fut  le  cas  tiel  son  baroun  fuit  enhorite  de  certeynz  teuementz  par 
le  doun  ^■n  Adam  issi  qil  voleit  fere  estat  a  sa  femme  et  il  et  sa  femme 
porterent  bref  de  garauntie  de  chartre  vers  Adam  et  vynt  en  court  et 
conusit  les  tenementz  com  ceux  qil  auoient  de  son  doun  auer  et  tenir 
al  baroun  et  a  la  femme  et  as  heirs  le  baroun  le  baroun  morust  le  heir 
entra  la  femme  porta  lassise  et  myt  auaunt  la  fyn  lautre  myt  auaunt 
chartre  en  proue  del  estat  son  pare  qil  auoit  auaunt  la  fyn  et  ou  estre 
ceo  tendy  dauerer  qe  pus  la  confeccioun  de  la  chartre  son  pere  vnqes  so 
demyst  et  pria  lassise  quel  assise  counta  loce  la  Wyte  par  qei  fut 
agarde  qele  ne  prist  rien  par  son  bref. 


III.i 

Forma  donacionis. 
Nicholas  de  Wal.ham  porta  soun  fourrae  de  doun  vers  Alice  qe 

fut  la  femme  William  de  \\\  et  demanda  le  Maner  do  W.  qe  vn  Ion 

dona  a  Wilham  soun  pere  et  a  ly  etc.  et  le  quel  apres  la  inort  etc.  a  fy 

deit  descendre  par  la  fourme  auant  dit. 

Cant     Deuant  Sire  Eauf  de  Hengham  etc  an  etc.  entre  les  auantditz 

Ahce  et  William  pleignantz  et  vn  Nicholas  chapeleyn  deforciant  se  leua 
vne  fyn  del  maner  auantdit  ou  mesme  cely  Nicholas  conisoit  le  maner 
contenu  en  le  bref  estre  le  dreyt  William  et  Alice  et  ceo  lour  rendy  a 
aueret  ten.r  a  tcrme  de  lour  .ij.  vies  apres  lour  deces  mesme  eel  maner 
remayndreit  a  mesme  cesti  Nicholas  qe  ore  demande  et  vous  dioms 
qe  mesme  cesti  Nicholas  est  deynz  age  ou  sil  fut  resceu  si  couendreit 
il  trier  cole  fyn  qe  est  en  le  dreyt  a  qd  enfant  deynz  age  ne  put  estre 
pai-tie  et  demaundoms  iugem.-nt  si  duraut  soun  nounage  a  cesti  bref 
deit  estre  resceu. 

•  Text  of  (III)  from  C. 
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form  and  granteth  as  high  an  estate  as  the  fine  doth ;  and,  seeing  that 
seisin  was  dehvered  in  accordance  with  the  charter,  we  ask  judgment. 

Toudehy.  They  do  not  stand  on  the  hke  ground,  for  the  fine  can 
be  averred  by  record.  Further,  if  the  plamtiff  were  of  full  ago  he  would 
have  to  warrant  under  the  fine  which  we  produce  and  say  that  the 
charter  was  made  before  the  fine,  but  he  cannot  do  that  durmg  his  nonage. 

Bereford  C.J.  There  was  a  lady  [of  a  manor]  who  brought  an 
assize  of  novel  disseisin  ;  and  the  cu'cumstances  were  these.  Her 
husband  had  an  estate  of  mheritance  by  the  grant  of  one  Adam,  and  he 
wanted  to  grant  an  estate  to  his  wife  ;  and  he  and  his  wife  brought  a 
writ  of  warranty  of  charter  agamst  Adam,  who  came  into  Court  and 
acknowledged  the  tenements  to  be  those  which  they  had  of  his  grant, 
to  have  and  to  hold  to  the  husband  and  the  wife  and  to  the  heirs  ol 
the  husband.  The  husband  died.  The  heir  entered.  The  wife  brought 
the  assize  and  proffered  the  fine.  The  heir  produced  the  charter  in 
proof  of  the  estate  his  father  had  before  the  fine  ;  and,  further  than 
this,  offered  to  aver  that  his  father  had  never  demised  after  the  making 
of  the  charter  ;  and  [the  lady]  prayed  the  assize,  which  assize  ^was 
brought  by  Lucy  the  Wyte.^  Wherefore  it  was  adjudged  that  the 
wife  should  take  naught  by  her  writ. 

III. 

Formedon. 

Nicholas  of  Walsham  brought  his  writ  of  formedon  agoinst  Alice 
that  was  wife  of  William  of  Walsham  and  claimed  the  manor  of 
Walsham  which  one  John  granted  to  William,  his  father,  and  to  him 
etc.,  the  which  ought  to  descend  to  him  after  the  death  etc.  by  the 
foiTH  aforesaid. 

Cambridge.  A  fine  was  levied  before  Sir  Ralph  of  Ilt'ngliara  etc. 
in  the  year  etc.  between  the  aforesaid  Alice  and  William,  C(nnplainants, 
and  one  Nicholas  Chaplain,  deforcient,  in  respect  of  the  aforesaid 
manor,  by  which  that  Nicholas  recognised  the  manor  named  in  the  writ 
to  be  the  right  of  WiUiam  and  Alice,  and  surrendered  it  to  them  to  have 
and  to  hold°for  the  term  of  their  two  lives,  and  after  their  death  that 
same  manor  was  to  remam  to  this  same  Nicholas  who  now  claimeth  ; 
and  we  tell  you  that  this  same  Nicholas  is  within  age.  If  he  were 
now  received,  it  would  be  necessary  to  tr^'  this  fine,  which  is  in  the  right , 
but  no  infant  within  age  can  be  a  party  to  try  the  right  ;  and  we  ask 
judgment  whether  he  ought  to  be  received  to  this  writ  during  his 
nonage. 

'-«  Tho  text  is  not  verj'  clear,  but  the  translation  givtn  above  probably  conveys 
the  sense  intended. 
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Scrop.  Lestatut  veot  qe  statim  post  mortem  etc.  le  quel  e-^tntut 
nous  doune  ceste  accioun  par  mye  la  taille  la  quele  taille  vous  ne  dedites 
par  qei  nous  prioms  qe  la  court  la  teigne  agraunte. 

Herle.  Statut  dit  qe  statim  post  mortem  etc.  ad  eorum  e.xitum 
etc.  post  eorum  obitum  remaneat  vel  ad  donatorem  vel  ad  eiiis  heredes 
revertat  donqe  semble  par  mesme  la  resoun  qe  si  le  done  deuyo  sanz 
isseu  le  donour  ou  soun  heir  auera  recouerir  deyn;5  age  quod  falsum  est. 

Scrop.  En  Ic  reuerti  homme  deraande  de  la  seisine  soun  auiicestre 
cum  de  fee  et  de  dreyt  et  en  le  descender  par  mye  la  taille  la  quele 
accioun  est  done  par  statut  ou  en  le  reuerti  est  done  a  la  comune  ley 
par  qei  nent  semblable. 

Malm.  A  la  comune  ley  ou  launcestre  morust  seisi  en  fee  taille  le  heir 
auoit  soun  recouerir  par  mordanceslor  ou  le  descender  est  ore  graunte 
par  statut  et  de  pus  qe  la  fyn  qest  de  record  testmoigne  qc  William 
soun  pere  ne  morust  pas  seisi  issi  qe  de  sa  mort  a  la  comune  ley  il  ne 
purra  mye  vser  le  raordancestor  par  qei  demaundoms  iugement  si  a 
eel  bref  qe  est  en  lu  de  mordancestor  deuoms  respoundre. 

Scrop.  Cesti  bref  est  done  par  statut  le  quel  doune  cesti  bref  in- 
differemcnt  la  ou  lautre  [sic]  morust  seisi  ou  nent  seisi. 

Mabn.  Sil  fust  de  age  il  conustreit  le  fet  et  pus  dirreit  ascmie 
chose  par  qei  ceo  ne  ly  deit  greuer  ou  sil  fut  resceu  ore  il  ne  respoundra 
rens  a  la  fyn  pur  ceo  qe  il  ne  la  purroit  trier. 

Toud.  Sil  fust  de  age  il  ne  serreit  pas  resceu  tanqe  il  eust  desclame 
en  la  reuersioun  et  depus  qe  la  fyn  ly  suppose  estre  enherite  de  mesmes 
lez  tenements  ou  ley  ne  ly  seoltre  mye  auer  deux  accioims.a  vn  tens  en 
vn  mesme  tenement  ou  sil  fut  dcyns  age  respoundu  il  ne  purra  my 
deselamer  et  issy  encountre  ley  aureit  il  .ij.  acciouns  par  qei  il  ly 
couent  atteudre  soun  age. 

Herle  ad  idem.  Sil  fut  respoundu  et  nous  trauersaraes  la  fourme 
et  lencjuest  passast  encountre  ly  si  auereit  perdu  accioun  par  mye  la 
taille  et  vncore  apres  la  deces  Alice  par  la  fyn  ly  serroit  accioun  sauue 
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Scrape  The  statut.i  saith  that  nnmecUately  after  the  death 
etc.,  winch  statute  giveth  us  this  action  on  the  tail,  which  tail 
you  do  not  deny  ;  and  we,  therefore,  pray  the  Court  to  take  it  as 
granted. 

Herle.  The  statute  saith  that  immediately  after  the  death  etc 
to  then-  issue  etc.,  and.  after  the  death  of  these,  [the  land]  is  either 
to  remain  to  the  donor  or  is  to  revert  to  his  heirs.  [Your  contention] 
seems  to  be  that,  similarly,  if  the  donee  die  without  issue  the  donor 
or  his  ho.r  withhi  a;,e  would  have  an  action  to  recover  ;  but  this  is 
not  so. 

Scropc.  In  the  reverter  the  claimant  claimeth  of  the  seisin  of  his 
ancestor  as  of  fee  and  right,  and  in  the  descender  by  the  tail,  this  action 
bemg  given  by  statute,  while  the  action  in  the  reverter  is  given  by  the 
common  law  ;  and  so  they  are  not  analogous. 

Malberihorpe.  By  the  common  law,  ^here  the  ancestor  died  seised 
in  fee  tail,  the  heir  hath  his  recovery  by  a  .vi-it  of  mortdancestor.  but 
the  wTit  m  the  descender  is  now  provided  by  the  statute  ;  and  since 
the  fine,  which  is  of  record,  witnesseth  that  William,  the  plaintiffs 
father,  did  not  die  seised,  the  plaintiflf  could  not,  upon  his  father's 
death,  use  the  writ  of  mortdancestor  imder  the  common  Jaw.  Where 
fore  we  ask  judgment  whether  we  ought  to  answer  this  ^^Tit  ^vhich 
IS  provided  ni  place  of  a  mortdancestor. 

_  Scropc.  This  writ  is  given  by  statute,  and  the  statute  aiveth 
It  mditlerently  both  in  the  case  where  the  ancestor  died  seised  and 
where  he  did  not  die  seised. 

Malberihorpe.  If  the  plaintiff  were  of  full  age  he  could  admit  the 
deed  and  then  say  something  to  show  why  it  ought  not  to  prejudice 
him  ;  but  if  he  were  to  be  received  now  he  could  sav  naught  m  respect 
of  the  hne.  for  he  can  be  no  party  to  trving  it. 

Toudcby.  Even  if  he  were  of  full' age  he  would  not  be  received 
before  he  had  disclaimed  in  the  reversion  ;  and  since  the  fine  supposeth 
him  to  have  an  estate  of  inheritance  in  these  same  tenements  and  since 
the  law  will  not  permit  him  to  have  two  rights  of  action  in  respect 
of  the  same  tenement  at  the  same  time,  if  he  were  now  to  be  answered 
when,  by  reason  of  his  being  within  age,  he  cannot  disclaim,  he  would 
consequently  have  two  rights  of  action  ;  and  therefore  he  oucrht  to 
wait  till  his  fiUl  age. 

Hcrkad  idem.:    If  ho  were  to    be  answered  and  we  traversed  the 

form  and  Ui.  n,que>t  jmssed  against  him,  he  would  thereby  lose  Ids 

action  m  virtue  of  the  tail  ;   and  yet  by  the  fine  a  right  of  action  would 

be  reserved  to  him  upon  Alico-s  death,  and  so  the  Court,  while  extin- 

'  Statute  of  WestminsftT  II.  cap.  i. 
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et  issi  la  court  ly  estayndreit  viie  accioun  et  durreit  vue  autre  qe  serreit 
inconuenient. 

Berr.  En  vne  assise  de  nouele  disseisino  vu  homme  clama  fraimc 
tenement  par  vn  title  et  perdi  et  porta  latteyute  et  recouery  fraunc 
tenement  par  autre  title  auxi  de  ceste  parte  nest  pas  inconuenient  qe 
homme  de  vn  tens  prendra  rens  par  sa  accioun  ou  en  autre  tens  il 
purra  recouerer  mesmes  les  tenementz  par  autre  accioun. 

West.  11  bient  ceste  parole  alayer  par  .ij.  resovms  vn  par  le  noun 
age  vne  autre  par  la  fyn  par  noun  age  ne  mye  pur  ceo  qe  lestatut  nous 
domie  acciomi  meyntenaunt  aprea  la  mort  le  tenaunt  par  la  taille  ou 
si  nostre  accioun  fut  delaye  tanqo  a  vostre  age  estatut  seruereit  de  nent 
par  la  fyn  ne  mye  pur  ceo  qe  lestatut  dit  et  si  fynis  super  hia 
tenementis  leuetiu-  etc.  dount  a  la  fyn  qe  nule  est  ne  respoundra  iammea 
etc.  et  per  consequens  mesme  la  fyn  ne  deit  nostre  accioun  targer. 

A  vn  autre  iour  fut  agarde  qil  respondisscnt  outre  et  disoient  qe 
entre  vn  Koger  qil  supposent  qe  dona  en  la  tailla  \_sic]  a  Ion  pere  mesme 
cesti  Nicholas  qe  ore  demande  sc  leua  vne  ijn  Ian  .xxxj.  deuant  sire  Ion 
de  Metigham  etc.  ou  mesme  cesti  Eoger  conissoit  lez  tenementz  con- 
tenuz  en  le  bref  estre  le  dreyt  Ion  com  ceo  qil  auoit  de  soun  domie  et 
pur  cele  reconissance  mesme  cesti  Ion  graunta  et  rendy  mesmes  les  tene- 
mentz a  Eoger  et  a  Isabel  a  teuyr  a  terme  de  lour  deux  vies  et  qe  apres 
lour  deces  lez  tenementz  retournereient  alauandit  Ion  et  issy  la  ou  vous 
affermez  fee  taille  en  nostre  persone  la  testmoigne  la  fyn  qe  fee  pure  ou  si 
vous  fussez  resceu  vous  destryerez  la  f}"n  a  qei  vous  ne  poez  estre  partie 
durant  vostre  noun  age  domit  nous  demamidoms  iugement  si  vous  de 
tel  ago  deuez  estre  resceu. 

Scrap.  La  fyn  qe  vous  mettez  auant  suppose  qe  durante  la  fyn  Roger 
dona  de  quel  dounc  nous  pcmoms  acciomi  le  quel  doune  nous  volojiia 
auerer  en  fee  taille  et  demaundoms  iugement  si  par  nule  fyue  puys 
eel  doune  entre  me.smes  lez  personos  leue  pusse  nostre  accioun  targer 
ou  nous  de  nostre  accioun  barrcr.  Et  de  autre  parte  tut  conissoit 
Pioger  lez  tenementz  etc.  estre  le  dreyt  Ion  etc.  et  issy  par  couissance 
esteynast  le  dreyt  de  la  reuersion  en  sa  persone  et  lo  affermast  en  la 

'  Suemingly  a  slip  for  (/eic.iii*. 
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puishing  one  right  of  action,  would  give  him  another,  which  would  he 
incongruous. 

BKKEKoiin  C.J.  In  an  a?-ize  of  novel  disseisin  a  man  claimed  a  free- 
hold Lv  a  c.rtain  title  and  lost  his  case,  and  hrought  an  attaint  and 
recovered  hid  frtehold  by  another  title.  So  there  is  naught  incongruous 
if  in  the  prest'nt  circumstances  a  man  should  at  one  time  take  naught 
by  hii  action  and  at  another  time  recover  the  same  tenements  by 
unolhtT  action. 

]\\stcoie.  He  is  seeking  to  defeat  this  action  on  two  grounds  : 
)ir.~t  l.v  reason  of  the  plaintiff's  nonage,  and  then  by  reason  of  the  fine. 
]U-  caimot  do  it  by  reason  of  the  pLaintiff' s  nonage,  because  the  statute 
^•ivi'th  us  an  action  immediately  upon  the  death  of  the  tenant  by  the 
t.'.il,  and  if  our  action  were  to  be  delayed  until  j'our  full  age  the  statute 
wnuid  be  useless.  Neither  can  he  do  it  by  the  fine,  for  the  statute 
.-.lith  that  if  a  fine  be  levied  in  respect  of  tenements  of  this  kind  etc., 
no  answer  need  ever  be  put  in  against  the  fine  which  is  of  none  eft'ect 
etc. ;  and,  therefore,  this  same  fine  ought  not  to  delay  our  action. 

On  a  later  day  it  was  ruled  that  the  defendant  should  answer 
over  ;  and  he^  said  that  a  fine  was  levied  in  the  thirty-first  year  [of 
Edward  I.]  before  Sir  John  of  ^iletingham  etc.  between  one  Koger,  who, 
the  plamtiff  saith,  made  the  grant  in  the  tail,  and  John,  father  of  this 
same  Nicholas  [the  plaintifl'],  by  which  that  Eoger  acknowledged  the 
tenements  laid  in  the  writ  to  be  the  right  of  John,  as  having  them  by 
his,  Eoger's,  grant  ;  and  m  consideration  of  that  acknowledgment  that 
same  John  granted  and  surrendered  the  same  tenements  to  Eoger  and  to 
Isabel  to  hold  for  the  term  of  their  two  fives,  and  after  their  death  the 
tenements  were  to  return  to  the  aforesaid  John  ;  and  so,  while  you  say 
that  we  have  a  fee  tail  in  our  person,  the  fine  witncsseth  that  we  have 
a  fee  simple.  If,  then,  you  were  to  be  received,  you  would  have  to  try 
the  fine,  but  you  cannot  be  a  party  to  douig  that  while  you  are  within 
age.  We  ask  judgment,  therefore,  whether  you  ougiit  to  be  received 
whUe  you  are  so  within  ago. 

Scrope.  The  fine  which  you  tender  supposeth  that  before"  the  fine 
Eoger  had  made  a  gi-ant,  and  it  is  upon  that  [previous]  grant  we 
base  our  action,  and  we  are  ready  to  aver  that  that  grant  was  of  a 
fee  tail  ;  and  we  ask  judgment  whether  you  can  delay  our  action  or 
bar  us  from  our  action  by  any  fine  levied  between  the  same  parties 
after  that  grant.  And,  further,  even  though  Eoger  acknowledged  the 
tenements  etc.  to  be  the  right  of  Jofin  etc.,  and,  consequently,  did  by 
that  acknowledgment  extinguish  in  himself  the  right  in  the  reversion, 
declaring  it  to  bo  in  the  person  of  Jolm,  yet  it  doth  not  follow  from 
•  sc.  her  counsel.  '  Sec  the  text  and  footnote. 
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persone  Ion  par  tant  nensute  il  pas  qe  le  dreyt  taille  qe  passa  par  mye 
le  primer  doune  fut  restreint  eu  la  persone  Ion. 

Toud.  Nous  ue  pledoms  mye  a  restreyndre  la  taille  mes  a  prouer 
qe  duraiit  vostre  uounage  ne  deuez  estre  rt-sceu  pur  coo  qe  vous  ne  poez 
la  fyn  trier  entre  vos  auncestres. 

Scrop.  Pledez  cue  nous  et  quant  vous  vendrez  au  point  qe  nous 
ne  poms  trier  etc.  pernez  donqe  votre  auantago  etc. 

Stan.  La  ou  vous  ditez  qe  Roger  dona  en  fee  taille  il  dona  en  fee 
pure. 

Scrop.     En  fee  taille  prest  etc. 

Hcrle.  A  lauereuient  ne  deuez  auenir  encouutre  la  fyn  qe  tost- 
moigne  le  doune  en  fee  pure  qe  est  de  recorde. 

Scrop.  Ceste  fyn  se  leua  sur  vne  garauntie  de  chartre  issy  suppose 
cele  fyn  vn  doune  precedent  de  quel  doune  nous  pernoms  nostre  accioun 
en  la  taille  et  la  quele  taille  nous  voloms  auerer  et  la  quele  auerement 
il  refusont  iugement  et  mist  auant  chartre. 

Toud.  La  fyn  veot  qe  Roger  conut  le  maner  estre  lo  dreyt  Ion  com 
ceo  qeilauoitetc.  et  en  taunt  suppose  la  fyn  le  doune  estre  de  fee  pure 
par  qei  de  auerer  le  reuers  de  la  fyn  ne  deit  il  auenir. 

Scrop.  Si  Roger  eust  relesse  a  Ion  apres  la  taille  fet  cele  reles  ne 
eust  pas  restreint  la  taille  en  la  persoue  Ion  nent  plus  de  ceste  parte. 
Et  sic  pendet. 


Forma  Dotiacioiiis. 

Nicholas  fitz  Xicholas  de  Walsliam  porta  bref  de  forme  d.'  doun 
en  le  discender  vers  ilargerio  de  Walsham  et  dist  qe  les  tenementz 
furent  donez  a  Nicholas  sou  pere  et  a  les  heirs  de  son  corps  etc.  et  les 
queux  apres  la  mort  Nicholas  a  luy  deyuent  descendre  par  la  forme. 

Herle.  Altrefoitz  deuaunt  sire  Rauf  de  Plingham  et  cez  cum- 
paignons  certeyn  an  etc.  se  leua  vne  fin  entro  Nicholas  le  Chapleyn  et 
Nicholas  pere  lenfant  et  rnesmo  ceste  Margerie  ou  Nicholas  conust 
etc.  estre  le  dreyt  Nicholas  le  Chapleyn  etc.  pur  quel  reconissaunce 
Nicholas  rendi  mesraes  los  tenementz  a  Nicholas  et  a  Margerie  a  terme 
do  lur  deus  vies  et  apres  hir  di.;cesse  qe  les  tenementz  remeprdrent 

'  Text  of  ( IV)  from  E. 
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all  that  that  the  tailed  right  which  passed  by  the  first  grant  was  of 
none  effect  in  the  person  of  John. 

Toudehij.  We  are  not  pleading  in  extinguishment  of  the  tail  but  to 
show  that  you  ought  not  to  be  received  during  your  nonage  because 
you  cannot  try  .the  fine  which  was  made  between  your  ancestors. 

Scrape.  Plead  with  us,  and  when  you  come  to  arguing  the  point 
■whether  we  can  try  etc.  make  the  most  of  it  you  can  etc. 

Stonor.  Whereas  you  say  that  Roger  granted  hi  fee  tail,  [we  say 
that]  he  granted  in  fee  simple. 

Scrope.     In  fee  tail,  ready  etc. 

Herle.  You  ought  not  to  get  to  that  averment  against  the  fine 
which  %vitne3seth  that  the  grant  was  of  a  fee  simple  and  which  is  of 
record. 

Scrope.  This  fme  was  levied  under  a  writ  of  warranty  of  charter, 
and  consequently  this  fine  doth  suppose  a  grant  precedent,  and  it 
is  from  that  grant  in  tail  that  we  take  our  right  of  action  ;  and  we 
•are  ready  to  aver  that  grant  in  tail,  and  they  refuse  that  averment. 
Jiidgment— and  he  tendered  the  charter. 

Toudeby.  The  fine  saith  that  Eoger  acknowledged  the  manor  to 
be  the  right  of  John  as  that  which  he  had  etc.,  and  thereby  the  fine 
doth  suppose  the  grant  to  be  of  a  fee  simple.  Consequently  he  ought 
not  to  get  to  an  averment  of  the  opposite  of  the  fine. 

Scrope.  If  Eoger  had  released  to  John  after  the  grant  in  tad,  that 
release  would  not  have  extinguished  tli"  tail  in  John's  person  ;  no 
more  here. 

And  so  the  matter  hangeth. 


IV. 

Foimedoii. 

Nicholas,  son  of  Nicholas  of  Walsham,  brought  a  writ  of  formedon 
in  the'  descender  against  ilargery  of  Walsham.  and  said  that  the 
tenements  were  granted  to  Nicholas,  his  father,  and  to  the  heirs  of  his 
body  etc.  ;  which  tenements  ought,  after  the  death  of  his  father,  to 
descend  to  him  by  the  form. 

Hcrle.  At  otlier  time  before  Sir  Ealph  of  Hengham  and  his  com- 
panions in  a  certain  year  etc.  a  fine  was  levied  between  Nicholas  the 
Chaplain  and  Nicholas,  the  father  of  the  infant  [plaintiff],  and  this  same 
Margery  wliereby  Nicholas  acknowledged  etc.  to  be  the  right  of  Nicholas 
the  Chaplain  etc.  m  consideration  of  which  acknowledgment  Nicholas 
surrendered  these  same  tenements  to  Nicholas  and  to  ^Margery  for  the 
term  of  tlioir  two  lives,  and  after  tlieii;  death  the  tenements  were  to 
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a  cesti  enfaunt  etc.  et  depus  qe  la  fin  qest  de  recorde  tesiuoigne  qe  le 
pere  lenfauut  morust  pas  seisi  com  do  fee  en  quel  cas  cesti  bref  si  est 
le  bref  de  dreyt  pur  le  issue  en  la  discendre  et  il  deynz  age  iugement 
si  duraunt  son  nounage  etc. 

Scrop.  Statut  veot  qe  statim  post  mortem  huiusmodi  viri  et 
mulieris  etc.  ore  cele  parole  ne  poet  estre  meyntenu  si  la  femme  re- 
teigne  en  ceo  cas  iugement  si  etc.  Item  statut  voet  qe  si  fin  sur  cele 
manere  de  tenement  seit  leue  qe  la  fin  seit  nule  par  qey  etc. 

Toud.  Nous  dioms  qe  nous  tenoms  ceux  teuemenz  par  forme  de 
la  fin  qest  de  recorde  et  la  reuercioun  a  vous  et  ne  clamons  rien  a  vostre 
desheritaunce  et  pur  ceo  desclamez  en  la  reuercion  ou  conisetz. 

Herle.  Nous  vous  dioms  qe  Ian  .xxj.  deuaunt  sire  lohan  de 
MetLngham  etc.  se  leua  vne  fin  entre  Robert  de  Walsham  et  Nicholas 
son  fuitz  pere  mesme  celuy  qe  ore  porte  etc.  ou  Eobert  conast  etc. 
estre  le  dreit  Nicholas  come  ceux  qil  auoit  de  sou  doun  pur  quel  re- 
conissaimce  Nicholas  graunta  a  Robert  mesmes  les  tenementz  a  terme 
de  sa  vie  et  apres  son  decesse  qe  les  tenemenz  retournerent  a  Nicholas 
et  a  cez  heirs  et  desicom  nous  mettoms  auaunt  cez  fez  qe  sount  de 
recorde  et  qe  tesmoignent  qe  vostre  auneestre  auoit  fee  simple  et  la 
resoun  par  quele  vous  demandez  si  est  par  \ne  taile  qe  serreit  en 
anentisment  do  les  fins  a  qey  il  ne  poet  estre  partie  deynz  ago  par  qey 
nous  neutendoms  pas  qe  la  court  nous  voile  mettre  a  respoimdre  a 
ceo  bref  encountre  la  fin  duraunt  son  nounage. 

Scrop.     Cost  al  accioun  voletz  ceo  pur  rosporms. 

Herle.     Eobert  ne  dona  mye  en  fee  taile  prcst  etc. 

Scrop.     Trest  dauerer  qe  si  et  mustra  auaunt  la  chartro  par  qey  etc. 

Herle.  Al  auerement  ne  deuetz  auenir  depus  qe  nous  mustroms 
fin  par  la  quele  vostre  auneestre  resceust  ceux  tenemenz  en  fee  simple 
iugement  si  al  auerement  del  pais  qe  serreit  encountre  de  la  fin  vous 
deuetz  auenir. 

Scrop.  II  nous  voclent  barrer  par  \Tae  fin  qe  se  leua  sur  bref  de 
garaiujtie  de  chartre  la  quele  fin  suppose  vn  domi  de  nostre  auneestre 
de  qy  nous  pemoms  nostre  titil  par  la  forme  en  supposauut  qil  fu 
seisi  auaunt  la  fin  et  nous  voloms  auerer  qe  en  fee  taile  prest  etc. 
et  demaundoms  iugemoiit. 
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remain  to  this  infant  etc.,  and  since  the  fine,  wliich  is  of  record, 
■witnesseth  that  the  father  of  the  infant  did  not  die  seised  as  of  fee, 
judgment  whether  during  his  nonage  etc.,  as  in  those  circumstances 
this  -writ  is  the  writ  of  right  for  the  issue  in  the  descent,  and  he  is 
within  age. 

Scrope.  The  statute  provideth  that  immediately  after  the  death 
of  a  husband  and  wife  in  these  circumstances  etc.  Now  these  words 
cannot  be  fulfilled  if  the  wife  retain  in  these  circumstances.  Judgment 
whether  etc.  Again,  the  st  atute  saith  that  if  a  fine  be  levied  of  a 
tenement  of  that  kmd  the  fine  is  to  be  void  ;  wherefore  etc. 

Toudehj.  We  say  that  we  hold  these  tenements  by  the  form  of 
the  fine,  which  is  of  record,  and  the  reversion  is  to  you,  and  we  claim 
naught  to  your  disinheritance  ;  and  therefore  either  disclaim  in  the 
reversion  or  admit  [the  fine]. 

Herh.  We  tell  you  that  in  the  twenty-first  year  [of  the  reign  of 
King  Edward,  father  of  the  lord  King  that  now  is]  before  Sir  John  of 
Metingham  etc.  a  fine  was  levied  between  Kobert  of  Walsham  and 
Nicholas  his  son,  father  of  this  same  [Nicholas]  who  now  bringeth  etc., 
whereby  Eobert  acluiowledged  etc.  to  be  the  right  of  Nicholas  as  tliose 
which  he  had  by  his  grant,  in  consideration  of  which  acknowledgment 
Nicholas  granted  to  Eobert  those  same  tenements  for  the  term  of  his 
life,  and  after  his  death  the  tenements  were  to  return  to  Nicholas  and 
to  his  heirs  ;  and  since  we  produce  lliese  deeds,  which  are  of  record- 
and  witness  that  your  ancestor  had  a  fee  simple,  and  since  the  groimd 
on  which  you  are  claiming  is  a  tail  which  would  be  in  defeasance  of  the 
fines,  to  which  the  plantiff  cannot  be  party  while  he  is  within  age,  we 
do  not,  consequently,  think  that  the  Court  will  wish  to  make  us  answer 
this  writ,  against  the  tenor  of  the  fine,  during  the  plaintiff's  nonage. 

Scrojpe.  You  are  pleadmg  to  the  action.  Do  you  mean  this  for 
your  answer  ? 

Herle.     Eobert  did  not  grant  in  fee  tail ;    ready  etc. 
.     Scrope.     Eeady  to  aver  that  he  did — and  he  proffered  the  charter 
- — wherefore  etc. 

Herle.  You  ought  not  to  get  to  the  avenncnt  since  we  produce 
a  fine  by  which  your  ancestor  took  these  tenements  m  fee  simple. 
Judgment  whether  you  ought  to  get  to  an  averment  of  the  country 
wliich  would  be  contrary  to  the  fine. 

Scrope.  They  want  to  bar  us  by  a  fine  which  was  levied  under 
a  writ  of  warranty  of  charter,  which  fine  supposcth  a  grant  by  our 
ancestor  from  whom  we  take  our  title  by  the  form  [of  the  grant], 
supposing  that  he  was  seised  [of  a  fee  simple]  before  the  fine,  and 
we  will  aver  that  in  foe  tail,  ready  etc.  ;|  and  wo  ask  judgment. 
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Toud.  Et  nous  iugement  de?pu3  qe  la  fin  tesmoigne  qe  le  pere 
lenfauiit  auoit  fee  sinple  si  vous  al  auerement  deynz  age  qe  seireit 
en  anentisment  de  la  tin  deuetz  auenir. 

Scrap.  La  fin  ne  proue  pas  qil  auoit  fee  simple  lues  qil  auoit  les 
tenemenz  de  son  doun  auaunt  quel  douu  la  fin  suppose  qil  fu  seisi  et 
nous  voloms  auerer  qeu  forme  taile  iugement. 

Toud.  Si  le  donour  out  relese  etc.  al  done  le  issue  recouereit  par 
le  mortdauncestre. 

Scrop.  Mes  sil  vst  alieue  vssetz  vous  barre  le  issue  de  son  bref 
de  forme  de  doun. 

Berr.  Le  donour  serra  oste  de  la  reuercioun  mes  par  taunt  ne 
ostrez  vous  pas  le  issue  qil  no  vsera  bien  le  forme  de  doun. 

Caunthr.  Statut  voet  qe  si  celuy  a  qy  le  doun  etc.  out  aliene  le 
issue  apres  sa  mort  eit  son  recouerer  etc.  mes  ore  la  fin  etc.  nule  rien 
ne  destret  al  heir  qe  nous  affermons  le  dreit  en  sa  persone  et  rien  ne 
pledoms  a  sa  desheritaunce  dmik  semble  il  qe  par  lestatut  ne  se  poet 
il  pas  eyder  en  ceo  cas  etc. 


Fourmo  de  doune. 

Nichol  le  Hz  lohan  de  Walsam  porta  son  bref  de  fourme  de  doune 
uers  Alice  qe  fut  la  femme  loban  de  Walsam  et  demaunda  le  maner 
de  Walsam  forspris  vj.  acres  de  terre  en  meym  le  maner  et  dit  qe  vn 
Eoger  de  Walsam  fut  seisi  du  maner  forspris  la  forsprise  et  dona  le 
maner  a  lohau  de  Walsam  ct  a  les  heyres  de  Ion  cors  issaunz  par  quel 
doun  lohan  fut  seisi  etc.  sulom  la  fourme  auauutdit  et  Icquel  apres  la 
mort  lohan  a  Nichol  fiz  et  heyr  meyme  cely  lohan  desceudre  deit  par  la 
fourme  etc. 

Caunt.  defend/  et  dit  qe  Ian  du  regno  le  roy  qe  mort  est  primer  sci 
leua  vne  fine  enter  lohan  et  Alice  de  vne  part  pleignaunz  et  Nichol  le 
chaplayn  de  autre  part  deforcant  de  meyme  le  maner  forspris  etc. 
ou  lohan  et  Alice  conusait  les  tenemeutz  en  bref  contenuz  estre  le  dreyt 
Nichol  com  ceux  qe  il  auoit  de  son  doun  pur  quel  reeoimsance  Nichol 
regrauuta  les  tenementz  a  lohan  et  Alice  a  tutez  lur  vies  et  apres  lur 

'  Text  of  (V)  from  H. 
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Toudehij.  And  -sve  [ask]  judgiaent  whether,  since  the  fine  witnesseth 
that  the  uifant's  father  had  a  fee  simple,  yini  oii,^;ht  to  pet  to  the 
averment,  which  would  go  to  the  defeasance  of  the  fine,  during  the 
plamtiff's  nonage. 

Scrope.  The  fine  doth  not  prove  that  [Eohert  the  fatlu-r]  had  a 
fee  sinqile,  but  that  [Nicholas  the  son]  toi)k  the  tenements  by  his 
grant,  before  which  grant  the  fine  supposeth  that  ho  was  in  seisin  : 
and  we  will  aver  that  in  a  tailed  form  [etc.].     Judgment. 

Toudehij.  If  the  donor  had  released  etc.  to  the  donee,  the  issue 
could  recover  by  the  mortdancestor. 

Scrope.  But  if  he  had  alienated,  could  j^ou  Ijar  the  issue  from  his 
writ  of  formedon  ? 

Bekeford  C.J.  The  donor  would  be  ousted  from  tho  reversion, 
but  you  could  not  for  such  reason  bar  the  issue  from  his  clear  right 
to  use  the  writ  of  formedou. 

Cambridge.  The  statute  provideth  that  if  he  to  whom  the  gift  etc. 
have  alienated,  the  issue  shall  have  his  recovery  etc.  after  [the  alienor's] 
death  ;  but  here  the  fine  etc.  taketh  naught  from  the  heir,  in  whose 
person  we  affirm  the  right  to  be  ;  and  we  are  pleadmg  naught  that 
goeth  to  his  disinheritance.  It  seemeth,  then,  that  in  these  circum- 
stances he  can  get  no  aid  frorji  the  statute  etc. 


Formedon. 

Nicholas,  the  son  of  John  of  Walsham,  brought  liis  writ  of  formedon 
against  Alice  that  was  wife  of  John  of  Walsham  and  claimed  the  manor 
of  Walsham  saving  six  acres  of  land  within  the  same  manor  ;  and  he 
said  that  one  Roger  of  Walsham  was  seised  of  the  manor  saving  so 
much  as  is  excepted  and  granted  the  manor  to  John  of  Walsham  and 
to  the  heirs  of  the  body  of  John  issuing  ;  by  which  grant  John  was 
seised  etc.  according  to  the  form  aforesaid,  and  the  said  manor  ought 
by  the  form  etc.  to  descend  to  Nicholas,  son  and  heir  of  that  same 
John,  after  the  death  of  John. 

Cambridrjc  defended  and  said  that  in  the  [twenty-]first  year  of  the 
reign  of  the  King  that  is  dead  a  fine  was  kvitd  lietw.'cn  John  and  Alice 
of  the  one  part,  complainants,  and  Nicholas  tho  Chaplain  of  the  other 
part,  deforcient,  in  respect  of  the  same  manor  saving  etc.  by  which 
Johii  and  Alice  acknowledged  the  tenements  named  in  the  writ  to  be 
the  right  of  Nicholas  as  those  which  he  had  by  their  grant  ;  and  in 
consideration  of  that  acknowledgment  Nicholas  regranted  the  tene- 
ments to  John  and  Alice  for  the  whole  of  their  lives,  and  after  their 
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<leces  qe  les  tenouientz  reuun-ngnent  a  Nichol  fiz  nieyme  eel}'  lobaii  qe 
ore  deniaunde  et  deniaundoms  iugemeiit  del  liure  qe  son  recouerer  est 
taylle  en  la  tine  qe  est  de  reeorde  qe  tesmoygne  qe  il  nauoit  mie  estate 
forsqe  de  franiiktenement  ct  iiient  de  fee  si  par  ceo  bref  accioun  poet  auer 
tanke  son  tens  vigiie  qe  est  coinpris  dcynz  la  fine. 

Scrop.     ^'ous  uolonis  auerer  nostre  foiinne. 

Caunt.  Yous  auez  entendu  coment  nous  auoms  mis  auaunt  fine  qe 
tesmoygne  qo  le  pier  nauoit  alt  re  estate  qe  de  frauuktenement  et  si 
il  fut  ore  respondu  si  eneuteroit  il  nostre  fine  durant  son  noun  age 
iugement. 

Scrop.  Statut  nous  aide  qar  il  dit  quod  statini  post  mortem  douut 
jie  couient  il  plus  qe  anerer  la  fourme  et  auxint  si  fine  des  ceux  tenemeutz 
salt  leue  seit  nule  etc. 

Toudehy.  Si  il  fut  ore  respouudu  a  ceste  fourme  et  iugement  sei 
fit  countre  luy  nunkor  quant  tens  auendroit  luy  durroit  [sic]  ^  recouerer 
et  si  aueroit  accioun  sur  accioun  qar  il  ne  poet  desclamer  qar  nous  luy 
■deuoms  recouerer  par  fine  qe  est  de  reeorde. 

Scrop  iustice.  D  dit  qe  il  voct  auerer  la  fourme  et  la  ou  la  fourme 
poet  estre  auere  si  le  pier  ubliga  luy  et  ses  heyres  a  la  garauntie  quidez 
-vous  qe  ceo  ly  barrerait. 

Toudehy.     leo  cray  qe  oyl. 

Herel.  Si  tenementz  sount  donez  en  fee  taylle  et  cely  a  qy  le  doun 
sei  fete  seit  dis.-eisi  par  vn  estraunge  et  le  frer  le  disseisi  face  vne  cbartre 
al  tenaunt  et  oblige  luy  et  ses  heyres  a  la  garauntie  le  fiz  le  disseise 
apres  la  mort  le  pier  et  le  vukel  nauera  iaines  recouerer. 

Scrop.  Ceo  peut  vncor  set  estre  ceo  il  ne  mettunt  riens  countre  nous 
mes  ceste  fine  la  ou  nous  uoloms  auerer  la  taylle  coment  qe  la  fine  sei 
leua  et  la  fine  entre  autres  persones  qo  ne  firunt  le  doun  par  la  fourme 
par  qay  si  ceste  fine  out  este  leue  entre  meymes  les  persones  la  court  ne 
out  niie  eu  si  graimt  euidence  de  nostre  dreyt  et  mes  qe  si  fut  del  hure 
-qe  nous  voloms  auerer  la  fuurmo  la  fine  qe  sei  leue  en  desberitaunce 
le  heyr  en  la  taylle  en  countre  la  fourme  seit  nule. 

Malb.  Quant  vous  serriez  de  age  dimkes  plederez  vous  en  nent- 
issaunt  la  fine  et  qo  ele  est  nule  issint  veirz  [^sic]  est  qe  la  fine  sei  leua 

'  The  text  here  as  elsewhere  is  corrupt. 
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death  the  teuemeuts  were  to  remaui  to  ^'icholas,  son  of  that  same 
John,  -who  now  claimfth  ;  and  since  his  recovery'  is  of  an  estate 
tail  according  to  the  fine,  which  is  of  record  and  witnesseth  that  he 
hath  no  estate  save  a  freehold  and  not  a  fee  simple,  as  is  set  out  in  the 
fine,  we  ask  judgment  whether  he  can  have  any  right  of  action  by  this 
•v\Tit  until  he  be  of  full  age. 

Scrope.     We  are  ready  to  aver  our  form. 

Cambridge.  You  have  heard  how  we  have  tendered  a  fine  which 
witnesseth  that  his  father  had  no  other  estate  than  a  fi'eehold,  and 
if  he  were  to  be  answered  now  during  his  nonage  our  fine  would  be 
defeated.     Judgment. 

Scrope.  The  statute  is  in  our  favour,  for  it  saith  '  immediately 
after  the  death.'  We  need,  then,  only  aver  the  form  ;  and,  further, 
if  any  fine  of  these  tenements  were  levied  it  is  void  etc. 

Toudehy.  If  he  were  to  have  answer  now  to  this  writ  of  formedon 
and  judgment  were  given  against  him,  yet,  when  he  attained  his  age,  he 
would  have  an  action  to  recover,  and  so  would  have  plea  upon  plea, 
for  he  cannot  [now]  disclaim,  and  we  ought  to  recover  against  him 
by  the  fine  which  is  of  record.^ 

Scrope  J.  The  plaintiff  saith  that  he  is  ready  to  aver  the  form, 
and  do  you  think  that  where  the  form  can  be  averred,  the  fact  that  the 
father  bound  himself  and  his  hoirs  to  the  warranty  can  bar  him  from 
ihat  ? 

Toudehy.     I  believe  that  it  will. 

Ilerle.  If  tenements  be  granted  in  fee  tail  and  he  to  whom  the  grant 
is  made  be  disseised  by  a  stranger,  and  the  brother  of  him  that  is 
disseised  make  a  charter  to  the  tenant  and  bind  himself  and  his  heirs 
to  the  warranty,  the  son  of  him  that  was  disseised  will  never  be  able 
to  recover  after  the  death  of  his  father  and  his  uncle. 

Scrope.  That  may  be  ;  but,  again,  they  tender  naught  against  us 
save  this  fine,  while  we  are  ready  to  aver  the  tail.  Though  the  fine 
were  levied  it  was  levied  between  persons  other  than  those  who  were 
parties  to  the  grant  by  the  form.  If,  therefore,  this  fine  had  been  levied 
between  the  same  persons,  the  Cotirt  would  not  have  had  as  clear 
evidence  of  our  right  [as  it  has  now],  and  even  though  it  had  been,  yet, 
since  we  are  ready  to  aver  the  form,  the  fine  that  was  levied  against 
the  form  in  disinheritance  of  the  heir  in  the  tail  is  void. 

MalbcrOiorpe.  "When  you  are  of  age  you  can  tluii  plead  in  avoidance 
of  the  fine  and  that  it  is  of  none  effect  after  this  fasliioo,  that  it 
is  true  that  the  fine  was  levied,  but  it  ought  not  to  prejudice  you,  for 

'  The  text  li€Te  and  elsewhere  is  is  necessarily  conjectural  to  somo 
■obviously  corrupt  and   the  translation      extent. 
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rues  il  n.;  moy  deit  yruuer  kar  etc.  et  Jesclor  le  cus  nies  nieiit  duraunt 
vostre  nounage. 

Caunt.  Veez  cy  vne  tine  (jr  s^-i  leua  eutro  lohan  defendaunt  et 
Eoger  et  Alice  sa  ferniue  jjleygiiauntz  cest  a  sauer  qe  roger  grauiita 
les  tenementz  estre  le  dreyt  lobau  com  ceo  qe  il  ad  de  son  doune  pur 
quele  reconisaunce  lohan  graunta  et  reudit  meymes  les  tenementz 
a  roger  et  Alice  a  tut  lur  vies  et  apres  lur  deces  qe  les  tenementz  luy 
reuertisent  et  Memaundoms  iugement-  del  hure  qe  lohan  auoit  estate 
de  fee  simple  com  la  tine  suppose  et  puys  sei  demist  et  reprist  estate 
a  terme  de  vie  et  de  la  vie  sa  feme  com  celuy  qe  fut  seisi  de  fee  simple 
et  qe  poer  en  auoit  et  taylla  vne  remayndre  a  cely  Nichole  qy  porte  le 
bref  issi  qe  les  fuies  deforce  a  queux  il  ly  couient  par  les  resones 
auauntditz  respouuder  si  auauntage  par  la  fourme  voyle  enprendre 
iugement  si  duraunt  son  nomi  age  deiue  estro  respondu. 

Scrop.  Coment  qe  roger  reconoisait  a  lohan  dreyt  sinple  et  la 
forme  fut  deuaunt  taylo  a  qay  vous  ne  responez  nient  iugement  do 
luy  com  de  noun  defendu. 

Berr.     Responez  a  la  fourme.  •    ,.  . 

Malb.     Roger  dona  en  fee  simple.  • 

Scrop.     En  fee  taylle  prest  auerer. 
.  Malb.     A  cest  auerement  ne  auendrez  point  qar  veez  cy  fine  a  qay 
vostre  auncestre  fut  partie  qe  tesmoygne  fee  simple  iugement  si  al 
auerement  countre  tesmoygnaunce  de  la  fine  deuez  attayndre. 

Scrop.  Uous  auez  entendu  coment  ils  vnt  mis  auaunt  ceste  tiue 
qe  sei  leua  sur  garauntie  de  chartre  et  qe  tesmoygne  qe  roger  conoisa 
les  tenementz  estre  le  dreyt  lohan  com  ceux  qe  il  auoit  de  son  doun  ore 
tesmoygne  la  fine  qe  il  auoit  done  deuaunt  et  qe  il  fut  doun  quel  doun 
nous  voloms  auerer  fut  en  fee  taylle  sulom  la  tenure  de  ceste  chartre 
demaundoms  iugement  si  de  le  auerement  nous  deiuent  barren 

Malb.  Si  cest  auerement  fut  ore  resceu  ceo  serroit  anentier  la 
fine  qe  serroit  duresce. 

Migg.  Nanil  il  ne  serroit  mic  duresce  qar  coment  qe  la  fine  sei 
leua  le  doun  sti  fit  deuaunt  et  le  statut  voet  qe  le  tenaunt  tyegne 
sulom  la  uolunte  du  donur  par  hi  fourme  du  d.jun  nient  eant  rega'rde  a 
fine  qe  sei  leue  apres  en  biannz  de  desheritaunee  le  heyr. 

Malb.     Le  cas  ou  statut  vuide  line  leue  sur  la  tayle  si  est  soulement 

.  '-=  Tliese  words  are  siipcrlluous  lioiv,  as  thoy  aw  i.iacticallv  repeated  in   the 
iugeintnl  a  few  iiiit-;?  bvlow. 
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etc.  and  then  state  your  case  ;  but  you  cannot  do  that  during  your 
nonage. 

Cambridge.  See  here  a  fine  which  was  levied  between  John,  defend- 
ant, and  Eoger  and  AHce,  his  wife,  complainants,  to  the  effect  that 
Eoger  acknowledged  the  tenements  to  be  the  right  of  John  as  those 
■which  he  had  by  his,  Eoger's,  grant.  And  m  consideration  of  this 
acknowledgment  John  granted  and  surrendered  the  same  tenements 
to  Eoger  and  AHce  for  the  term  of  their  whole  lives,  and  after  their 
death  the  tenements  were  to  revert  to  him  ;  and,  since  John  had  an 
estate  of  fee  simple  according  to  the  fine,  which  ho  then  demised  and 
then  retook  an  estate,  subject  to  the  hfe-term  of  Eoger  and  his  wife, 
as  one  who  bad  the  fee  simple  and  power  of  disposition,  and  ho  tailed 
a  remainder  to  this  Nicholas  that  bringeth  the  assize,  so  that  the  fines 
are  valid,  and  Nicholas  ought,  for  the  reasons  aforesaid,  to  make  answer 
to  them  if  he  want  to  advantage  himself  by  the  form  ;  [but  he  cannot 
be  a  party  to  try  the  fines  while  he  is  under  age,  and  so  we  ask]  judg- 
ment whether  he  ought  to  be  answered  during  his  nonage. 

Scro2)e.  Though  Eoger  acknowledged  that  John  had  a  fee  simple, 
yet  the  earlier  form  was  in  the  tail,  and  to  that  you  make  no  answer. 
Judgment  of  him  as  putting  in  no  defence. 

Bereford  C.J.     Answer  as  to  the  form. 

Malbcrthorpe.     Eoger  granted  in  fee  simple. 

Scrope.     Eeady  to  aver  that  he  granted  in  fee  tail. 

Malhertliorpc.  You  ^^-ill  not  get  to  that  averment,  for  see  here  a 
fine  to  which  your  ancestor  was  party  that  witnesseth  a  fee  simple. 
Judgment  whether  you  ought  to  get  to  the  averment  against  the 
■witness  of  the  fine. 

Scrope.  You  liave  heard  how  they  have  put  forward  this  fine 
■which  was  levied  mider  a  -WTit  of  warranty  of  charter  and  which 
■witnesseth  that  Eoger  acknowledged  the  tenements  to  be  the  right  of 
John  as  those  which  he  had  by  Eoger's  grant  ;  now  the  fine  showeth 
that  Eoger  had  made  a  previous  grant,  and  we  are  ready  to  aver  that 
that  grant  was  of  a  fee  tail,  in  accordance  with  the  tenor  of  this  charter. 
"We  ask  judgment  whether  they  ought  to  bar  us  from  this  averment. 

Malberthorpe.  To  receive  this  averment  now  would  be  tantamount 
to  annulling  the  fine,  which  would  be  a  hardship  for  us. 

Miggdey.  XOj  there  would  be  no  hardship,  for  though  a  fine  was 
levied,  yet  the  grant  was  made  before  [the  fine],  and  the  statute  saith 
that  the  tenant  is  to  hold  according  to  the  intention  of  the  grantor 
by  the  form  of  the  grant,  and  that  no  regard  is  to  be  paid  to  any  fine 
subsequently  levied  to  the  disinheritance  of  the  heir. 

Malbcrthorpe.     Tlir  oiJy  case  wliero  the  statute  maketh  a  fine  on 
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ou  ele  sei  leue  sur  alieiiaciouii  en  quel  cas  nous  ne  sumes  nient  et  de 
puys  qe  commune  ley  lay  soefre  et  statut  ne  luy  oghte  point  iugement 
si  countre  la  tine  qe  tesmin-gne  fee  simple  en  la  peisone  lohan  quele 
fine  nest  mie  uoiJable  par  la  resone  auauntJit  si  le  auerement  deiue 
atteyndre. 

Scrap.  La  tine  en  tiel  cas  ne  luy  doun  fee  simple  plus  auaunt  ije 
relees  si  ele  fut  conu  nies  relees  ne  esteyndroit  mie  la  fourme. 

TovAeby.  Le  relees  frait  fee  simple  issi  qe  le  lieyr  userait  son  mon- 
dancestor  si  il  voile. 

Scrap.     Mes  poet  il  alienor. 

Gaunt.  II  ad  fee  simple  ceo  no  poez  dedire  qar  cely  en  qy  la  reuersion 
est  barre  et  quant  qe  en  ly  demort  passe  en  la  persone  le  tenaunt  dunk 
couent  il  qe  ceo  sait  en  la  persone  le  tenaunt  com  fee  pure  ou  il  seria 
nient. 

Berr.  leo  ose  dire  qe  le  donour  et  les  heyres  somit  bane?;  par  mie 
le  relees. 

Stonor.  leo  ne  tienk  cele  line  de  grayuour  ualue  ou  la  chartre  du 
doun  par  la  tayle  est  precedent  et  seifc  troue  qe  il  i  out  este  vne  fine 
precedent  qe  out  tesmoygne  la  tayle  et  par  quay  ele  out  este  tayle  mes 
si  fine  eut  este  precedent  la  secunde  fine  out  este  de  nule  value  etc. 
ergo  ne  en  ceo  cas. 

Frisqu.  Vous  ne  prouez  mie  par  cest  resoun  si  vous  eusez  line  qe 
tesmoygnat  la  tayle  si  aueriez  vous  chose  de  recorde  countre  chose 
de  recorde  et  Cfly  rjy  serrait  de  grayndre  ualue  destrucrat  cele  qe  serroit 
de  mayndre  value  mi;s  ore  le  auerement  qe  vous  tendez  est  a  esteyndre 
la  force  et  [.S(<;]  la  fine  qe  est  do  recorde  et  qe  est  solempne  par  quay 
demaundoms  iugt-ment. 

Scrap.  Et  nous  demaundoms  iugement  del  hure  qe  vostre  fine 
tosmoygne  vn  doun  precedent  et  il  ni  ad  mie  trauslacion  de  possession 
coni  de  fee  simple  et  auoms  tendu  de  auerer  qe  le  doun  qe  la  fine  tes- 
moygne  fut  sulom  la  fourme  quel  auerement  vousrefusez  par  quay  nous 
prionis  recorde  dr-:  iustices. 

Malb.  1-it  nous  iug'.nneiit  di-l  hure  qe  la  tine  te^mi^ygne  fee  sinple 
si  countre  la  tesmoygnance  de  la  fine  deuez  lauerement  tendre. 

Berr.  leo  vie  ou  vn  assise  de  nouele  disseisine  fut  porte  en  ceste 
manere  vn  huinme  pnrchaca  certeyn  tenementz  pur  luy  et  ses  heyres 
de  vn  autre  ou  le  fLffur  vint  lu  court  et  vne  fine  sei  leua  sur  la  garauntie 
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the  tail  void  is  ^^-\u^n  t!ie  line  is  levied  upon  alienution,  and  -^ve  are  not 
in  that  case  ;  and,  since  the  common  law  permitteth  and  the  statute 
doth  not  forbid  it,  Ve  a-k]  jiidgment  whether  they  ought  to  get  to 
the  averment  against  'the  tenor  of]  the  fine  which  -^vitnesseth  a  fee 
simple  in  the  person  of  John,  a  fine  which,  for  the  reason  stated,  is 
not  voidable. 

Scrope.  The  fine,  in  these  circumstances,  would  not  give  him  a  fe>- 
simple  any  sooner  than  a  release,  if  it  were  acknowledged,  would  do  '> 
but  a  release  would  not  extinguish  the  form. 

Toudebij.  The  release  would  make  a  fee  simple,  so  that  the  heir 
could  use  his  writ  of  mortdancestor  if  he  wanted. 

Scrope.     But  could  he  alienate  '? 

Cambridge.  He  hath  a  fee  simple.  You  cannot  deny  that,  for  he 
in  whom  the  reversion  was  is  barred,  and  whatever  [estate]  still  re- 
mained in  him  passeth  into  the  person  of  the  tenant.  It  must,  then, 
be  in  the  person  of  the  tenant  as  fee  simple,  or  it  will  be  naught. 

Berefokd  C.J.  I  will  take  it  upon  me  to  say  that  the  grantor 
and  his  heirs  are  barred  by  the  release. 

Stonor.  I  do  not  think  that  this  fine  is  of  much  value  since  the 
charter  of  the  grant  in  tail  is  precedent  to  it  and  it  is  found  that  there 
was  a  precedent  fine  which  witnesseth  the  tail  and  In'  which  the  grant 
was  tailed.  But  where  there  is  a  precedent  fine  a  second  fine  hath 
no  force  etc.,  and  therefore  not  in  the  present  circumstances. 

Friskency.  You  prove  naught  at  all  by  this  argument.  If  you  had 
a  fine  which  witnessed  tiie  tail  you  would  have  a  matter  of  record  to 
set  against  a  matter  of  record,  and  that  which  had  the  greater  authority 
would  override  tliat  which  had  less  authority  ;  but  the  averment 
which  yon  are  now  offering  go.'th  to  extinguish  the  effect  of  the  fine, 
which  is  of  record  and  made  in  solemn  form  ;  and  therefore  we  ask 
judgment. 

Scrope.  And  we  ask  judgment  since  your  fine  witnesseth  that 
there  was  a  precedent  grant,  and  there  hath  been  no  variation  in  the 
nature  of  the  possession,  as  of  a  fee  simple,  and  we  have  offered  to 
aver  tliat  the  grant  which  the  fine  witnesseth  was  in  accordance  with 
the  form,  which  averment  you  refuse  ;  and  therefore  wo  pray  the 
record  of  the  Justices. 

Malbcrtliorpe.  And  we  ask  judgmiMit  whether  you  ought  to  offer 
the  averment  against  the  tenor  of  the  fine,  for  the  fine  witne-^-eth  a 
fee  simple. 

Eekeford  C.J.  I  liave  seen  an  assize  of  novel  disseisin  brought 
in  the  following  circumstances.  A  man  purchased  of  another  certain 
tenements  to   himself  and   hi^  heirs.     The  feoffor  came   into   Court 
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de  chartro  et  couoijait  Ics  teiiemcntz  contouuz  en  bref  estix-  lo  di\yt 
lohan  com  ceiix  qe  I.  et  Alice  sa  feme  auoient  de  son  doun  a  teuir 
a  .1.  et  .A.  et  a  les  heyres  .1.  dos  chefs  seygmirages  de  fee  etc.  api-es  le 
decesle  baron  la  fonw-cuii^L  eii  lea  tenemeutz  et  sei  tynt  einz  vintlefyz 
et  luy  oghta  ele  dit  qi-  An  fat  seisi  et  disseisi  le  fiz  dit  qe  il  ne  disseisi 
point  ele  mist  auauut  la  tine  la  assise  passa  troue  fat  tut  issi  qe  le  doun 
sei  fit  a  luy  et  sc-s  hevres  et  puys  uoluit  il  qe  sa  feme  auoit  estate  a  terme 
de  vie  et  sur  la  garauutie  de  chartre  leua  la  fine  la  quele  fine  tesmoygna 
doun  precedent  qe  fut  pur  le  home  et  ses  heyres  sanz  ioindre  la  feme 
la  feme  prist  riens  par  son  bref  par  siro  Kauf  de  Heyngham. 

Herel.  Vous  auez  entendu  coment  la  fine  cement  qe  ele  tesmoygno 
doun  et  conoist  le  tenement  estre  le  dreyt  qe  est  suppose  par  mie 
la  fine  dreyt  sinple  issi  qe  par  mie  cest  couoisance  du  dreyt  dreyt  sinple 
luy  demoert  par  force  do  cest  conoisaunce  quel  chose  ne  poet  estre  defet 
durant  son  nounage. 

Scrop.  Et  nous  iugement  dil  hure  qe  nous  ne  pledoms  mie  a  nostre 
fine  nen  auoms  mester  mes  tendom?  de  auerer  la  fourme  quel  auerement 
vous  refusez  demaundoms  iugement  et  prioms  seisin  etc. 

Frisk.  Si  Nicholas  deraaunda  ceux  tenementz  par  vn  bref  de  Ael  et 
coutast  de  la  seisine  Eoger  et  la  fyne  fut  mis  encountre  ly  la  fyne  iy 
barrait  si  senble  il  qe  en  le  cas  ou  nous  sumes  pur  ceo  qe  par  la  fyne 
plus  tarde  leue  entre  le  donour  et  le  tenaunt  estraunge  le  douur  de  la 
reuersion  mes  qe  cez  tenementz  eussaint  este  donez  par  la  forme  qar 
lestraunger  do  reuersion  afferme  fee  sinple  issi  qe  son  issue  poet  recouerer 
par  le  mortdancestor  ou  bref  do  dreyt  dunk  mes  qil  out  diners  recouerers 
ceo  suppose  a  vn  effecte  mus  en  hni  recouerer  la  fyne  ly  serra  barre 
auxi  en  lautre. 

Scrop.     Seyoms  a  vn  qe  Ls  tenementz  furent  donez  par  la  taylle. 

Berr.  Mes  qe  tiel  estate  ly  cresce  com  de  fee  sinple  apres  ceo  qe 
le  dounur  sei  ad  estraunge  de  reuersion  et  il  aliene  lestate  soti  issue 
ne  condicion  ne  serra  mie  de  tant  enpire  qil  nauera  son  recouerer  par 
la  voy  qil  quidera  plus  certeyn  qar  par  le  primer  doun  estat  luy  crut 
si  bien  com  a!  pier  qe    purchaca  quel  estat   ne  poet  estre  defet   par 
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and  a  fine  was  luviecl  under  a  writ  of  wjrnnity  of  charter,  and  he 
acknowledged  the  tenements  named  in  the  writ  to  he  the  right  of  John 
as  those  which  John  and  Ahce  hi,  wife  had  of  Ins  grant,  to  hold  to  John 
and  Ahce  and  to  the  heirs  of  John  of  the  chief  lords  of  the  fee  etc. 
After  the  death  of  her  husband  the  wife  entered  uiion  the  tenements 
and  maintahied  possession  until  the  son  came  and  ejected  her.  She  said 
that  she  was  seised  and  disseised.  The  son  said  that  lie  had  not  disseised 
her.  She  tendered  the  line.  The  assise  passed  and  it  was  found  that 
the  grant  was  made  to  John  and  his  heirs,  and  John  aftenvards  desired 
that  his  wife  should  have  an  estate  for  the  term  of  her  life,  but  the  fine 
Tvhich  was  levied  imder  the  writ  of  warranty  of  charter  showed  that 
there  had  been  a  grant  precedent  to  the  husband  and  his  heirs  without 
mentioning  the  wife,  and  the  wife  took  naught  by  her  writ  by  the  ruling 
of  Sir  ]Kilph  of  Hengham. 

Herlc.  You  have  heard  how  the  fine  ^ntnesseth  a  grant,  and  [Roger] 
recognized  the  tenement  to  be  the  right  [of  John],  and  that  right  is 
supposed  by  the  fine  to  be  a  right  in  a  fee  simple,  so  that  by  virtue 
of  this  recognition  of  right  a  fee  simple  reposed  in  him  by  virtue  of 
this  recognition,  which  cannot  be  annulled  durmg  his  nonage. 

Scrope.  And  we  ask  judgment,  since  we  are  not  pleading  to 
your  fine,  nor  have  we  any  need  to  jdead  to  it,  but  we  offer  to  aver 
the  form,  and  you  refuse  that  averment.  We  ask  judgment  and  praj' 
seism  etc. 

FrisJcencij.  If  Nicholas  were  claiming  these  tenements  by  a  writ 
of  ael  and  counted  of  the  seisin  of  le.iger,  and  the  fine  were  pleaded 
against  him,  he  would  be  barred  by  the  fine.  So,  in  the  circumstances  in 
which  we  find  ourselves,  it  seemeth  that  by  the  later  fine  levied  between 
the  grantor  and  the  tenant  the  grantor  was  deprived  of  the  reversion 
no  matter  how  the  tenements  liad  been  granted  Ijy  the  form,  for  the 
annulment  of  the  reversion  constituteth  a  fee  simple  to  the  effect  that 
[Nicholas]  could  recover  by  the  mortdancestor  or  by  writ  of  right. 
But  tliough  he  may  have  divers  forms  of  recovery  the  effect  of  them 
is  all  the  same,  and  since  in  one  recovery  the  fine  will  bar  liim,  so 
it  will  in  the  other. 

Scrope.  Let  us  be  in  agreement  whether  the  tenements  were 
granted  in  tail. 

Beheford  C.J.  Though  such  an  estate  as  a  fee  simple  accrue  to  him 
after  the  grantor  hath  granted  the  reversion  away  from  himself,  and 
the  grantee  alienate  the  estate,  the  condition  of  his  issue  will  not  thereby 
be  so  changed  for  the  worse  as  to  prevent  him  bringing  his  recoverj- 
in  the  way  he  may  tlnnk  most  certain  :  for  by  the  original  grant  estate 
acci-ued  to  hiiu  as  well  as  to  his  father  who  purchasrd  ;  the  whicli  estate 
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chose  en  alTorcem.nt  qar  lostat  a  qai  il  est  piiue  demort  unkor  en 
auauntage  de  ly  et  qiumt  il  serra  eynz  retigue  lo  quel  qil  voet  en 
fee  sinple  ou  tayM:  par  qai  le-iiouucz. 

Et  diseint  qe  les  (enementz  faomnt  donez  en  fee  taille 
prest  etc. 

Et  alii  ccontia. 


Notes  troni  the  Record. 

I. 

De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207).  r.  170,  Suffolk. 

Nicholaus  filius  loliauuis  Je  Wal.<liaiii  por  Adam  de  Brom  custodein  suuin 
petit  ucrsus  Aliciam  que  fuit  vxor  lohannis  de  Walsham  mancrium  de 
Walsham  cum  pertiuenciis  exceptis  decern  acris  terre  in  eodem  manerio 
ut  lus  etc.  quod  Rogerus  de  Walsham  dedit  lohanni  de  WaKsbam  et  heredibu.s 
de  corpore  suo  exeuntibus  Et  quod  post  mortem  predicti  lohannis  prefato 
Nicholao  fllio  et  heredi  predicti  lohannis  dcsccndere  debet  per  fmmam  dona- 
cionis  predicte  etc.  Et  vnde  Idem  Xicholaus  dicit  quod  predictus  Rogerus 
dedit  predictunr  maneriiun  predicto  lohanni  tenendum  in  forma  predicta 
per  quod  donura  Idem  lohanncs  fuit  seisitus  de  eodem  manerio  in  dominiro 
suo  vt  de  feodo  et  iure  secundum  formam  etc.  tempore  pacis  tempore  domini 
Edwardi  patris  doniini  Regis  nunc  Capiendo  inde  explecias  ad  valenciain  etc. 
Et  quod  post  mortem  etc.  Et  inde  proJucit  sectam  etc.  Et  profert  quandam 
cartan^  sub  nomine  predicti  Rngeri  factam  predicto  lohanni  quo  predictam 
formam  donacionis  testat  etc. 

Et  Alicia  venit  et  defendit  lus  suum  quando  etc.  Et  dicit  quod  non 
debet  eidem  Nicholao  inde  ad  presens  respondere  Quia  dicit  quod  predictus 
Rogerus  dedit  predicta  t«>nemcnta  predicto  lohanni  de  Walsham  in  feodo 
simplici.  Dicit  reuera  quod  alias  in  t'uria  domini  Edwardi  Regis  patris 
domini  Regis  nunc  in  Octabis  sancti  ilichaclis  anno  regni  sui  vicesimo  primo 
coram  lohanne  de  !\Ietyngham  et  sociis  suis  lustieiariis  ipsius  Regis  hie  leuauit 
quidam  finis  inter  predictum  lohanneni  do  Walsham  querentem  et  predictum 
Rogcrum  impedientcm  do  predicto  manerio  cum  pertiuenciis  etc.  per  quem 
finem  predictus  Rogerus  recoguouit  ](redictum  manerium  cxun  pertiuenciis 
esse  Ins  ipsius  lohannis  vt  ilhul  quod  Idem  lohaunes  habuit  de  dono  predicti 
Rogcri  Et  pro  hac  etc.  Idem  lohaunes  concessit  predicto  Rogero  et  Isabelie 
vxori  eius  predictum  mancrium  cum  pertinencii.s  habendum  et  tenendum 
eisdcm  Rogero  et  Isabelie  de  predicto  lohanne  et  heredibus  suis  tota  vita 
ipsorun\  Rojjeri  et  I^al)elle  Et  post  decessum  ipsorum  Rogeri  et  Isabelie 
predictum  manerium  cum  pertiuenciis  integre  reuerterctur  ad  predictun\ 
lohanucm  et  hereib?s  suos  tenendum  de  capitalibus  dominis  feodi  illius  ]»er 
Beruicia  que  ad  illud   mancviuiu   pertinent  iinperpetuum  etc.     Et  profert 
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cannot  be  defeated  Idv  aught  done  in  addition,  for  the  estate,  in  the 
creation  of  wliich  he  was  a  party,  still  surviveth  in  his  favour ;  and 
■when  he  shall  be  in  posie;?ion,  Irt  hiui  hold  it  either  in  fee  simple  or 
in  tail  as  it  best  hketh  him.     Therefore  answer. 

And  they  said  that  the  tenements  were  granted  m  fee  tail, 
ready  etc. 

And  the  other  side  joined  issue. 

Notes  from  the  Record. 
I. 

De  Banco  Roll,  Mich.,  8  Edw.  11.  (No.  207),  r.  170,  Suflolk. 

Nicholas,  son  of  JoliU  of  WalsLam,  by  Adam  of  Brome,  his  guardian, 
claimetk  against  AUce  that  was  wife  of  John  of  AValsham  the  manor  of 
Walsham  with  the  appurtenances  sa\-ing  ten  acres  of  land  in  the  same  manor 
as  his  riglit  etc.,  which  Roger  of  "Walsham  granted  to  John  of  "Walsham  and 
to  the  heirs  of  his  body  issuing,  and  which  after  the  death  of  the  aforesaid 
John  ought,  by  the  form  of  the  aforesaid  grant  etc.,  to  descend  to  the  aforesaid 
Nicholas,  son  and  heir  of  the  aforesaid  John.  And  in  respect  of  this  the  same 
Nicholas  doth  say  that  the  aforesaid  Eoger  granted  the  aforesaid  manor 
to  the  aforesaid  John  to  hold  in  the  form  aforesaid,  in  virtue  of  which  grant 
the  same  John  was  seised  of  the  .same  manor  in  his  demesne  as  of  fee  and 
right  according  to  the  form  etc.  in  time  of  peace,  in  the  time  of  the  lord 
Edward,  father  of  the  lord  King  that  now  is,  taking  esplecs  thence  to  the 
value  etc.  ;  and  that  after  the  death  etc.  And  he  produceth  suit  etc.  thereof  „^^^  ^^ 
and  doth  tender  a  certain  charter  in  the  name  of  the  aforesaid  INiger  made  March iii  tin 
to  the  aforesaid  John  which  doth  witness  the  aforesaid  form  of  gift  etc. 

And  Alice  doth  come  and  doth  deny  the  right  of  Nichohas  when  etc., 
and  she  saith  that  she  ought  not  at  present  to  an.swer  the  same  Nicholas 
thereof,  for  she  saith  that  the  aforesaid  Eoger  granted  the  aforesaid  tene- 
ments to  the  aforesaid  John  nf  Walsham  in  fee  sim]ile.  She  saith  that  in 
fact  at  other  time  in  the  Court  of  the  lord  King  Edward,  father  of  the  lord 
King  that  now  is,  in  the  octaves  of  St.  ilichael  in  the  twenty-first  year  of  his 
reign,  before  John  of  Metingham  and  his  companions.  Justices  of  the  said 
King,  a  certain  fine  was  levied  here  between  the  aforesaid  John  of  Walsham, 
complainant,  and  the  aforesaid  Eoger,  impedient,  in  re.^pect  of  the  aforesaid 
manor  with  the  appurtenances  etc.,  by  which  iine  the  aforesaid  Eoger 
acknowledged  the  aforesaid  manor  with  the  appurtfuances  to  be  the  right 
of  the  sam'e  John  as  that  which  the  same  J..lin  had  by  the  grant  of  the 
aforesaid  Eoger  ;  and  in  consideration  of  this  etc  the  same  John  granti'd 
to  the  aforesaid  Eoirer  and  to  Isabel,  his  wife  the  aforesaid  manor  with 
the  appurtenances  to  have  and  to  hold  to  the  same  Eoger  and  Isabel  of  the 
aforesaid  John  and  his  heirs  for  the  whole  lives  of  the  same  Eoger  and  Isabel  ; 
and  after  tlie  death  of  the  same  Eoger  and  Isabel  the  aforesaid  manor  with 
the  apjiurtenances  was  wholly  to  revert  to  the  aforesaid  John  and  his  heirs 
to  hold  for  ever  of  the  chief  lords  of  that  fee  by  the  services  which  appertain 
to  that  manor  ctr.     And  she  doth  tender  a  part  of  the  aforesaid  fine  which 
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Notes  from  the  Recoid—co/ttinne'l. 

partem  finis  predict!  que  lico  tf,t,itiir  vtr.  vii.lr  cum  predictus  Isicholaus 
Bit  heres  tam  predict!  Hnrrrri  (piam  pn^ilifti  Inlinnnis  sanguine  et  sit  infra 
etatem  petit  iudicium  si  eidi-iu  Xicliolao  contra  tenorcni  finis  predicti  qui 
recordum  in  sc  gerit  et  per  queni  finem  feodum  simplex  rcseruebatur  in 
personam  predicti  lohannis  jiatris  ii)sius  Xicholai  ante  etatem  suam  accio 
competere  possit  secundum  formam  donacionis  predicte  maxinie  cum  Idem 
Nicholaus  ante  lejjitiniam  etatem  suam  pars  esse  uon  potest  ad  predictum 
finem  cognoscendum  sen  dedicendum  nee  eciam  decernere  sciat  dum  infra 
etatem  existit  quam  accionem  pro  comodn  suo  atteniptare  debeat  in  hac 
parte  etc. 

Et  Nicholaus  dicit  quod  pieilictus  lohanues  pater  suus  jsrimum  statum 
quem  habuit  in  predictis  tenementis  adeptus  fuit  de  dono  predicti  Eogeri 
iuxta  formam  carte  predicte  diu  ante  tempus  predicti  finis  leuati  si  quis  etc. 
nee  finis  quem  predicta  Alicia  allegat  leuatum  fuisse  de  predictis  tenementis 
prebet  contrarium  forme  donacionis  predicte  supponit  enim  finis  ille  donum 
precedens  quod  quidem  donum  Idem  Nicholaus  paratus  est  verificare  factum 
fuisse  in  feodum  talliatum  sicut  predictum  est  ad  quam  veiificacionem 
predicta  Alicia  non  respondet  vnde  petit  iudicium  etc. 

Et  Alicia  dicit  quod  ipsa  non  habet  necesse  ad  aliquam  verificacionem 
quam  predictus  Xicholaus  ei  pretendit  in  contrarium  finis  predicti  respondere 
Dicit  reuera  sicut  prius  quod  ex  quo  predictus  Nicholaus  est  infra  etatem 
nee  potest  finem  predictum  cugnoscere  seu  dedicere  petit  iudicium  si  idem 
Nicholaus  ante  legitimam  etatem  suam  debeat  inde  responderi  etc. 

Et  super  hoc  Dies  datus  est  eis  de  audiendo  iudicio  suo  hie  In  Octabis 
Purificacionis  in  eodem  statu  quo  nunc  saluis  partibus  racionibus  suis  hino 
inde  dicendis  etc.  Postea  continuato  processu  hinc  inde  vsque  in  Octabis 
Sancti  lohannis  Baptiste  anno  regni  domini  Regis  nunc  octauo  veniunt 
partes  predicte  Et  predicta  Alicia  respondet  vlterius  Et  dicit  quod  cum 
predictus  Nicholaus  per  breue  suum  supponit  predictum  Rogerum  dedisse 
predictum  manerium  excejjti-  etc.  predicto  lohanni  tenendum  sibi  et  heredibus 
suis  de  corpore  suo  exeuntibus  Idem  Rogerus  non  dedit  manerium  illud  pre- 
dicto lohanni  tenendum  in  forma  predicta  sicut  jiredictus  Nicholaus  dicit 
Et  de  hoc  ponit  se  super  jiatriam  Et  Nicholaus  similiter  Ideo  precejitum  est 
vicecomiti  quod  venire  faciat  hie  a  die  sancti  Martini  in  xv.  dies  xij.  etc.  per 
quos  etc.  et  qui  nee  etc.  ad  recognizandum  etc.     Quia  tam  etc. 


II. 

Feet  of  Fines.  21  &  22  Edw.  I.,  File  42,  Case  216,  No.  13,  Suffolk. 

Hec  est  finnlis  conccirdia  facta  in  Curia  domini  Regis  apud  AVestmonas- 
tcriuiii  In  Octabis  sancti  I\lichaelis  Anno  Regni  Regis  Edwardi  filii  Regis 
Heurici  vicesimo  primo  Coiam  Lihannc  de  ilctvn"ham  Roberto  de  Hertford 


MICHAEUIAS  TERM,  8  EDWARD  IE   (13U)  70 

Notes  from  the  Record— con(wu;ei. 

doth  witnos  this  etc.  ;  an  i  la  r^;.^i.L-Lt  of  thi^  she  a.-,keth  judgment  whether, 
seeiii'-'  th.it  the  aforesaid  Nicholas  is  heir  of  the  blood  both  of  the  aforesaid 
Roger  and  of  the  aforesaid  John  and  is  within  age,  any  right  of  action  can 
accrue  to  the  same  Nicholas  according  to  the  form  of  the  grant  before  his 
full  a^e,  contrary  to  the  tenor  of  the  aforesaid  fine,  which  is  of  record  in 
itself  and  by  which  fine  a  fee  simple  was  reserved  in  the  person  of  the  aforesaid 
John,  father  of  the  same  Nicholas,  especially  since  the  same  Nicholas  cannot 
be  a  party  to  adraittinu  or  denying  the  aforesaid  fine  before  his  lawful  age, 
neither  also  can  he  determine,  while  he  continucth  within  age,  what  course 
he  ouglit.  in  his  own  interest,  to  pursue  in  these  circumstances  etc. 

And  Nicholas  saith  that  the  aforesaid  John,  his  father,  acquired  the  former 
estate  which  he  had  in  the  aforesaid  tenements  by  the  grant  of  the  aforesaid 
Eoger  according  to  the  form  of  the  aforesaid  charter  a  long  time  before  the 
dat'e  of  the  levying  of  the  aforesaid  fine,  if  any  etc.,  nor  doth  the  fine 
which  the  aforesaid  Alice  doth  allege  was  levied  in  respect  of  the  aforesaid 
tenements  assert  aught  that  is  opposed  to  the  form  of  the  aforesaid 
grant ;  for  that  fine  doth  suppose  a  grant  precedent,  which  grant  the  same 
Nicholas  is  ready  to  aver  -was  made  in  fee  tail  as  is  aforesaid,  to  w-hich 
averment  the  aforesaid  Alice  doth  not  answer  ;  and  thereof  he  asketh 
judgment  etc. 

And  Alice  saith  that  she  is  not  bound  to  answer  any  averment  which 
the  aforesaid  Nicholas  o5ereth  to  her  against  the  aforesaid  fine.  She  saith 
as  before  that  in  truth  the  aforesaid  Nicholas,  because  he  is  within  age,  can 
neither  admit  nor  deny  the  aforesaid  fine,  and  she  asketh  judgment  whether 
the  same  Nicholas  ought  to  be  answered  thereof  before  his  lawful  age  etc. 
And  thereupon  a  dav  is  given  them  to  hear  their  judgment  here  in  the 
octaves  of  the  Purification  in  the  same  state  in  which  they  now  are,  the 
rishts  of  the  parties  to  state  their  arguments  being  reserved  over  to  them  etc. 
Afterwards,  process  being  continued  herein  until  the  octaves  of  St.  John  the 
Baptist  in  the  eighth  year  of  the  reign  of  the  lordKing  that  now  is  the  aforesa-'d 
parties  come  and  the"  aforesaid  Alice  maketh  furthor  answer ;  and  she  saith 
that  whereas  the  aforesaid  Nicholas  doth  by  his  writ  suppose  that  the  afore- 
said Roger  granted  the  aforesaid  manor  saving  etc.  to  the  aforesaid  John  to 
hold  to  hinrself  and  the  heirs  of  his  body  issuing,  the  same  Eoger  did  not 
grant  that  manor  to  the  aforesaid  John  to  hold  in  the  aforesaid  form  as  the 
aforesaid  Nicholas  doth  say.  And  of  this  she  putteth  herself  upon  the  country. 
And  Nicholas  doth  the  like.  So  the  Sheriilt  is  ordered  to  make  come  here 
on  the  quindene  of  St.  Martin  twdve  etc.  through  whom  etc.,  and  who  are 
neither  etc.  to  make  recognition  etc.,  because  both  etc. 

II. 

Feet  ol  Fme3,  21  S:  22  Edw.  I..  FUe  42,  Case  216,  No.  13.  Suffolk. 
This  is  the  final  agreement  made  in  the  Court  of  the  lord  King  at  'West- 
minster in  the  octaves  of  St.  Michael  in  the  twenty-first  year  of  the  reign  of 
King  Edward,  son  of  King  Harry,  before  John  of  :\Ietingham,   Kohert  of 
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Elia  de  Bekyngluiiu  et  Potro  Malorre  lusticiariis  et  aliis  Jomini  Regis  fidolibus 
tunc  ibi  presentilnis  Inter  lohannem  de  Wal.sham  querentem  et  Rogerum 
de  Walshatii  iinpeJientom  per  lohannem  de  Hauerhulle  posituni  loco  suo 
ad  lucrandum  uel  perdenduni  de  manerio  de  Walshaiu  cum  pertinenciis 
vnde  placitum  warantie  carte  summonitum  fuit  inter  eos  in  eadem  Curia 
Scilicet  quod  predictus  Rogerus  recognouit  predictum  niaueriujn  cum 
pertinenciis  esse  lus  ipsius  lohannis  vt  illud  quod  idem  lohannes  habet  de 
done  predicti  Rogeri  Et  pro  hac  recognicione  fine  et  concordia  idem  lohannes 
cessit  predicto  Romero  et  Isabelle  vxori  eius  predictum  manerium  cum 
pertinenciis  habendum  et  tenendum  eisdem  Rogero  et  Isabelle  de  predicto 
lohanne  et  heredibus  suis  tota  vita  ipsorum  Rogeri  et  Isabelle  Reddendo 
inde  per  Annum  vnam  Rosam  ad  fcstum  Xatiuitatis  sancti  lohannis  Baptiste 
pro  omni  seruicio  consuetudine  et  exaccione  Et  predictus  lohannes  et  heredes 
sui  warautizabuut  acquietabunt  et  defendent  eisdem  Rogero  et  Isabelle 
predictum  manerium  cum  pertinenciis  per  predictum  seruicium  contra 
omnes  homines  tota  vita  ipsorum  Rogeri  et  Isabelle  Et  post  decessum  pre- 
dictorum  Rogeri  et  Isabelle  predictum  manerium  cum  pertinenciis  integre 
Tcuerlatur  ad  predictum  lohannem  et  heredes  suos  quiete  de  heredibus 
ipsorum  Rogeri  et  Isabelle  Tenendum  de  capitalibus  dominis  feodi  illius  per 
seruicia  que  ad  illud  manerium  portiii<-nt  imperpctuum. 


11.  COLCHESTP^R  v.  THE  ABBOT  OE  COLCHESTEE.i 


De  Auo  ou  le  tenant  dit  qe  les  tenementz  sount  en  Burgage  et  devi- 
sables  iugement  etc.  Et  pus  le  demandant  dit  qe  les  tenementz  sount 
tenutz  de  vn  I.  et  \-nqes  furent  deuisable  pus  temps  de  memorie  prest 
etc.  Et  pus  le  tenant  dit  qe  laelle  [sic]  demandant  ne  morust  scisi 
prest  etc.  et  alii  econtra. 

Gilberd  de  Colcostre  porta  vn  bref  de  Ael  vers  labbe  do  Colcestre 
des  tenementz  en  ■\Ve3tbumbL;ind  en  le  suburbe  de  Gloucestre  et  counta 
<le  la  seiiine  seon  ael  descendant  a  lity. 

Dcnum.  Les  tenementz  sunt  en  la  suburbe  de  Gloucestre  et  toiix 
les  tenementz  en  la  ville  de  Gloucestre  sunt  diaisables  ou  mil  bref 
de  possessioun  court  etc.  et  cesti  est  vn  bref  dc  possessioun  iugement 
du  bref. 

'  Reported  by  Tl.  11,  M,  X,  and  Z.  Nnmes  of  the  parties  from  the  I'ka  Roll. 
»  Test  of  (I)  from  B. 
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Notes  from  the  Recovi— continued. 
Hertfonl,  Ellis  of  Befkinpliani  and  Piers  Mnllory,  Justices,  and  otlier  of  the 
lord  Kin.ir's  faithful  sulij..  i-  tlim  tline  present.  Between  John  of  Walsham, 
complainant,  and  Roger  of  Walshani.  iuipedient,  by  John  of  Haverhill,  put 
in  his  place  to  gain  or  lose,  of  the  manor  of  AValsham  with  the  apjjurtenances, 
of  which  a  plea  of  warranty  of  cliarter  was  summoned  between  them  in  the 
same  Court ;  to  wit,  the  aforesaid  Eoger  recognized  the  aforesaid  manor 
with  the  ajtpurtenances  to  be  the  right  of  the  said  John  as  that  which  the  same 
Jolin  hath  by  the  grant  of  the  aforesaid  Roger  ;  and  in  consideration  of  this 
recoi:nition,  fine  and  agreement  the  same  John  ceded  to  the  aforesaid  Roger 
and  Isabel,  his  wife,  the  aforesaid  manor  with  the  appurtenances  to  have  and 
to  hold  to  the  same  Roger  and  Isabel  of  the  aforesaid  John  and  his  heirs  all 
the  life  of  the  same  Roger  and  Isabel,  rendering  therefor  every  year  a  rose 
on  the  Feast  of  the  Nativity  of  St.  John  the  Baptist  for  all  services,  customs 
and  exactions.  And  tlie  aforesaid  John  and  his  heirs  will  warrant,  acquit 
and  defend  to  the  same  Roger  and  Isabel  the  aforesaid  manor  with  the 
appurtenances  by  the  aforesaid  sernce  against  all  men  all  the  life  of  the 
same  Roger  and  Isabel.  And  after  the  death  of  the  aforesaid  Roger  and 
Isabel  the  aforesaid  manor  with  the  appurtenances  is  whollv  to  revert  to 
the  aforesaid  John  and  his  heirs  without  disturbance  by  tlie  heirs  of  the 
said  Roger  and  Isabel,  to  hold  of  the  chief  lords  of  that  fee  for  ever  by 
the  services  which  pertain  to  that  manor. 


11.  COLCHESTER  v.   THE  ABBOT  OE  COLCHESTER. i 

I. 

"Writ  of  ael  where  the  tenant  said  that  the  tenements  claimed  were 
held  by  burgage  tenure  and  were  devisable  and  asked  judgment.  The 
claimant  said  afterwards  that  the  tenements  were  held  of  one  J.  and 
that  they  had  never  been  devised  within  the  time  of  memorv  ;  and  he 
oSered  to  aver  as  much.  And  afterwards  the  tenant  said  that  the 
claimant's  grandfather  did  not  die  seised,  and  ofiered  to  aver  this. 
Issue  was  then  joined. 

Gilbert  of  Colchester  brought  a  writ  of  ael  against  the  Abbot 
of  Colchester  claiming  tenements  in  "West  Donyland  in  the  suburb 
of  Colchester- ;  and  he  counted  of  the  seisin  of  his  grandfather  aiul 
descent  to  himself. 

Denliam.  The  tenements  are  in  the  suburb  of  Colchester,  and  all 
the  tenements  in  the  vill  of  Colchester  are  devisable,  and  no  possessory 
Avrit  runneth  in  respect  of  them  etc.,  and  this  M-rit  is  a  possessory  -svrit. 
Judgment  of  the  writ. 

'  See  the  liifrofluction,  p.  xxxiv  above. 
»  Corrected  from  the  Record  here  and  tliroughout  the  report. 


nou; 
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Caunt.  Donqes  distes  vous  qe  touK  k-.  tenementz  qe  sount  en 
Glouce^tr.^  otc.  et  nou>  vnlonis  anerer  nostre  bref. 

Hing.  Vou.s  supposez  par  vostre  bref  cie  partie  des  temnu.nrz 
sunt  en  la  suburbe  d^'  Gloucestre  a  ceo  diom.  nous  qe  vostre  bret  etc. 

iugement  etc.  .  i.        j 

Scrop      Vous  volietz  dire  qe  partie  dcs  tenementz  qe  sunt  en  de- 
mands sunt  en  la  suburbe  de  Gloucestre  il  vous  couent  dire  comebuMi 
des  tenementz  sunt  en  Gloucestre  pur  plee  etc.  qe  pust  estre  q 
dirroms  noun  etc. 

DenuM.     Si  vn  acre  de  terre  seit  en  Gloucestre  vostre  bref   ne 

vaut  rien. 

Ben.  Vostre  bref  suppose  qe  partie  des  tenementz  sunt  en 
Gloucestre  etc.  et  il  dist  qe  toux  les  tenementz  etc  et  qe  toux  sunt 
diuisiblo  par  qei  si  vous  ne  poet  meyntenir  vostre  bref  en  autre  manere 
vostre  bref  ne  vaut  nen  qe    si  seiunt  en  Gloucestre  vostre  b.et   e=t 

'  Xrop  Sire  vous  veetz  bien  coment  il  voillent  abatre  nostre  bref 
pur^eo  qe  toux  les  tenementz  etc.  la  vous  dioms  nous  qe  par  tant  ne 
pom.t  il  nostre  bref  abatre  pur  ceo  qe  les  tenementz  sunt  en  la  mayn 
vn  Abbe  qe  ne  pust  deuiser  etc. 

Daunn  Tut  soient  les  tenementz  en  la  mayn  vn  Abbe  pur  ceo 
nensiwt  U  pas  qe  les  tenementz  sunt  attret  hors  do  lour  vsage  qe  si 
les  tenementz  deuenent  en  autri  mayn  apres  ces  houres  etc.  il  pust 
deuise  faire  etc.  par  qei  etc. 

Herle     Pust  est  re  et  c .  qe  labbe  les  auoit  par  devys. 
Ben.'   Tut  soit    labl,e    ore    seisi  de  ceux  tenementz  pur   ceo    ne 
ensiv-it  il  pas  qe  eux  s.nent  hors  du  lour  vsage  etc. 

\crop      Xons  uous  diom.  qe  les  tenementz  qore  sunt  en  denmnde 

sun't    tenutz   do  vn   lohan    etc.   sauntz   devys    etc.    puys    temps   de 

,.1  , , ,.   ,nr  fe-.lte  et  par  les  seruices  de  demi  marc  par  aun 

^■:rt!:^  me^lz  /■  ;;  '^IIL  ..  Bolone  et  vous  dioms  o.tre  qU 

.ny   auoit   vnqes    devys   fait    de   ceux   tenementz  puys  lo    temp,  de 

"^r:r"T:r;oit  qe  U.  t.nements  ne  furent  vnqeS  devis  et  ieo 
pui.s..  nmstrer  qe  les  tenen,entz  qe  sunt  deynz  la  tenaunce  etc  ount 
cste  devise  as^etz  me   sutii.l  etc.     Et    dantrepart   les  tenementz   d. 
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Cambridgo.  Do  you  say,  then,  that  all  the  tenements  that  be  in 
Colcliester  are  devisable  ?     We  are  ready  to  aver  our  -writ. 

Ingham.  By  your  writ  you  suppose  that  some  of  the  tenements 
are  in  the  suburb  of  Colchester.  To  that  -we  say  that  your  writ  etc.^ 
Judgment  etc. 

Scrope.  If  you  want  to  say  that  some  of  the  tenements  claimed 
are  in  the  suburb  of  Colchester  you  must  say  in  your  plea  how 
many  of  the  tenements  are  in  Colchester,  for  it  may  be  that  we  shall 
deny  etc. 

Denham.  If  a  single  acre  of  the  land  be  in  Colchester  your  writ  is 
worth  naught. 

Bereford  C.J.  Your  v.-rit  doth  suppose  that  some  of  the  tene- 
ments are  in  Colchester  etc.,  and  the  tenant  saitb  that  all  the  tenements 
[are  in  Colchester]  and  that  they  are  all  devisable,  and  so  if  you 
cannot  support  your  writ  in  some  other  fashion  your  writ  is  worth 
naught ;  for  if  the  tenements  be  in  Colchester  your  writ  topples  to 
the  ground. 

Scrope.  Sir,  you  see  how  they  are  trying  to  abate  our  writ  on  the 
ground  that  all  the  tenements  etc.  ;  but  we  tell  you  that  they  cannot 
abate  our  writ  in  that  way,  for  the  tenements  are  in  the  hand  of  an 
Abbot  who  cannot  devise  etc. 

Denham.  Even  though  the  tenements  be  hi  the  hand  of  an  Abbot, 
it  doth  not  follow  therefrom  that  the  tenements  are  drawn  outside  the 
custom  characteristic  of  them  ;  for  if  the  tenements  should  in  the 
future  come  into  the  hand  of  another  etc.  he  could  devise  them  etc., 
and  therefore  etc. 

Herle.     Peradveuture  the  Abbot  had  them  by  devise. 

Bkkeford  C.J.  Though  the  Abbot  be  now  seised  of  these  tene- 
ments, it  doth  not  therefore  follow  that  they  are  not  subject  to  their 
custom  etc. 

Scrope.  \Ye  tell  you  that  the  tenements  which  are  now  claimed 
are  holden  of  one  John  etc.  v.-ithout  having  been  devised  etc.  within 
the  time  of  memory,  by  fealty  and  the  services  of  half  a  mark  a  year, 
and  John  held  these  tenements  of  the  honour  of  Boulogne,  and  we  tell 
you  further  that  no  devise  of  these  tenements  hath  over  been  made 
within  time  of  memory  ;   [and  all  this  we  are]  ready  etc. 

Denham.  Though  it  be  a  fact  that  these  tenements  have  never 
been  devised,  ytt  if  I  can  show  that  [other]  tenements  within  the 
tenancy  etc.  have  been  devised,  that  will  be  sufficient  for  my  purpose 
etc.     xVnd,  moreover,  the  tenements  hi  tlie  suburb  cannot  be  of  other 

•  Thi.s  '  etc'  may  probably  bo  expanded  into  '  is  bad  if  any  one  of  the 
tenements  be  in  Colche.-ter.' 

VOL.    xviu.  Ii 
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la  suburbe  ne  pount  ostre  J..-  aiitr.j  tenure  qe  ceux  de  la  villa  ines  ceus 
de  la  ville  sunt  diui>ibles  par  cnnscqucns  etc. 

Malm.  Si  tenementz  soit-nt  demandetz  par  le  nuper  obiit  com 
tenements  departables  et  ieo  puysse  moustrer  qe  les  tenementz  sunt 
en  chiualrie  tenuz  la  partie  nauendra  mye  adire  qe  les  tenementz  ne^ 
sount  departables  sauntz  dire  departitz  sic  hie. 

Berr.  Do  rien  semblable  qe  ceux  tenementz  sunt  en  ville  de  Burgh 
et  en  meynte  ville  de  Burr,'h  sunt  tenementz  qe  vnqes  ne  feurunt 
denises  et  si  sunt  il  deuisables  par  qei  si  les  tenementz  soient  de  tiel 
condicioun  vous  pledet  mout  en  vain. 

Toud.  En  ville  de  Burgh  poent  estre  tenementz  de  diuerse  fees 
et  coment  qil  dient  qe  ceux  tenementz  etc.  nous  vous  dioms  qe  ceux 
tenementz  ne  sount  mye  Burgage  qar  Burgage  est  proprement 
tenementz  qe  sunt  tenuz  de  Eoi  en  chief  par  certeyn  rente  en  viUe  de 
Burgage  et  nous  auoms  dit  qil  sunt  tenuz  dautri  etc.  par  qei  sil 
voillent  enioj-er  de  lour  Responce  il  couent  qil  dyunt  a  qi  devise  et  par 
qi  et  qil  die  qe  autres  tenementz  de  mesme  la  tenure  qe  ceo  est  soient 
deuisables. 

Et  postea  Denom  tenJi  lauerement  qe  lael  ne  morust  pas  seiei 
et  alius  econtra  et  sic  ad  patriam. 


II.2 

Ael. 

Richard  de  Colece^tre  porta  son  bref  de  Ael  uers  le  Abbe  do  Cole- 
cestre  et  demaunda  vn  mies  od  les  apurtenaunces  en  Hungesdone  en 
le  suburbe  de  colcestre  dount  vn  Huberd  son  Ael  fut  seisi  et  murust 
seisi  de  Huberd  descendi  lo  fee  et  le  demayn  a  William  com  a  fiz  de 
William  a  Richard  qe  ore  demaunde. 

Denom.  Xous  vous  dioms  qe  les  tenementz  en  le  suburbe  sunt 
deuisables  et  demaundoms  iugement  do  ceo  precipe  de  possessioun. 

Scrop.     Xous  vous  dioms  qe  ceus  tenementz  sount  mio  deuisables. 

Denom.  Ceo  nest  vn  respouns  vostre  bref  suppose  qe  les  tenementz 
sount  en  le  suburbe  de  Colecestre  qe  sount  de  ineime  la  condicioun  com 
les  tenementz  del  Bourth  qe  sount  deuisables  qe  les  tenementz  soimt 

*  Expuncted  for  erasure.  »  Text  of  (II)  from  H, 
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tenure  than  those  m  the  vill,  but  those  of  the  vill  are  devisable,  and 
therefore  etc. 

Malberthorpe.  If  tenements  be  claimed  by  a  writ  of  )iupcr  obiit 
as  partible  tenements  and  I  can  show  that  the  tenements  are  held 
by  knight's  service,  the  claimant  will  not  be  allowed  to  say  that 
the  tenements  are  partible  unless  he  say  also  that  they  have  been 
divided.     So  here. 

Bereford  G.J.  There  is  naught  analogous  there,  for  these  tene- 
ments are  in  a  vill  where  burgage  tenure  is  the  custom,  and  in  many 
a  toAvn  where  burgage  tenure  is  the  custom  there  be  tenements  which 
have  never  been  devised,  and  are  yet  devisable.  If,  therefore,  the  tene- 
ments be  of  this  tenure  you  are  pleading  altogether  in  vain. 

Toudehy.  In  a  vill  where  burgage  tenure  is  the  custom  there  may 
be  tenements  held  in  divers  ways  ;  and  though  they  say  that  these  tene- 
ments etc.,  we  tell  you  that  these" tenements  are  not  held  by  burgage  ; 
for  burgage  tenements  are,  properly  speaking,  tenements  which  are 
holden  of  the  Kng  in  chief  at  a  certain  rent  in  a  vill  where  burgage  is 
customary  ;  and  we  have  said  that  [these  tenements]  are  holden  of 
other  etc. ;  and,  therefore,  if  they  want  to  avail  themselves  of  their 
answer  they  must  say  to  whom  the  tenements  have  been  devised  and 
by  whom ;  and  they  must  say  that  other  tenements  held  by  the  same 
tenure  as  these  are  devisable. 

Ajid  on  a  later  day  Denhayn  offered  to  aver  that  the 
[claimant's]  grandfather  did  not  die  seised;  and  the  other  side  joined 
issue,  and  so  to  the  country. 

II.' 

Ael. 

Richard  of  Colchester  brought  his  writ  of  ael  against  the  Abbot 
of  Colchester  and  claimed  a  messuage  together  with  the  appurtenances 
in  West  Donyland^  in  the  suburb  of  Colchester,  of  which  one  Hubert, 
his  grandfather,  was  seised,  and  died  seised.  From  Hubert  the  fee 
and  the  demesne  descended  to  Wilham  as  his  son  ;  from  William  to 
Eichard  that  now  claimeth  etc. 

Dcnliam.  We  tell  you  that  the  tenements  in  the  suburb  are  devis- 
able, and  we  ask  judgment  of  this  possessory  precipe. 

Scropc.     We  tell  you  that  these  tenements  are  not  devisable. 

Denham.  That  is  no  good  answer.  Your  writ  supposeth  that  the 
tenements  are  in  the  suburb  of  Colchester,  and  such  tenements  are  of 
the  same  tenure  as  the  tenements  of  the  borough,  which  are  devisable  ; 

'  Corrected  from  the  Record. 
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en  le  suburbe  de  etc.  ceo  auoms  do  vostre  purchace  et  quant  vous  ditez 
qe  toiiz  ne  soimt  mie  deuisalile  ceo  nest  line  respouns  kar  ascuns  pount 
estre  deuisables  et  ceo  nous  suftVt  pur  ceo  bref  abatre. 
[Sa-op.]    Ditez  quels  sount  deuisables  et  quels  ne  mie. 
Denom.     Ceo  ne  fray  ieo  mie  qar  il  nous  suffit  si  rien  do  uostre  de- 
maunde  seit  dcuisable  pur  abatre  vostre  bref. 
Berr.     Ditez  outre. 

Caimt.  Tenemeutz  esteaunz  en  mayne  de  abbe  ou  de  home  do 
religion  no  purrunt  estre  deuises  demaundoms  iugement  si  nostre  bref 
pourrmit  abatre  pur  taunt  qe  les  tenementz  sount  deuisables. 

Denom.    Si  les  tenementz  venissent  bors  des  maynes  le  Abbe  en 
autri  maj-nes  ils  serrount  deuisez. 
Ben.    Ditez  outre. 

Scrop.  Nous  vous  dioms  qe  puys  tens  de  momoyrie  les  tenementz 
fuerimt  unkos  deuisez. 

Herel.  Nest  mie  respouns  ils  sount  en  lundres  milez  qe  nunkes 
fueruut  deuisez  et  si  sount  deuisables  par  qay  il  vous  couent  respoun- 
der  si  ils  soient  deuisables  ou  ne  mie. 

Scrap.  Nous  dioms  qe  les  tenementz  sount  mie  deuisables  dunk 
a  ceo  qe  freez  vostre  excepcloun  clere  si  couient  H  qe  vous  ditez  quant 
diuisez  ou  entre  qy  eynz  qe  vous  facetz  nostre  tenementz  a  la  commune 
ley  deuisables.  .  ,^11 

Denom.  Nanil  nous  voloms  auerer  qo  la  generalte  si  est  de  telle 
condicion  doimt  vostre  soul  tenement  de  fere  excepte  de  la  condicioun 
de  estre  deuisable  si  bosoygnerait  il  qe  vous  le  daisez  entre  qy  le  deuiso 
sei  fet  ct  ne  fut  mie  deforce  pur  ceo  qe  le  tenement  no  fut  mie  deuisable 
del  hure  qe  ieo  le  uoile  auerer  pur  la  generalte. 

Toudehij.  Ceus  no  sount  mie  de  meyme  la  condicioim  com  ceux 
del  bur^b  qar  ceux  del  burgh  tenentur  du  roy  en  fraunk  burgbage  et  le 
suburblest  tenu  do  lohan  de  listone  del  fee  de  peuerel  par  les  seru.ces 
de  vn  demie  marc  par  an.  •    ,  1      t  f    1 

Ben:  Ceo  ne  proue  nient  qe  ils  ne  sount  nunkor  deuisables  fut  il 
taillez  quant  taillage  il  venount  ouesqe  ceux  de  la  vile. 

Scrap   vit  qe  il  ne  poeit  auerer  qe  les  tenementz  ne  fueruut 
mie  deuisables  et  ioint  vn  auereinent  qe  le  Ael  murust  mie  seisi. 
Et  alii  econtra. 
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for  the  tenements  aiu  m  the  suburb  of  etc.  ami  wo  have  them  by  our 
purchase  ;  and  ■when  you  say  that  all  are  not  devisable,  that  is  no 
[good]  answer,  for  some  may  be  devisable  ;  and  that  is  sufBcieut  for 
us  to  abate  this  writ. 

[Scrope.]     Say  which  are  devisable  and  which  not. 

Denham.  I  shall  not  do  that,  for  it  is  sufficient  to  enable  us  to 
abate  your  writ  if  anght  of  your  claim  be  devisable. 

BEiiEFonD  C.J.     Say  over. 

Caynhridge.  Tenements  that  be  in  the  hand  of  an  Abbot  or  of  a 
man  of  religion  cannot  be  devised.  \Ye  ask  judgment  whether  they 
can  abate  our  writ  on  the  ground  that  the  tenements  are  devisable. 

Denham.  If  the  tenements  came  out  of  the  possession  of  the  Abbot 
into  the  possession  of  some  other  they  could  be  devised. 

Bereford  C.J.     Say  over.^ 

Scrope.  We  tell  you  that  never  since  the  time  of  memory  have 
these  tenements  been  devised. 

Herle.  That  is  no  answer.  Li  London  there  are  thousands  [of 
tenements]  which  have  never  been  devised  and  yet  are  devisable. 
Therefore  you  must  answer  whether  these  be  devisable  or  no. 

Scrope.  We  say  that  the  tenements  are  not  devisable.  You  must, 
then,  to  make  your  exception  to  that  quite  clear,  say  when  they  were 
devised  or  between  whom,  unless  you  make  our  tenements  devisable 
by  the  common  law. 

Denham.  Not  so.  We  will  aver  that  most  of  thom  are  subject 
to  that  custom.  If,  then,  you  want  to  show  that  j'our  tenements 
alone  are  an  exception  to  the  custom  of  being  devisable  you  must 
say  by  whom  and  to  whom  a  devise  was  made  which  could  not  be  main- 
tained because  the  tenements  were  not  devisable,  for  I  will  aver  for 
the  generality  of  them. 

Toudehij.  These  tenements  are  not  of  the  same  tenure  as  those 
■within  the  borough,  for  those  withm  the  borough  are  held  of  the  King 
in  frank  burgage,  and  the  suburb  is  held  of  John  of  Liston  of  the  fee 
of  Peverel  by  the  services  of  half  a  mark  a  year. 

Beeeeord  C.J.  That  doth  not  prove  that  they  are  still  undo- 
visable.  If  they  were  tallaged  when  there  was  a  tallage  they  will  rank 
with  those  in  the  vill. 

/Scrope  saw  that  he  could  not  aver  that  the  tenements  were  not 
devisable,  and  offered  an  averment  that  the  claimant's  grandfather 
was  not  seised  when  he  died. 
And  issue  was  joined. 

'  The  Chief  Justice  is  probubly  ^peaking  to  Cambridge. 
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III.i 

De  auo  ou  fut  dit  qe  les  tenementz  sount  deuisables. 

Gilbert  de  Clare-  porta  bref  de  ael  vers  labile  de  Colecestre  des 
tenementz  en  ^Yesthomblond  et  en  la  suburbe  de  Coleccitre  de  la  seisine 
vn  Eobert  son  ael. 

Herle?  La  ou  il  demande  ceux  tenementz  en  Westhorablond  et 
en  la  suburbe  de  Colecestre  nous  vous  dioms  qe  ceux  tenementz 
demandez  sont  en  la  suburbe  de  Colecestre  et  nous  vous  dioms  qe 
les  tenementz  en  la  suburbe  de  Colecestre  sount  deuisables  ou  nul 
bref  de  possessioun  gist  et  demaundoms  iugement  du  bref. 

Scrop.*  Yous  veez  bien  sire  coment  le  bref  est  porte  vers  vn  abbe 
qe  ne  put  deuis  faire  par  qei  nentendoms  mie  qeu  la  boucbe  del  abbe 
cest  excepcioun  gise. 

Denom.  Si  les  tenementz  auant  ceo  qil  soient  dt-uises  ou  donez  a 
vn  homme  de  religion  soient  deuisables  quant  il  snieut  venuz  en  mains 
de  Religioun  par  taunt  nest  mie  la  nature  cliaunge. 

Berr.^     Sont  les  tenementz  deuisables  ou  ne  mie  respoundez  a  Ct-o. 

Caunt.  Les  tenementz  sont  en  Westbomblond  et  en  la  suburbe 
com  nostre  bref  voet  et  nous  dioms  qe  ceux  tenementz  sont  tenuz  del 
honour  de  Peuerel  et  de  vn  lohan  de  Westbomblond  par  les  seruices 
dmr  demi  marc  par  an  et  vous  dioms  qe  les  tenementz  ne  furent  vnqes 
deuises  "puis  temps  de  rnemorie'  prest  etc. 

Herle.^  Donqes  sumes  nous  a  vn  qe  les  tenementz  en  Colecestre 
sont  deuisables  et  ceux  tenementz  qe  sont  en  la  suburbe  qest  de  la  fraun- 
cbise  de  Colecestre  et  tot  dune'  condicioun  si  generalement  de  touz  les 
tenementz  etc.  et  vous  nauendrez  mie  quant  a  la  parcele  a  dire  qe  vnqes 
denises  sanz  dire  qe  les  tenementz  ne  sont  pas  deuisables. 

Scrop.  De  pus  qe  nous  auoms  mostre  qe  les  tenementz  sont  tenuz 
a  la  commune  lei  et  ne  mie  en  manere  de  Borgage  et  de  si  long  temps 
vous  nauendrez  mie  a  dire  qe  les  tenementz  sont  deuisables  sanz  dire 
par  qi  et  a  qi  deuises. 

Malm,  ad  idem.  Si  tenementz  soient  demandez  par  mt  nuper  obiit 
com  tenementz  departables  et   ieo  puisse  mostrer  qe  les  tenementz 

'  Text  of  (ITT)  from  X  collated  with  M.  =  Glouocstrc,  .V.  '  Inge  Urrh 
Toad.,  J/.         '  Cau?it  et  Scrap.,  M.  *  M  adds  a  Toiid.  '-'  Added  from  M. 

»  Dciiom.,  M.         «  deneye  yir].  JI. 
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III. 

Writ  of  ael  wherein  it  was  said  that  the  tenements  claimed  were 
devisable. 

Gilbert  of  Colchester^  brought  a  %vrit  of  ael  on  the  sei^ii;  of  one 
Eobert,  his  grandfather,  against  the  Abbot  of  Colchester  in  respect  of 
tenements  in  West  Donj'land  and  m  the  suburb  of  Colchester. 

Herle.  Whereas  he  is  claiming  these  tenements  in  West  Donyland 
and  in  the  suburb  of  Colchester,  we  tell  you  that  these  tenements 
that  are  claimed  are  [all]  in  the  suburb  of  Colchester,  and  we  tell 
you  that  the  tenements  in  the  suburb  of  Colchfster  arc  devisable 
and  that  no  possessory  writ  lieth  thereui  ;  and  we  ask  judgment  of 
the  writ. 

Scrope.  You  see,  sir,  that  the  writ  is  brought  against  an  Abbot 
who  cannot  devise,  and  so  we  do  not  tliink  that  this  exception  lieth  in 
the  mouth  of  the  Abbot. 

Denham.  If  the  tenements  were  devisable  before  that  they  were 
devised  or  given  to  a  man  of  religion,  their  nature  is  not  changed  merely 
by  the  fact  that  they  have  come  into  the  possession  of  a  man  of 
religion. 

Berefokd  C.J.  Are  the  tenements  devisable  cr  not  ?  Answer 
to  that. 

Cambridge.  The  tenements  are  in  West  Donyland  and  in  the 
suburb,  as  our  writ  layeth,  and  we  tell  you  that  these  tenements  are 
holden  of  the  honour  of  Peverel  and  of  one  John  of  West  Donyland  by 
the  services  of  half  a  mark  a  year,  and  we  tell  you  that  the  tenements 
have  never  been  devised  within  the  time  of  memory  ;  ready  etc. 

Herle.  Then  we  are  agreed  that  tenements  in  Colchester  are 
devisable,  and  that  these  tenements  [now  claimed]  are  in  the  suburb, 
which  is  of  the  liberty  of  Colchester  and  so  generally  of  the  same  nature 
as  that  of  all  the  tenements  etc.  ;  and  you  will  not  be  received  to  say 
in  respect  of  a  parcel  of  the  tenements  that  they  have  never  been 
devised  unless  you  say  that  the  tenements  are  not  devisable. 

Scrope.  Since  we  have  sho\™  that  the  tenements  are  holden  under 
the  common  law  and  not  by  the  custom  of  burgage,  and  for  such  a 
long  time  past,  you  will  not  be  received  to  say  that  the  tenements  are 
devisable  without  saying  by  whom  and  to  whom  they  have  been 
devised. 

Malberthorpe  ad  idem.  If  tenements  be  claimed  by  a  writ  of  nuper 
obiit  as  tenements  which  are  partible  and  I  can  show  that  the  tene- 

'  Corrected  from  the  Record. 
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sount  teiiuz  en  cheualrie  la  partie  naueudra  luio  adire  qe  les  teii'-iaentz 
souut  dopartables  sanz  dire  departis  et  sic  hie. 

Berr.  De  rieu  semblable  qe  ceux  teuementz  sount  en  ville  de 
Lorgage  qe  sount  tenuz  qe  vnnes  ne  furent  deuises  et  si  sont  il  deuisables 
par  qei  les  teneraentz  sont  de  tel  condicioun  qe  vous  pledez  raout  en  vain. 

Toud.  En  ville  de  Borgage  poient  estre  tenures^  de  diuers  fees  et 
coment  qil  dient  qe  ceux  tenementz  "etc.  nous  vous  dioms  qe  ceux 
tenementz*  ne  soient  mie  Borgago  qar  Borgage  est  propremeut  tene- 
mentz qe  sont  tenuz  de  Eoi  en  cliief  par  certeine  rende*  [sic]  en  ville 
de  Burghage  Et  nous  auoms  dit  qil  sont  tenuz  daltre  etc.  vt  supra  par 
qei  sil  voUent  enioier  de  lour  respouns  il  couent  qil  client  a  qi  deuisez  et 
par  qi  et  qil  die  qe  ^lautres  teneinentz  de  mtsnie  la  tenure''  soient 
souent'  deuisables  etc.  ^pus  ca'  etc. 

Postea^"  iJrnom  tendi  lauerement  qe  la  ade  fsic]  ne  morust 
mie  seisi  et  alii  econtra  ^^et  ideo  ad  patriam^-  etc. 


IV." 

En  Ml  bref  do  Ael  porte  vers  vn  Abbe  des  tenementz  en  le  suburbe 
de  G.  qe  dit  qe  touz  les  tenementz  le  mesme  la  ville  sunt  deuisables 
ou  nul  bref  de  posst-sioun  court  etc.  Lautre  dit  qil  nauendreit  a  ceo 
dire  de  pus  qe  les  tenementz  furent  en  la  seisine  vn  Abbe  qe  ne  poet 
deuiser  et  non  valuit  qar  par  taunt  ne  poent  estre  tret  hors  de  lour 
vsage  issint  qe  quele  houre  qil  seyent  deuenutz  en  la  main  de  secular  qil 
ne  purra  deuiso  faire  etc.  et  pus  il  allega  qe  \Tiqes  pus  temps  de  memore 
ne  furent  les  tenementz  deuisez  et  dit  outre  qil  furent  dautri  [sic]i' 
tenure  qar  les  tenementz  del  suliurbe  sount  tenuz  de  B.  et  ceux  de  la 
vile  sount  tenuz  le  Hoy  et  issint  dautri  tenure  etc.,  et  sil  neust  ceo 
dit  ieo  crt'i  qe  lallegeance  [sic]  de  ceo  qil  ne  furent  pas  demsez  luy  eust 
poy  valu  et  pus  furent  a  issue  qe  la  [sic]  Ael  ne  murust  pas  seisi  etc. 

'  tenementz,  .1/.  =-'  .1/  omit';.  *  I'.entc,  .V.  ■''-«  From  -V ;  A'  ha^ 

lattorncment  de  mi-.-me  lattomo.         '  soue,  J/.  *-'  .1/ omits.     The  «  ords  seem 

corrupt  and  have  nn  iiitelh,L:ilile  meaning.         ■"  Added  fioni  M.         "-'-  J7  omits. 
"  Text  of  (IV)  fruni  Z.  "   We  ou-ht    to  have    here  either   daiilie  Iniurc    or 

danlri  Iniiiz. 
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ments  are  holden  by  knight's  service,  the  claimant  will  not  be  received 
to  say  that  the  tenements  are  partible  without  saying  that  they  have 
been  [in  fact]  divided  ;   and  so  here. 

Bereford  C.J.  There  is  naught  analogous  there,  for  these  tene- 
ments are  in  a  vill  where  burgage  tenure  is  customary,  where  tenements 
are  held  that  were  never  devised  and  yet  are  devisable  ;  and  therefore 
the  tenements  are  of  such  a  nature  as  to  make  your  pleading  wholly 
in  vain. 

Tcudebij.  There  may  be  divers  kinds  of  fees  in  a  vill  [where  tene- 
ments are  holden]  in  bui-gage  ;  and  though  they  say  that  these  tene- 
ments etc.  we  tell  you  that  these  tenements  are  not  held  by  burgage, 
for  tenements  held  by  burgage  are,  properly,  tenements  that  are  held 
of  the  King  in  chief  by  a  rent  certain  in  a  vill  where  burgage  is 
customary.  And  we  have  said  that  [these  tenements]  are  holden  of 
another  etc.  as  above  ;  wherefore  if  they  want  to  avail  themselves  of 
their  answer  they  must  say  to  whom  they  were  devised  and  by  whom  ; 
and  they  must  say  that  other  tenements  of  the  same  tenure  ^are  often 
devisable  etc.- 

On  a  later  day  DenJtam  tendered  the  averment  that  the 
[claimant's]  grandfather''  did  not  die  seised  ;  and  issue  was  joined, 
and  so  to  the  country  etc. 


IV. 

In  a  writ  of  ael  brought  against  an  Abbot  claiming  tenements  in 
the  suburb  of  Colchester-*  the  Abbot  said  that  all  the  tenements  in 
the  same  vill  are  devisable,  and  that  no  possessory  writ  runneth  etc. 
The  other  side  said  that  the  Abbot  would  not  be  received  to  say  that, 
for  the  tenements  were  in  the  seisin  of  an  Abbot  who  could  not  devise  ; 
but  this  objection  was  not  allowed  because  the  tenements  could  not  be 
withcbrawn  for  such  a  reason  from  the  custom  to  which  they  were  subject, 
to  the  effect  that  when  they  came  into  the  possession  of  a  secular  person 
he  could  not  devise  etc.  And  afterwards  the  claimant  said  that  the 
tenements  had  never  been  devised  within  the  time  of  memory  ;  and 
he  said  further  that  they  were  holden  by  a  different  tenure ;  for  tlie 
tenements  in  the  suburb  are  holden  of  B.,  and  those  in  the  vill  are 
holden  of  the  King,  and  so  they  are  of  a  different  tenure  etc.  ;  and, 
if  he  had  not  said  that,  I  believe  that  the  allegation  that  tliey  had  never 
been  devised  would  have  availed  him  little.  And  afterwards  they  were 
at  issue  upon  the  averment  that  the  grandfather  did  not  die  seised  etc. 

'-'  '  have  often  been  devised  '  would       footnote  thereon. 
l)e  a   bettof  rendering  of  what   roiuh},ij  ^  S.'O  the  text, 

probably    ^aid.      ^^rc    the   text  and  the  »  Curreetrd  from  the  Record. 
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Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  170,  Essex. 

Hubertus  de  Colecestre  petit  uersus  Abbatem  de  Colecestre  vnum 
messuagium  Centum  acras  terre  quatuor  acras  prati'sex  acras  pasture  sexa- 
ginta  acras  bosri  Centum  acras  bruere  et  quadraginta  solidatas  redditus 
cum  pertinenciis  in  Westdonylaunde  et  suburbio  Colecestre  De  quibus 
Ricardus  Haiiyiig  auus  juedicti  Huberti  cuius  heres  ipse  est  fuit  seisitus  in 
dominico  suo  vt  de  feodo  die  quo  obiit  etc.  Et  vnde  Idem  Hubertus  dicit  quod 
predictus  Ricardus  auus  etc.  fuit  seisitus  de  predictis  tenementis  in  dominico 
suo  vt  de  feodo  tempore  pacis  tempore  domini  Henrici  Regis  aui  domiiii 
Regis  nunc  Capiendo  inde  explecias  ad  valenciam  etc.  Et  inde  obiit  seisitus 
etc.  Et  de  ipso  Ricardo  descendit  feodum  etc.  cuidam  Margerie  vt  filie 
et  heredi  etc.  Et  do  ipsa  Margeria  descendit  feodum  etc.  cuidam  Huberto 
\-t  filio  et  heredi  etc.  Et  do  ipso  Huberto  quia  obiit  sine  herede  de  se  de- 
scendit feodum  etc.  isti  Huberto  qui  nunc  etc.  vt  fratri  et  heredi  etc.  Et 
inde  producit  sectam  etc. 

Et  Abbas  per  lulianncni  Paries  attornatum  suum  venit  et  defendit  lus 
suum  quando  etc.  Et  bene  defendit  quod  predictus  Ricardus  auus  etc.  non 
obiit  seisitus  de  predictis  tenenientis  etc.  sicut  predictus  Hubertus  dicit 
Et  de  hoc  ponit  so  super  patriam  Et  Hubertus  similiter  Idco  preceptum 
est  vicecomiti  quo^I  venire  faciat  hie  In  Octabis  Purificacionis  beate  JIarie 
xij.  etc.  per  quos  etc.     Et  qui  nee  etc.  ad  recognizandum  etc.     Quia  tarn  etc. 


]'2.     NEWMARKET   v.   HOLBEACH.i 


Cui  in  vita  porte  vers  vn  homnie  qe  dist  qil  tint  les  tenementz  etc. 
par  la  ley  Dcn-ileterre  et  pria  cydc  etc.  ou  le  demandauut  le  count re- 
plede  pur  ceo  qe  leide  priero  feut  a  contrier  de  seon  brief  etc.  et  feat 
oste  etc. 

Thomas  de  Nyemnarcbe  et  lore  sa  femme  porterunt  lour  cui  in 
vita  vers  laurcnee  de  Heleloebe  et  demanderunt  vers  luy  certcyne 
tenementz  en  hunton  en  les  qucux  il  nad  entre  si  noun  par  Adam  do 
F.  sou  Baron  qe  ceo  luy  lessa  etc.  a  qi  etc. 

Migg.  Nous  nauoins  rienz  en  les  tenementz  si  noun  par  la  ley 
dengleterre  del  heritage  vn  I.  etc.  saunz  etc.  et  prioms  eido  etc. 

•  Reported  by  /..',  C.  K.  //,  .V,  and  X.  Xames  of  the  parties  from  the  Tlca 
Roll.         »  Text  of  (1)  from  B. 
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Note  from  the  Record. 
De  Banco  RoU,  Mich.,  8  Edw.  U.  (No.  207),  r.  170.  Essex. 

Hubert  of  Colchester  claimeth  against  the  Abbot  of  Colchester  a  messuage, 
a  humlred  acres  of  land,  four  acres  of  meadow,  six  acres  of  pasture,  sixty  acres 
of  woodland,  a  hundred  acres  of  heath  and  a  rental  of  forty  shillings,  together 
with  the  appurtenances,  in  "West  Donyland  and  in  the  suburb  of  Colchester, 
of  which  Itichard  Having,  grandfather  of  the  aforesaid  Hubert,  whose  heir 
Hubert  is,  was  seised  in  his  demesne  as  of  fee  on  the  day  on  which  he 
died  etc.  And  in  respect  of  which  the  same  Hubert  saith  that  the  afore- 
said Richard,  grandfather  etc.,  was  seised  of  the  aforesaid  tenements  in  his 
demesne  as  of  fee  in  time  of  peace,  in  the  time  of  the  lord  King  Harry,  grand- 
father of  the  lord  King  that  now  is,  taking  therefrom  esplees  to  the  value 
etc. ;  and  he  died  seised  thereof  etc.  And  from  the  same  Richard  the  fee 
etc.  descended  to  a  certain  Margery  as  daughter  and  heir  etc.  And  from 
that  same  JIargery  the  fee  etc.  descended  to  a  certain  Hubert  as  son  and 
heir  etc.  And  from  that  Hubert,  because  he  died  without  heir  of  his  body, 
the  fee  etc.  descended  to  this  Hubert^  who  now  claimeth,  as  brother  and 
heir  etc.     And  he  produceth  suit  etc.  thereof. 

And  the  Abbot  by  John  Paries,  his  attorney,  conieth  and  denieth  the 
right  of  Hubert  when  etc.  And  he  doth  wholly  denj-  that  the  afore.^^aid 
Richard,  grandfather  etc..  died  seised  of  the  aforesaid  tenements  etc.  as  the 
aforesaid  Hubert  doth  say.  And  of  tins  he  doth  put  himself  upon  the 
country.  And  Hubert  doth  the  like.  So  the  Sheriff  is  ordered  that  he  make 
come  here  in  the  octaves  of  the  Purification  of  Blessed  j\Iary  twelve  etc.  by 
whom  etc.,  and  who  are  neither  etc.  to  make  recognition  etc.,  because  both  etc 

12.  NEW.MATiKET  r.  IIOLBEACH.' 


A  cui  ill  vita  was  brought  against  one  who  said  that  he  held  the 
tenements  etc.  by  the  law  of  England,  and  he  prayed  aid  etc.  The 
claimant  counterpleaded  this  on  the  ground  that  a  prayer  for  aid  was 
contrary  to  the  tenor  of  his  writ  etc.  ;   but  this  was  not  allowed. 

Thomas  of  Xewniarket  and  Laura,  his  wife,  brought  their  cui  in 
vita  against  Lawrence  of  Holbeach  and  claimed  certain  tenements  in 
Hunton  from  him,  ^into  -u-hieh  he  had  not  entry  save  by  Adam  of  F., 
Laura's  [former]  husband,  -who  leased  them  to  him  etc.,  whom  she  etc.* 

Miggeley.  We  have  naught  in  the  tenements  save  by  the  law  of 
England,  which  are  of  the  heritage  of  one  J.  etc.,  without  whom  etc., 
and  we  pray  aid  etc. 

'  There     was    nothing     unusual     at  ^-*  This,  of   course,  is    merely   the 

this   time   in   two   brotlicrs   having   tlie  i>Iaintifi's  allegation  as  set  out  in  the 

same  name.  writ. 

'  See  Introduction,  p.  s.xxv.  above. 
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Eussel.  Eyde  ue  tlciuetz  aiier  qe  nostre  bref  veot  en  les  queux 
V0U3  nauetz  entre  si  noun  etc.  et  vous  distes  qe  vous  tenes  par  la  ley 
dengleterre  vostre  r./spounso  namonte  a  autre  rirn  m.-sqe  vous 
ni'ntrates  pas  par  nostre  Baroun  et  nous  volonas  auerer  nostre  bref. 

Migg.  .Nous  vous  dioms  qe  vn  W.  Gulard  morust  seisi  de  ces 
tenementz  ensemblement  etc.  apres  qi  mort  etc.  les  teneraentz  des- 
cendirent  a  lore  et  a  ^r.  corn  a  seors  et  vn  heir.  Lore  prist  Baron  Adam 
Margaric  prist  Laurence  vers  qi  le  bref  est  porte  etc.  entre  les  queux  la 
purpartie  ceo  fist  de  tout  le  eritage  W.  issint  qe  ceux  tehementz  qore 
sont  en  demande  ferunt  [sic]  alotes  a  la  purpartie  :Margerie  etc.  et 
Margerie  est  mort  et  nous  tenoms  la  purpartie  vt  supra  iugernent  etc. 

Bing.  Nostre  bref  suppose  qe  vous  eatrates  par  nostre  Baron  etc. 
et  par  la  alienacioun  etc.  vous  distes  qe  les  tenementz  furunt  alotes  a 
la  purpartie  Margerie  etc.  qest  le  reuers  de  nostre  bref  et  nous  voloms 
auerer  nostre  bref. 

Migg.  A  ceo  ne  deuietz  auonir  sauntz  moustrer  etc.  comment  ele 
auensit  etc. 

Ingli.  Nous  voloms  auerer  qc  ceux  tenementz.  smat  en  le  dreit  lore 
et  qe  seon  baroun  a  vous  aliuna  et  cest  estat  auietz  vous  puys  en  cea 
continue  prest  etc. 

Migg.  Nous  auoms  nioustre  nostre  estat  a  la  court  et  auoms  attaclw! 
le  fee  et  le  dreit  en  la  persone  etc.  Sauntz  qi  etc.  par  qua  a  pleder 
en  le  dreit  ceoserreit  a  pleder  autre  estat  qe  nous  auoms  qe  nous  auoms 
fraunctenement  par  qei  nous  ne  poms  en  le  dreit  pleder. 

Berr.  II  dient  qe  ceux  tenementz  furent  en  la  seisine  lour  comun 
auncestre  descend!  tanqe  a  vous  et  a  Margerie  femme  Laurence  ensi 
qe  ceux  tenementz  furunt  alotez  a  la  purpartie  etc.  sil  semble  qil  vous 
conent  moustrer  cement  vous  auenistes  etc. 

Hing.     Ceux  tenementz  furunt  alotez  a  la  puiqiartie  lore  prest  etc. 

Migg.     Ore  prioms  eyde  desicom  le  dreit  est  a  trier  de  la  purpartie. 

Buss.  Nous  nauoms  qe  faire  en  qi  purpartie  il  furunt  alotez  qe 
nous  voloms  auerer  qe  ceo  feust  le  dreit  lore  et  qe  vous  entrates  come 
nostre  bref  suppose. 

Migg.     La  ou  nous  auoms  dist  qe  ceux  tenementz  furunt  alotez 
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Biisscll.  You  ought  not  to  have  aid,  for  our  writ  saith  '  in  the 
which  you  have  not  entry  save  etc.,'  and  you  say  that  you  hold  by 
the  law  of  En^^land  ;  an  answer  which  amounteth  merely  to  saying 
that  you  did  not  enter  by  our  hu.=;band  ;  and  we  are  ready  to  aver 
our   writ. 

Miqtjdey.  We  tell  vou  that  one  William  Gulard  died  seised  of  these 
tenements  together  wth  etc..  and  after  his  death  etc.  the  tenements 
descende<l  to  Laura  and  to  ^largery  as  to  sisters  and  a  single  heir. 
Laura  took  Adam  for  her  husband.  [Margery  took  Lawrence,  against 
whom  the  writ  is  brought  etc.  The  whole  of  "William's  heritage  was 
divided  between  Laura  and  Margery,  and  the  tenements  which  are  now 
claimed  were  allotted  to  Margery's  share  etc.  ]\Iargery  is  now  dead, 
and  we  hold  her  share  id  supra.     Judgment  etc. 

Bingliam.  Our  writ  supposeth  that  you  entered  by  our  husband 
etc.,  and  by  the  alienation  etc.  You  say  that  the  tenements  were 
aUotted  to"  the  share  of  Margery  etc.,  which  is  the  contrary  of 
that  which  we  lay  in  our  v.Tit  ;  and  we  are  ready  to  aver  our 
writ. 

Miggdcij.  You  ought  not  to  get  to  that  without  showing  etc.  how 
she  attained  etc. 

Ingham.  We  will  aver  that  those  tenements  are  of  the  right  of 
Laura  and  that  her  husband  alienated  to  you,  and  that  you  have  since 
then  continued  your  estate  in  them  ;   ready  etc. 

Miggeleij.  We  have  shown  our  estate  to  the  Court  and  we  have 
laid  the  fee  and  the  right  in  the  person  etc.,  without  whom  etc.  To 
plead  in  the  right,  therefore,  would  bo  to  plead  to  an  estate  other  than 
that  which  we  have,  for  we  have  [only]  a  freehold  ;  and  therefore  we 
cannot  plead  in  the  right. 

Berefokd  C.J.  They  say  that  these  tenements  were  in  the  seisin 
of  their  common  ancestor,  and  that  they  descended  to  you  and  to 
Margery,  the  wife  of  Lawrence,  and  that  these  tenements  [whidi  you 
are  now  claiming]  wtre  allotted  to  the  share  [of  Margery]  ;  it  seemeth, 
therefore,  that  you  ought  to  show  how  you  have  acquired  [^kfargory's 
share]. 

Ingham.  These  tenements  were  allotted  to  Laura's  share ; 
ready  etc. 

Miggdeij.  Now  we  pray  aid,  since  the  right  in  the  share  is  to 
be  tried. 

Eussell.  We  are  not  concerned  as  to  whose  share  they  were  allotted, 
for  we  will  aver  that  they  are  of  Laura's  right,  and  that  you  entered  m 
the  way  laid  in  our  writ. 

Migiideij.     Wht.reas  we  have  said  that  these  tenements  were  allotted 
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a  la  purpaitie  Margerie  vous  Ji.-tfS  a  la  purpartie  lore  et  a  ceo  trier  ne 
poms  estre  partie  sauntz  etc.  et  prioms  etc. 

Russ.  Ceo  ne  dioiu.-^  poynt  ines  nous  dioms  qe  ceo  feut  le  dreit 
Lore  et  qe  seou  baroun  a  voas  aliena  et  de  vostre  purchatz  demesne 
ne  deiuetz  eide  auer.  Et  dautrepart  a  pleder  en  qi  purpartie  les  tene- 
mentz  smit  alotes  nous  plederoms  liors  de  la  nature  de  nostre  bref. 

Bcrr.  Si  vous  pledetz  en  tiele  raanere  vous  pledetz  nialement  a 
luy  dej'de  ouster. 

Toud.  Ico  pos  qe  laure  fait  defaute  serreit  lohan  receu  sil  neust 
etc.  a  defendre  scon  dreit. 

Hing.  Noun  serreit  qo  ico  luy  surmettray  toux  iours  qe  ceo  feut 
son  purcbace  demesne. 

Migg.  II  auereit  lauercment  qe  ceux  tenementz  fureut  alotiez 
en  la  purpartie  Margerie  etc. 

Berr.     II  vous  dist  qe  ceux  tenementz  luy  ferunt  alotiez  en  noim 
de  purpartie  et  aliene  a  vous  par  son  baromi  par  qei  de  eel  estat  qe 
vous  auiez  par  seon  baroun  ne  deuiez  eyde  auer. 
Et  fust  ouste  del  eyde  quere  tamen. 


William  de  Neumerche  et  Alienore  sa  femrae  porterent  le  cui  in 
vita  vers  Laurence  de  HolI(.rk  et  demanderent  certeynes  tenementz 
et  disoient  en  les  queus  il  nad  entre  si  noun  par  Dauyd  baroun  mesme 
cesti  El)'anore  a  qi  etc. 

Mig.  Nous  tenoms  ceux  tenementz  apres  la  mort  Margerie  nostre 
femme  par  la  curteysie  dengleterre  et  le  fee  et  le  dreyt  demoert  en  la 
persone  vn  I.  fiz  et  heir  mesme  eel  etc.  sanz  qi  etc.  et  prioms  eyde. 

Will.     Si  nous  grauntoms  eyde  nous  abateroms  nostre  bref. 

Berr.  II  scmblo  qe  vous  estcz  a  isseu  de  plee  qe  il  supjiose  qo  vous 
estez  entre  par  le  baroun  et  \ous  dites  qo  apres  la  mort  la  femme  cum 
del  dreyt  etc.  et  par  la  curteysie  etc.  et  ensy  estez  vous  a  trauers  a 
lour  entre. 

Mug.  Nous  vous  dioms  qe  vn  I.  Gobaud  fut  seisi  do  ceux  tenementz 
ensemblement  oue  autres  tenementz  apres  qi  mort  lez  tenementz 
descenderent  a  Margerie  et  a  Elyanore  ^nostre  femme^  qe  fuerunt  a 

1  Text  of  (II)  from  C.  =-'  These  words  arc  obviously  misplaced.  They 
describe  iJargtry,  iiol  Eleanor. 
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to  the  share  of  ^tlargery,  you  say  that  they  were  allotted  to  the  share 
of  Laura.  We  cannot  be  a  party  to  trying  that  issue  without  etc., 
and  we  pray  etc. 

BusscU.  We  do  not  say  that,  but  we  do  say  that  these  tenements 
were  the  right  of  Laura,  and  that  her  husband  alienated  them  to  you, 
and  you  ought  not  to  have  aid  in  respect  of  your  own  purchase.  And, 
moreover,  if  we  were  to  plead  as  to  whose  share  the  tenements  were 
allotted  we  should  be  pleading  outside  the  nature  of  our  writ. 

Berefoed  C..T.  If  you  plead  in  this  fashion,  you  are  pleading 
badly  if  you  want  to  bar  him  from  aid. 

Toudeby.  I  put  the  case  that  Laura  made  default.  Would  John 
be  received  to  defend  his  right  unless  he  had  etc.  ? 

Ingliam.  He  would  not  be,  for  I  should  always  object  to  him 
that  this  was  his  own  purchase. 

Migcjeley.  He  would  have  the  averment  that  these  tenements 
were  allotted  to  Margery's  share  etc. 

Bereford  C.J.  He  telleth  you  that  these  tenements  were  allotted 
[to  JIargery]  as  her  share  and  that  they  were  alienated  to  you  by  her 
husband  ;  and  therefore  you  are  not  entitled  to  have  aid  in  respect  of 
what  you  had  by  her  husband. 

And  he  was  refused  aid  ;    but  quaere. 


II. 

William  of  Newmarket  and  Eleanor  his  wife  brought  the  cui  in 
vita  against  Lawrence  of  Holbeach  and  claimed  certain  tenements, 
saying  that  Lawrence  had  no  entry  therein  save  by  David,  [afore- 
time] husband  of  that  same  Eleanor,  whom  etc. 

Miageley.  We  hold  these  tenements  since  the  death  of  ^Largery, 
our  wife,  by  the  curtesy  of  England,  and  the  fee  and  the  right  repose 
in  the  person  of  John,  son  and  heir  of  that  same  etc.,  %\-ilhout  whom 
etc.,  and  we  pray  aid. 

Willoiighby.     If  we  agree  to  your  having  aid  we  shall  abate  our  writ. 

Bereford  C.J.  It  would  seem  that  you  are  pleading  at  cross 
purposes,  for  the  claimants  say  that  you  entered  by  [Eleanor's]  husband, 
and  you  say  that  it  was  upon  the  death  of  your  wife  and  that  you 
hold  by  the  curtesy  etc.,  as  of  her  right ;  and  so  you  are  not  in  agree- 
ment as  to  their  entry. 

Miggcley.  We  tell  you  that  one  J.  Gobald  was  seised  of  these 
tenements  together  ^^.ith  other  tenements,  upon  whose  death  the 
tenements  descended  to  ^largery,  our  wife,^  and  Eleanor,  who  were 
'  See  the  teit  and  footnote  thereon. 
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ceu  tenz  couertz  de  baroun  issint  qe  ceus  tenementz  ore  demandez 
fuerunt  alotez  par  dauyd  et  Elyanor  en  la  purpartie  Margerie  nostre 
femme  et  issint  tent  il  par  la  curteysye  dengleterre  et  lo  fee  et  le  dreyt 
etc.  et  prioms  eyde. 

Berr.  Si  dauyd  et  Elyanor  assignerent  ceus  tenementz  a  Margerie 
et  a  Laurence  pur  la  purpartie  Margerie  vous  ue  poez  dire  qe  ceo  est 
alotement  ne  qe  ceo  est  assignement  seit  lalienacioun  le  baroun. 

Eussel.  Qe  lez  tenementz  ne  fuerunt  mye  alotez  en  la  purpartie 
Margerie  nies  qe  Laurence  est  entre  par  lalienacioun  nostre  baroun  et 
prioms  eyde  etc. 

Will.  Vostre  eyde  prier  ne  amountereit  a  nent  plus  mes  qe  vn 
estraunge  vendra  et  defendra  vostre  dreyt  dount  vous  estez  en  tenamice 
par  lalienacioun  nostre  baroun  qe  nest  pas  suffrable  de  ley. 

Toud.  Cely  qe  prie  en  eyde  est  dejTiz  age  par  cas  par  qei  si  il  eust 
leyde  la  parole  targereit  tauqe  a  soun  age  issy  qe  cliescun  qe  nul  dreyt 
en  auoit  de  sa  tenaunce  delaereit  le  demandant  de  soun  dreyt  par  eel 
eyde  prier  qe  serreit  meschef  de  lej*. 


III.i 

Cui  in  ^-ita. 

Thomas  do  Xeumarcbe  et  Lore  sa  femme  porterent  le  cui  in  vita 
vers  Laurence  de  Holbeche  et  demaunderent  certeynz  tenementz  en 
les  queux  Laurence  nad  entre  si  noun  par  Adam  de  Fletwik  baroun 
lauaundite  Lore  qe  ceux  luy  lessa  a  qy  ele  en  sa  vie  etc. 

Migg.  Ceux  tenementz  furent  assignez  en  la  purpartie  H.  nostre 
femme  apres  la  mort  W.  son  pere  ou  nous  tenoms  mcsmes  les  tenementz 
par  la  curtaisie  dengleterre  del  heritage  vn  P.  fuitz  H.  saunz  qy  etc. 
et  pi'ioms  ej'de  de  luy. 

Wilb.  Si  nous  grauntissoms  le  eyde  nous  abateroms  nostre  bref 
qe  suppose  qe.  vous  entrastes  par  nostre  baroun  la  ou  vous  dites  qe 
vous  tenez  les  tenementz  par  la  curteysie  etc.  com  del  dreyt  vostre 
femme  issi  ne  entrastes  mye  par  le  baroun  etc.  qest  countre  de  nostre 
breL 

Migg.  Nous  vous  dioms  qe  ceux  tenementz  ensemblement  od 
alteres  tenementz  descendc-rent  a  Lore  et  a  K.  come  a  riles  et  heir  apres 
la  mort  W.  entre  les  que.K  la  purpartie  se  fist  durant  la  couerture  entre 

'  Text  of  (111)  from  E. 
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[both]  at  that  tiiao  cofcrte  with  a  husband,  ?o  that  these  tenements 
which  are  now  churned  were  aUotted  by  David  and  Eleanor  to  thu 
share  of  Margi-ry,  our  wife  ;  and  so  tlie  tenant  hokleth  by  the  curtesv 
of  England,  and  the  fee  and  the  right  etc.  and  we  pray  aid. 

BEKEfORD.C.T.  If  David  and  Eleanor  assigned  these  tenements 
to  Margery  and  to  Lawrence  as  ilargery"s  share  you  cannot  sav  that 
what  was  an  allotment  or  an  assignment  was  an  alienation  by  the 
husband. 

Eussell.  [We  are  ready  to  aver]  that  the  tenements  were  never 
allotted  to  Margery's  share,  but  that  Lawrence  entered  by  the  alienation 
of  our  husband,  and  we  pray  aid  etc. 

WiUoughby.  Your  aid-prayer  meaneth  naught  more  than  that 
a  stranger  shall  come  and  defend  your  right  in  a  tenancy  which  you 
have  by  the  alienation  of  our  lui-^band,  a  thing  which  the  law  will 
not  suffer. 

Toxidehy.  Peradventure  he  is  within  age  whose  aid  is  prayed, 
in  which  case,  if  the  defendant  had  aid,  the  action  would  be  delayed 
till  his  full  age,  to  the  effect  that  one  who  hath  no  right  to  his  tt-naiicy 
might,  by  this  aid-prayer,  detain  the  claimant  from  his  right,  which 
would  be  an  oppressive  use  of  the  law. 

in. 

C'ui  in  vita. 

Thomas  of  Newmarket  and  Laura,  his  wife,  brought  the  cui  in 
vita  against  Lawience  of  Holbeach  and  claimed  certain  tenements  into 
which  [they  alleged  that]  he  had  not  entry  save  by  Adam  of  Fleet, 
husband  of  the  aforrsaid  Laura,  who  leased  them  to  him,  v.hom  Laura 
could  not  in  his  lifetime  etc. 

Migijeky.  These  tenements  were  assigned  to  the  share  of  IL, 
our  wife,  after  the  death  of  \V.,  her  father  ;  and  we  hold  the  same 
tenements  by  the  curtesy  of  England  of  the  heritage  of  one  P.,  son 
of  LL,  without  whom  etc.,  and  we  pray  aid  of  him. 

WiUoiiglihy.  If  we  granted  the  aid  we  should  abate  our  writ  which 
allcgeth  that  you  entered  by  our  husband,  while  you  say  that  you 
hold  the  tenements  by  the  curtesy  etc.,  as  of  the  right  of  yoiu-  wife, 
so  [alleging]  that  you  did  not  enter  by  the  husband  etc.,  and  that  i- 
contrary  to  the  purport  of  our  writ. 

Migrjdcy.  "\A'e  tell  you  that  these  tenements,  together  with  other 
tenements,  descended  to  Laura  and  to  H.  as  daughters  and  hiir  after 
the  death  of  W.  :  and  they  were  divided  between  them,  duruig  the 
coverture  between  Adam  and  Laura,  his  wife,  the  present  claimant. 

VOL.    XVIII.  M 
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Adam  et  Lore  sa  femrae  qore  deraaunde  et  Laurence  et  H.  sa  fomine  si 
qe  mesmes  ceiix  teneracntz  fnrent  alotez  a  La  purpartie  H.  par  meames 
ceux  Adam  et  Lore  en  eel  nianere  entrames  nous  et  prioius  eyde  etc. 

Wilby.  Pus  Li  purpartie  faite  uostre  baroun  aliena  mesmes  les 
tonementz  a  vous  en  fee  a  qy  nous  ne  purrioms  countre  dire  prest  etc. 
iugcment  si  eyde  deuetz  auer. 

Hie.  Si  leyde  fut  graunte  et  lenfaunt  fut  deynz  age  il  auereit  son 
age  qe  serreit  durcsce. 

Wilb.  Vous  dites  qe  ceu.x  tenementz  furent  alotez  a  la  purpartie 
vostre  femme  nous  dioms  qe  vous  les  purchastes  de  nostre  baroun 
issint  qe  de  vostre  purchace  demesne  estes  vous  entre  par  qy  le  respouns 
qe  vous  donetz  si  est  le  contrarie  de  nostre  bref  le  quel  bref  nous 
voloms  auerer  et  demaundoras  iu^j^ement. 


Cui  in  vita. 

Lore  qe  fut  la  feme  dauid  de  flet-n-ik  porta  son  bref  de  cui  in  vita 
uers  laurence  de  Holbcch  et  demaunda  vij.  mies  et  iiij.  caruez  de  terre 
od  les  apurtenaunces  en  Boram  etc.  en  les  queux  laurence  nauoit  entre 
si  noun  par  dauid  son  baron  a  qy  ele  en  sa  vie  etc. 

Migg.  fur  laurence.  Sire  nous  vous  dioms  qe  nous  tenoms  ceus 
tenementz  par  la  courtesie  de  engleterre  com  du  dreit  la  feme  laurence 
issint  qe  il  ne  poet  ceus  tenementz  mener  en  iugement  saunz  aide  de 
William  fiz  Margerie  sa  feme  et  prie  aide  de  luy. 

Wilgliob.    Eide  ne  deuez  auer  qar  vous  eutrastes  par  nostre  baron. 

Migg.  Nous  ne  clamoms  autre  chose  forsqe  a  tenyr  a  terme  de  vie 
parlacortesiedoengleter  dount  moy  attendre  [.sii'c]  vn  auerement  dount 
Ic  iugement  sci  poet  fourmyr  sur  autri  dreit  iugement  si  saunz  ly 
deuoms  ceus  tenementz  mener  en  iugement. 

Wilghhij.  Nous  vous  dioms  qe  vous  entmstes  par  nostre  baron 
qy  ceus  lessa  a  vous  vous  ditoz  qe  vous  tenez  de  autri  dreit  reponez 
al  entre. 

Migg.  Sire  nous  vous  dioms  qe  William  grimbald  fut  seisi  des  taunt 
des  tenementz  et  murust  seisi  saunz  heyr  de  son  cors  pur  qay  les  tene- 
racntz descendunt  a  Lore  et  a  ]\Iargerie  com  a  deux  soers  et  vn  heyr 

'  Text,  of  (IV)  from  //. 
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and  Lawrence  ami  II..  his  wife,  in  such  way  that  these  same  tenements 
•were  allotted  to  the  share  of  H.  by  the  same  Adam  and  Laura.  Li 
that  way  we  entered,  and  we  pray  aid  etc. 

WiUouglibij.  After  the  division  was  made  our  husband,  whom 
we  coidd  not  oppose,  alienated  these  same  tenements  to  you  in  fee ; 
ready  etc.      Judgment  whether  you  ought  to  have  aid. 

Herle.  If  aid  were  granted  and  the  infant  be  within  age,  he  would 
be  allowed  his  age,  and  that  would  involve  hardship. 

Willouglihy.  You  say  that  these  tenements  were  allotted  to  the 
share  of  your  wife.  We  say  that  you  had  them  by  purchase  from 
our  husband,  so  that  it  was  by  your  own  purchase  you  entered.  The 
answer  which  you  make  is,  consequently,  opposed  to  the  tenor  of 
our  writ,  which  writ  we  are  ready  to  aver  ;  and  we  ask  judgment. 


IV. 

Cui  in  vita. 

Laura  that  was  wife  of  David  of  Flitwick  brought  her  writ  of  cui 
■in  ■iita  against  Lawrence  of  Holbeach,  and  claimed  seven  messuages 
and  four  canicates  of  land,  together  with  the  appurtenances,  in  Thorne^ 
etc.  into  which  Lawrence  had  not  entry  save  by  David,  Laura's 
husband,  whom  she  in  his  lifetime  etc. 

ilirjgdey  for  Lawrence.  Sir,  we  tell  you  that  we  hold  these  tene- 
ments by  the  curtesy  of  England  as  of  the  right  of  Lawrence's  wife,  so 
that  Lawrence  cannot  bring  these  tenements  into  judgment  \\"ithout  the 
aid  of  William,  son  of  ^Margery,  his  wife  ;  and  he  prayeth  aid  of  him. 

Willoughly.  You  ought  not  to  have  aid,  for  you  entered  by  our 
husband. 

Miggeleij.  We  claim  naught  more  than  a  tenancy  for  life  by  the 
curtesy  of  England,  and  against  it  you  offer  us  an  averment  on  which 
any  judgment  rendered  must  affect  the  right  of  a  third  party.  Judg- 
ment whether  without  that  party  we  ought  to  bring  these  tenements 
into  judgment. 

Willouglihy.  Wc  tell  you  that  you  entered  by  our  husband  who 
leased  the  tenements  to  you.  You  say  that  you  hold  of  the  right 
of  someone  else.     Answer  to  [our  allegation  of]  entry. 

MiggeJcy.  Sir,  we  tell  you  that  WiUiam  Grirnbald  was  seised 
of  such  and  such  tenements,  and  ho  died  seised,  leaving  no  heir  of 
liis  body.  The  tenements,  therefore,  descended  to  Laura  and  Margery, 
as  two  sisters  and  a  single  heir.     By  the  assent  of  David  of  Flitwick, 

'  Corrected  from  tlio  Record.     Thornc  is  ten  miles  north-east  of  Doncaster. 
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dount  del  assent  cLuiyd  de  lletwik  baron  lore  et  laurence  de  Holbecbe 
baron  Margerie  la  departie  sei  fot  issi  qe  ceo  parcele  qe  est  ore  en 
deinaunde  fut  alote  a  la  [purpartie]  Margerie  issi  tynt  laurence  ceus 
tenementz  par  la  cortosie  de  engletere  et  du  dreit  Margerie  et 
demaundoms  iugement  si  vous  ne  diez  qe  le  entre  en  eelle  parcele  qe 
est  en  demaunde  ne  fut  alote  a  la  purpartie  ceste  Margerie  si  vous  ne 
facez  le  assent  de  la  departie  fete  vn  lees  par  vostre  baron  si  de  aide 
nous  pussez  barrer. 

Eussel.  Auisez  vous  coment  il  est  nous  voloms  auerrer  qe  nostra 
baron  vous  lessa  qar  si  il  out  graunte  le  aide  il  out  trauersc  son  bref 
■demepi  en  taimt  come  il  dit  qe  il  nad  entre  si  noun  par  son  baron  qe 
ne  poet  estre  od  ceo  qe  il  entra  com  du  dreit  sa  feme. 

Migg.  Si  il  vint  deuaunt  iugement  rendu  et  priast  estre  resceu  a 
defendre  son  dreit  ne  sorroit  il  uiie  resceu  si  serroit. 

Herel.     Nanil  si  il  fut  resceu  il  acceptat  le  contrarie  de  son  bref. 
Piussel.     Nous  voloms  auerrer  qe  nostre  baron  lu}'  lessa  ceux  tene- 
mentz iugement  si  de  lees  fet  a  luy  meyme  aide  com  il  ad  prie  deiue 
auer. 

j\ligg.  cliaco  nous  uoloms  auerrer  qe  ceus  tenementz  qe  sount  en 
demaunde  furunt  alotez  a  la  purpartie  Margerie. 

WihjJibij.  A  la  purpartie  lore  nient  a  la  purpartie  ]\rurgerie  prest 
etc. 

.    Et  sic  ad  patriain. 


Cui  in  vita  ou  celi  qe  fut  suppose  [sic]  jrar  le   baroun  dit  qil  tient 
par  la  lei  Dengleterre  et  piia  eide  etc. 

En  vn  cui  in  vita — • 

Migg.  fe^ire  nous  nauonis  rien  en  les  tenementz  si  noun  a  terme  de 
vie  par  la  curteisie  iJenglettrre  del  heritage  vn  tiel  saunz  qi  nous  ne 
poms  ceux  tent-mentz  mener  en  iugement  et  prioms  eide  de  ly. 

Will.  Vous  estez  entre  en  ceux  tenementz  par  vostre  baroun  et 
ceo  suppose  nostre  bref  par  qei  eide  ne  deuez  auoir.     Et  dautre  part  si 

'  'i'ext  of  (V)  froui  M  collated  wUh  A'.      IToadiiotc  from  X. 
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Laura's  husband,  and  Lawrence  of  lluU.each.  iLirgery's  husband,  a 
division  was  made  to  the  etfect  that  this  parcel  which  is  now  claimed 
■waa  allotted  to  Margery's  share,  so  that  Lawrence  holih-th  these  tene- 
ments by  the  curtesy  of  England  and  of  the  right  of  ^Lirgery  ;  and 
■we  ask  judgment  whether  you  can  bar  us  from  aid  unless  you  say 
that  entry  into  this  parcel  which  you  are  now  claiming  was  not  allotted 
to  the  share  of  this  Margery  and  do  not  admit  that  the  division  was 
made  by  a  lease  made  by  your  husband. ^ 

Bussdl.  Advise  yourselves  of  the  facts.  AVe  will  aver  that  our 
husband  leased  to  you— for  if  he  had  granted  the  aid  he  would  have 
contradicted  his  o%tii  writ,  insomuch  as  the  writ  laid  that  the  de- 
fendant had  not  entry  save  by  the  claimant's  husband,  an  allegation 
that  is  incompatible  with  the  defendaTit's  entry  as  of  the  right  of  his 
wife. 

Migjdcjj.  If  he  [whose  aid  is  praye.l]  caujo  before  judgm-nt  rendered 
and  prayed  to  Ije  recei\-ed  to  defend  his  right,  would  he  not  be  re- 
ceived ■?     Yes,  he  would. 

Hcrle.  No  ;  if  he  were  received,  the  claimant  would  be  granting 
the  contrary  of  his  writ. 

BusseU.  We  will  aver  that  our  husband  leased  these  tenements 
to  the  defendant.  Judgment  whether  ho  ought  to  have  aid  as  he 
hath  prayed  in  respect  of  a  lease  made  to  himself. 

Miggehij.  We  will  aver  that  these  tenements  which  are  claimed 
were  allotted  to  Margery's  share— he  M-as  forced  into  this  avernrent. 

WiUoughbij.  Ready  etc.  that  to  Laura's  sha)'e  and  not  to  Margery's 
share. 

And  so  to  the  country.  t 


V. 

Cui  in  vita,  where  the  tenant,  who,  arrnrdiii;^  to  the  writ,  lield  hv  a. 
lease  from  the  claimant's  husband,  said  that  he  held  by  the  haw"  of 
England  and  prayed  aid  etc. 

In  a  cui  in  vita — 

MiggeJeij.  Sir,  we  have  naught  in  the  tenements  save  a  life-term 
by  the  curtesy  of  England  of  the  licritago  of  such  an  one,  without  whom 
we  cannot  bring  these  tenements  into  judgment  ;  and  we  pray  aid 
of  hirn. 

Willouglihij.  You  entered  upon  those  tenements  through  our 
husband,  and  our  writ  supjioseth  as  much  ;    and  therefore  ynu  ought 

'  Tho  text  seems  corrupt,  and  the  translation  piven  above  is  ncecssarily  to 
Eome  extent  coiijcetural. 
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cest  aide  fut  graunte  corae  vous  le  demaundez  si  come  a  tenant  par 
la  ley  Dangleterre  si  serreit  le  eide  en  abatement  de  nostre  bref  et  nous 
voloms  auerer  nostre  bref. 

Mugg.  Ceuz  tfiiementz  one  autres  tenementz  si  furent  en  la  seisine 
vn  commun  auncestre  qo  ceux  tenementz  morust  seisi  apres  qi  mort 
Wauter  de  Funchwyki  et  lore  sa  femme  qe  ore  demaunde  et  moy  et 
Margerie  ma  femme  en  ceux  tenementz  entraines  come  de  dreyt  nos 
femmes  et  ceux  tenoms  en  comune  et  demaundoms  iugeraent  desicome 
ieo  mostre  les  tenementz  estre  du  dreyt  ma  femme  et  moun  estat  si 
tendre  qe  ieo  no  le  puis  mener  en  iugement  si  eiJe  n.e  deiue  auoir. 

Willeby.  Sire  nous  conissoms  bien  la  seisine  lour  commune- 
auncestre  et  lentre  des  parceners  en  commune  Et  vous  dioms  qentre 
mesmes  les  parceners  la  purpartie  se  fyt  issuit  qe  ceux  acres  de  terre 
qore  sunt  en  demande  si  furent  allotez  ala  purpartye  Wauter  et  Lore 
come  de  dreyt  Lore  le  quel  Wautier  nostre  barouu  vous  lessa  les 
tenementz  a  qy  ele  en  sa  vie  contredire  ne  pout  et  demandoms  iugement 
si  de  eel  estat  deuez  aide  auer. 

Migg.  Et  nous  iugement  desicom  vous  auez  conu  la  seisine  le 
commun  auncestre  et  Lentre  des  parceners  en  commune  et  alleggez 
vne  purpartie  faite  ala  quele  a  trier  nous  ne  pomus  estre  partie  saunz 
le  heir  ]\[argerie  si  eide  no  deuoms  auer. 

Berr.  II  vous  dit  qe  ceuz  tenementz  ly  furent  assiguez  en  noun^ 
de  purpartye  et  alienez  a  vous  par  son  baroun  par  qei  de  eel  estat  qe 
T0U3  auez  par  son  baroun  ne  deuez  eide  auer  etc. 


Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  1-Ud,  Yorkshire. 
Thomas  de  Xouo  !Mercato  et  Lora  vxor  eius  per  Willelmuin  de  Hoi- 
blyng  attornatum  suum  petiit  uersus  Laurencium  de  Holbeche  quatuor 
acras  terre  et  medietatem  \-nius  tofti  et  vnius  acre  prati  cum  pertinenciis 
in  Thorne  iiixta  Hedone  vt  lus  et  liercditatem  ip.siu.s  Lore  Et  in  quas  Idem 
Laurencius  uon  babet  ingressum  nisi  per  Dauid  de  Fletewyk  quondam  virum 
ipsius  Lore  qui  illas  ei  dimisit  cui  ij)ssi  in  vita  sua  contradicere  non  potuit 
etc.  Et  vnde  iidem  Thomas  et  Lora  dicunt  quod  cadem  Lora  fuit  seisita 
de  predictis  tenemontis  in  dominico  suo  vt  do  feodo  et  iurc  tenifiorc  pacis 

'  Fiitwik,  X.  «  31  omit/  '  Heu,  X. 
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not  to  have  aid.  And,  moreover,  if  this  aid  were  granted  as  to  a  tenant 
by  the  law  of  England,  as  you  ask  it,  aid  so  granted  would  be  in 
abatement  of  our  writ,  and  we  are  ready  to  aver  our  writ. 

MiggeJeij.  These  tenements,  together  with  other  tenojiients,  were 
in  the  seisin  of  a  common  ancestor  who  died  seised  of  these  tenements. 
After  his  death  Walter  of  Flitwick  and  Laura,  his  wife,  who  now 
claimeth,  and  I  and  Margery,  my  wife,  entered  upon  these  tenements  as 
of  the  right  of  our  wives,  and  we  hold  them  in  common  ;  and,  seeing 
that  I  show  the  tenements  to  be  of  the  right  of  my  wife  and  my  own 
estate  therein  to  be  so  slight  that  I  ought  not  to  bring  them  into 
judgment,  we  ask  judgment  whether  he^  ought  not  to  have  aid. 

Willourjliby.  Sir,  we  fully  admit  the  seisin  of  their  common  ancestor 
and  the  entry  of  the  parceners  in  common  ;  and  we  tell  you  that  a 
division  was  made  between  the  same  parceners  to  the  effect  that  these 
acres  of  land  which  are  now  claimed  were  allotted  to  the  share  of  Walter 
and  Laura  as  of  the  right  of  Laura,  and  that  same  Walter  our  [former] 
husband,  whom  Laura  could  not  oppose  in  his  lifetime,  leased  the  tene- 
ments to  you  ;  and  wo  ask  judgment  whether  in  respect  of  that  estate 
you  ought  to  have  aid. 

2Iiggeley.  And  we  ask  judgment  whether  we  ought  not  to  have 
aid,  seeing  that  you  have  admitted  the  seisin  of  the  common  ancestor 
and  the  entry  of  the  parceners  in  common,  and  you  allege  that  a 
division  was  made,  to  the  trpng  of  which  wo  caTuiot  be  a  party  without 
Margery's  heir. 

Bep.eford  C.J.  He  telleth  you  that  these  tenements  were  assigned 
to  Laura  as  her  share  and  were  ahonated  to  you  by  her  husband,  and 
therefore  in  respect  of  that  estate  which  you  have  through  her  husband 
you  are  not  entitled  to  have  aid  etc. 


Note  from  the  Record. 
De  Banco  Roll,  Mioh.,  8  Edw.  II.  (No.  20"',  r.  141d,  Yorkshire. 

Thomas  of  Newmarket  and  Laura,  his  wife,  by  William  of  Hoiblyng,  his 
attorney,  chiimed  against  Lawrence  of  ITolbcach  four  acres  of  land  and 
a  moiety  of  one  toft  and  of  one  acre  of  meadow,  together  with  the  appur- 
tenances, in  Thorne  near  Hedon  as  the  right  and  heritage  of  the  same  Laura  ; 
and  into  which  the  same  Lawrence  hath  not  entry  save  by  David  of  Flitwick, 
aforetime  husband  of  the  same  Laura,  who  demised  them  to  him,  whom  Laura 
could  not  oppose  in  his  lifetime  etc.  And  thereof  the  same  Thomas  and 
Laura  say  that  the  same  Laura  was  seised  of  the  same  tenements  in  her 
demesne  as  of  fee  and  right  in  time  of  peace,  in  the  time  of  tlie  lord  King 

'  The  scribe  has  made  somewhat  of  a  minMle  of  his  personal  pronouns,  thoufjh 
the  sense  is  quite  ck-ar. 
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Note  from  the  Recoii— continued. 

tempore  domini  P2il\vardi  ^0^1'^  patrij  domini  Regis  nunc  Cdpi.^ndo  inde 
ex])lecias  ad  Valencia lu  cte.     Et  in  qaas  etc.     Etinde  producunt  sectaiu  etc. 

Et  Laurencius  per  Walteiiun  de  Waynflet  attornatum  siium  venit  Et 
defendit  lus  ipsius  Lore  quando  etc.  Et  dicit  quod  predict!  Thomas  et  Lora 
nichil  clamare  possunt  ad  presens  in  predictis  tenementis  vt  de  iure  ipsius 
Lore  etc.  Quia  dicit  quod  tenemcnta  ilia  ^imul  cum  aliis  tenementis  quon- 
dam fuerunt  in  seisina  cuiusdam  Willelmi  Gobald  qui  inde  obiit  seisitus  in 
dominico  suo  vt  de  feodo  cui  successerunt  in  eisdem  tenementis  predicta 
Lora  et  quedam  Margareta  quondam  vxor  ipsius  Laurencii  vt  sorores  et 
heredes  etc.  Et  inter  quas  simul  cum  viris  suis  hereditas  ipsius  "Willelmi 
partita  fuit  Ita  quod  ista  tenementa  nunc  uersus  eum  petita  contingebant 
predictam  Margaretam  vxoris  ipsius  Laurencii  in  proparte  etc.  Et  de  qua 
Margareta  Idem  Laurencius  j)rocreauit  proleni  scilicet  quemdam  Laurencium 
filium  ipsius  Laurencii  vnde  idem  Laurencius  de  Holebeche  dicit  quod 
ipse  tenet  tenementa  ilia  per  legem  Anglie  de  hereditate  ipsius  Laurencii 
filii  Laurencii  Et  petit  auxiliuiu  de  ipso  Laurencio  filio  Laurencii  etc. 

Et  Thomas  et  Lora  dicunt  quod  predictus  Laurencius  de  Holebeche 
auxilium  do  predicto  Laurencio  filio  suo  habere  non  debet.  Dicit  [sic]  reuera 
quod  predicta  tenementa  post  mortem  predicti  Willelmi  Gobald  descenderunt 
predictis  Lore  et  Margarete  vt  sororibus  et  hcredibus  etc.  Et  inter  quas 
hereditas  ilia  partita  fuit  Ita  quod  tenementa  ista  contingebant  in  proparte 
ipsius  Lore  vnde  eadem  Lora  fuit  seisita  vt  de  hereditate  sua  quousque 
predictus  Dauid  quondam  vir  etc.  cui  ipsa  etc.  ilia  dimisit  predicto  Laurencio 
de  Holbeche  sicut  ipsi  per  breue  suum  supponunt.  Et  hoc  petunt  quod 
inquiratur  per  patriam.  Et  Laurencius  de  Holebeche  similiter.  Ideo  pre- 
ceptum  est  vicecomiti  quod  venire  faciat  hie  In  Crastino  Purificacionis 
beate  Marie  xij.  etc.  per  quos  etc.  Et  qui  nee  etc.  ad  recognizandum  etc. 
Quia  tam  etc. 


1:3.    DODESWILL  v.  MUSTEL.i 


Cessauit  ou  le  tenant  aprcs  verdist  dcnqueste  tendi  les  arrerages 
par  attorne. 

Thomas  de  Dodeswill  porta  vn  ces.sauit  vers  Wauter  de  solers 
termino  hilarii  anno  septimo  plederent  sur  vne  quiteclame  issint 
<]enqueste  se  ioynit  etc.  lenqueste  dist  qe  lestat  qe  "Wauter  aiioit  en 

»  Reported  by  7?,  /;,  and  A'.  ■  Text  of  (I)  from  B. 
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Note  from  the  Record— ro: 


'linxted. 


Edward,  fatluT  of  tl...  l,,rd  K.ng  that  now  is,  taking  e.j.Iees  thereout  to  the 
value  etc.,  and  into  winch  etc.  ;  and  thereof  thev  produce  suit  etc 
th  y.h'ir'''  ^-T  ^^''^''[  '^  Wainflcet,  his  attorney,  cometh  and  denieth 
the  right  of  the  same  Laura  when  etc.  And  he  saith  that  the  aforesaid  Thomas 
and  Laura  can  at  present  claim  naught  in  the  aforesaid  tenements  as  of  the 
right  of  the  same  Laura  etc.  ;  for  he  saith  that  those  tenements,  together 
with  other  tenements,  were  aforetime  in  the  seisin  of  one  William  Gohald  who 
died  seised  thereof  in  his  demesne  as  of  fee  ;  and  the  aforesaid  Laura  and  a 
certain  Margaret  aforetime  wife  of  the  same  Lawrence  succeeded  him  in  the 
same  tenements  as  sisters  and  heirs  etc. ;  and  the  heritage  of  the  sai.l  William 
was  divided  between  them  together  with  their  husbands,  to  the  eflVct  that 
these  tenements  now  claimed  against  him,  Lawrence,  were  assir^ued  to  the 
aforesaid  Margaret,  the  wife  of  the  same  Lawrence,  as  her  share  etc.  And 
of  that  Margaret  the  same  Lawrence  begat  a  child,  to  wit,  a  certain  Lawrence 
the  son  of  this  same  Lawrence,  whereby  the  same  Lawrence  of  Holbeach 
saith  that  he  holdeth  those  tenements  bv  the  law  of  En<Tland  of  the  heritage 
of  the  said  Lawrence,  son  of  Lawrenck  And  he  asketh  aid  of  the  same 
Lawrence,  son  of  Lawrence  etc. 

And  Thomas  and  Laura  say  that  the  aforesaid  Lawrence  of  Holbeach 
ought  not  to  have  aid  of  the  aforesaid  Lawrence,  his  .son  Thev  ^av  that 
Wu^^^  ^''^  aforesaid  tenements  descended  after  the  death  of  the  afo'resaid 
V,  1  ham  Gobald  to  the  aforesaid  Laura  and  ZlLirgaret  as  sisters  and  heirs  etc  • 
and  that  the  heritage  was  so  divided  between  them  that  these  tenements 
fell  to  the  share  of  the  said  Laura,  and  that  she  was  seised  of  them  as  of  her 
inheritance  until  the  aforesaid  David,  aforetime  husband  etc..  whom  she 
etc.,  demised  them  to  the  aforesaid  Lawrence  of  Holbeach  as  thev  do  bv  their 
writ  allege.  And  they  ask  that  this  may  be  inquired  of  bv  the  co'untrv"  Knd 
Lawrence  of  Holbeach  doth  the  like.  So  the  Sheriff  is  ordered  to  make  come 
here  on  the  Morrow  of  the  Purification  of  Blessed  3Larv  twelve  etc.  bv  whom 
etc.,  and  who  are  neither  etc.,  to  make  recognition  etc.,  because  both  etc 


13.  DODESWILL  r.  MUSTEL.i 
I. 

In  a  writ  of  ccsauit  the  tenant,  by  his  attorney,  tendered  the  arrears 
after  verdict  found  [and  before  judgment]. 

_  Tliomas  of  Dodeswill  brought  a  cessauit  against  "Walter  of  Solers 
in  the  Hilary  term  of  the  seventh  year.  They  pleaded  against 
each  other  as  to  a  qnitclaim,  so  that  inquest  was  joined  etc.  The 
inquest  said  that  the  estate  which  Walter  had  in  the  tenements  he  had 


Mastcl 
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les  tenementz  si  est  de  lees  W.  piere  Thomas  et  diseint  outre  qe  ceo 
fait  ne  feut  pas  le  fait  W.  piere  Thomas.  Sur  ceo  vint  lattorne  Wauter 
auant  le  iugement  rendu  sur  le  verdist  etc.  et  tendi  les  arrerages. 

Euss.     Vou3  estes  venu  trop  tard  apres  lenqueste  passe. 

Deniim.  ■  Statut  veot  qe  si  homme  veigne  auant  iugement  rendu 
et  tende  les  arrerages  soit  rescu  et  nous  sumes  venu  auant  iugement 
etc.  iugement  etc. 

Scrop  lusticc.  leo  pos  qe  le  baron  et  sa  femme  i.)ledent  iointement 
al  enqueste  apres  lenqueste  charge  et  passe  le  baroun  fet  defaute  serra 
la  femme  receu  a  defendre  seon  dreit  quasi  diceret  non  sic  hie. 

Buss.  Xous  auoms  dist  qil  tint  de  nous  ceux  tenementz  et  par 
homage  et  fealte  etc.  et  il  est  issi  par  attorne  et  attorne  ne  put  faire 
homage  ne  feaute  ne  trouer  serte  etc.  par  qei  il  ne  pust  dire  qil  est 
prest  a  faire  les  arrerages  et  demandoms  iugement  etc. 

Dcnum.  Vous  auez  counte  qe  vous  estus  seisi  dil  homage  et  de 
la  fealte  etc.  par  my  nostre  mayn  etc.  ou  ley  ne  veot  mye  qe  homage 
ne  fealte  soient  faitez  entre  seignour  et  tenant  forqe  vne  foithe  et  nous 
sumes  venu  auant  iugement  etc.  et  veez  icy  les  arrerages  et  demandoms 
iugement. 

Berr.  Si  vous  euset  tendu  les  arrerages  auant  lenqueste  passe 
vous  eussets  estre  resceu  par  cas  mes  vous  auez  chalenge  lenqueste  passe 
et  rien  ne  remenit  forqe  pronunciacioun  du  iugement  par  quel  vous 
estes  trop  venu  tarde. 

Hcrk.    II  ny  ad  nul  men  temps  entre  lenqueste  passe  et  le  iugement. 

Denum.  leo  vous  pos  qe  apres  lenqueste  passe  il  me  cust  relesse 
etc.     leo  luy  releceray^  par  le  fait  par  qei  etc. 

He.rlc  dixit  quod  non. 

Dcnum  tendi  les  arrerages  auant. 

Bcrr.  Quelo  surte  voilletz  vous  trouer  voillctz  trouer  surte  de 
C.  mars. 

Hcrlc.  Vous  ne  poetz  surte  trouer  des  arrerages  vostre  meistre 
qar  vous  ne  luy  poetz  obliger  par  quei  nous  demandoms  iugement  et 
prioms  seisine  de  terre. 

Denum.  Vous  distes  mal  qar  statut  ne  lymeto  pas  lequel  il  deit 
faire  par  attorne  ou  en  propre  persono  par  quey  etc.  et  demandoms 
iugement  sil  etc. 

'  Probably  a  mistake  for  re-'jxinxrlrai/.   Sec  the  correspoiuling  passage  in  version  (11). 
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by  the  lease  of  W.  the  father  of  Thr.ma-^  :  and  it  fuunJ  fiirth.  r  that  that 
deed  [sc.  the  quitclaim]  was  not  the  deed  of  W.  the  father  of  Thomas. 
Thereupon,  before  judgment  upon  the  finding  was  given,  Walter's 
attorney  came  and  tendered  the  arrears. 

Russell.     It  is  too  late  to  come  now  that  the  inquest  hath  passed. 

Dcnham.  The  statute^  provideth  that  if  one  come  before  judg- 
ment given  and  tender  the  arrears  he  is  to  be  received  ;  and  we  have 
come  before  judgment  etc.     Judgment  etc. 

ScROPK  J.  I  put  the  case  of  a  husband  and  wife  pleading  jointly 
to  the  inquest  ;  then,  after  the  inquest  hath  been  charged  and  hath 
passed,  the  husband  maketh  default.  "Will  the  wife  be  received  to 
defend  her  right  ? — intimating  that  she  would  not — So  here. 

Eussell.  We  have  said  that  the  tenant  holdeth  these  tenements 
of  us  by  homage  and  fealty  etc  ;  and  he  is  here  by  attorney,  and  an 
attorney  cannot  render  homage  or  fealty  nor  llnd  surety  etc.  ;  and 
therefore  he  cannot  say  that  he  is  ready  to  pay  the  arrears,  and  we  ask 
judgment  etc. 

Denham.  You  have  counted  that  you  were  seised  of  the  homage 
and  of  the  fealty  etc.  by  our  hand  etc.  ;  but  the  law  doth  not  require 
that  homage  or  fealty  should  be  rendered  to  the  lord  by  the  tenant  more 
than  once  ;  and  we  have  come  before  judgment  etc..  and  see  here  the 
arrears  ;   and  we  ask  judgment. 

Bereford  C.J.  If  you  had  tendered  the  arrears  before  the  inquest 
passed,  peradventure  you  would  have  been  received  ;  but  you  chal- 
lenged the  passing  of  the  inquest,  and  naught  remaineth  now  but  to 
pronounce  judgment ;  wherefore  you  have  come  too  late. 

Herlc.  There  is  no  time  intervening  between  the  passing  of  the 
inquest  and  the  judgment. 

Dcnham.  I  put  to  you  the  case  that  after  the  inquest  the  plaintiff 
bad  released  to  me  etc.  I  could  exonerate  myself  by  hi-  deed.- 
Wherefore  etc. 

Hcrlc  denied  this. 

Denham  tendered  the  arrears. 

Bereford  C.J.  What  security  will  you  find  ?  Will  you  find 
security  for  a  hundred  marks  ? 

Hrrle.  You  cannot  fmd  security  for  your  master's  arrears,  for  you 
cannot  bind  him.   Therefore  we  ask  judgment  and  pray  seisin  of  the  land. 

Dcnham.  You  are  speaking  unadvisedly,  for  the  statute  doth  not 
say  that  he  shall  do  this  himself  and  not  by  his  attorney  ;  v.herefore 
etc.,  and  we  ask  judgment  whether  etc. 

•  Statute  of  Gloucester,  ch.  iv.  =  See  the  text  am!  footnote. 
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II.i 

Cessauit. 
Le  cessauit  fut  porto  vers  vn  tenaunt  et  dist  qil  tent  de  luy  par 
certeyns  seruices  et  ces>a  le  tenaunt  dist  qil  auoit  relesse  touz  leri 
services  sauue  la  fealte  et  vn  denor  et  de  ceo  mist  auant  le  fet  le  demaund- 
ant  le  quel  desdit  le  fet  et  troiio  fut  par  enqueste  qe  nent  son  fet  et  le 
tenaunt  vint  parattorne  et  rendist  los  arrerages  des  soruices  et  pria  qe 
il  poeit  trouer  seurte  etc. 

Berr.  II  pleda  al  enqueste  et  tendist  le  verdit  del  enqueste  qe  passa 
encountre  luy  ore  entre  lenqueste  et  le  iugeinent  nad  il  nul  mene  par 
quey  de  venir  ore  de  tendre  les  arrerages  vous  ne  auendrez  pas. 

Dc7i.  Statut  voet  qe  si  ieo  veigne  deuaunt  iugeraent  et  tende  les 
arrerages  etc.  seit  le  tenaunt  resceu  ore  uous  sumes  venu  deuaunt 
iugement  rendu  qe  ines  qil  out  relesse  ore  pus  lenquest  il  respoundra 
al  fet. 

Scrap.  Si  bref  seit  portc  vers  vn  homme  et  sa  feuiiue  et  il  pledent 
al  enqueste  et  ele  atende  verdit  denqueste  entendez  vous  qe  si  le  baroun 
face  defaute  qe  la  femme  serra  resceu  quasi  [diceret]  noun. 


III.- 

Cessauit  ou  apres  Icruiucstc  le  tenaunt  teiuli.t  les  arrcragr-s  etc. 

En  vn  cessauit  per  bionniura  qe  fut  porte  vers  vn  lohan  le  demand- 
aunt  dit  qe  lohan  tient  de  lui  par  homage  fealte  et  escuage  et  les  seruices 
dune  livre  do  comyn  et  .x.  d.  do  rente  et  lia  seisine  par  mi  sa  main 
lohan  dedit  touz  les  seruices  estre  la  rente  de  .x.  d.  et  vu  livre  de  Comyn 
et  pur  ceus  seruices  fut  il  pro?t  a  faire  les  arrerages  et  les  tendist  "et 
fut  resceu  vser  vn  releos  quant  as  altres  seruices  noa  obstante  etc.  Et 
petens  dedit  le  fait  et  lenqufste  vient  et  troue  fut  rp^  ceo  ne  fut  mie 
le  fet  launcestre  le  demandauut  Le  iugement  fut  d,-laie  taunqe  lende- 
niain  et  lenderaain  furent  les  parties  demaiidez. 

Dawm  pur  lohan  Mustel.  Vous  auez  icy  lohan  qrst  venu  auaunt 
'   Text  of  (II)  from  A'.  i  Te.^t  of  (HI)  from  X. 
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II. 

The  cessauit  was  brought  against  a  tenant,  and  the  plaintiff  said 
that  thp  tenant  held  of  him  by  certain  services  and  had  ceased  [to  render 
them].  The  tenant  said  that  the  plaintiff  had  released  all  the  services 
save  fealty  and  one  penny  ;  and  in  witness  thereof  he  proffered  the 
claimant's  deed.  The  claimant  denied  the  deed,  and  it  was  found  bv 
inquest  that  it  was  not  his  deed  ;  and  the  tenant  came  by  attorney  and 
tendered  the  arrears  of  the  services  ;  and  the  plaintiff  prayed  that  he 
should  find  surety  etc. 

Bereford  C.J.  The  defendant  pleaded  up  to  the  inquest  and 
waited  for  the  verdict  of  the  inquest  which  passed  against  him  ;  and 
now  there  is  no  time  intervening  between  the  verdict  and  the 
judgment,  and  therefore  you  will  not  be  allowed  to  come  now  to 
tender  the  arrears. 

Denham.  The  statute  saith  that  if  I  come  before  judgment  and 
tender  the  arrears  etc.  the  tenant  is  to  be  received.  We  are  now  come 
before  judgment  given,  and  since  the  plaintiff  hatli  now,  after  the 
inquest,  released,  he  must  answer  the  deed  [of  release]. 

Scrope.  If  a  writ  be  brought  against  a  man  and  his  wife  and  they 
plead  up  to  the  inquest  and  abide  the  verdict  of  the  inquest  and  if  the 
husband  then  make  default,  do  you  suppose  that  the  wife  will  be 
received? — intiniatincj  that  slie  vould  not  he. 

III. 

Cessauil,  where  the  tenant  tendeicd  the  arrears  etc.  after  tlie  inquest. 

In  a  cessauit  per  hienniiun  that  was  brought  against  one  John  the 
claimant  said  that  John  htld  of  him  by  houiagf,  fealty  and  scutage 
and  thf  services  of  a  poimd  of  cumin  and  ten  jience  of  rent  ;  and  he 
laid  seisin  by  his  hand.  John  denied  all  the  services  except  the  rent  of 
ten  pence  and  a  pound  of  cumin  ;  and  he  was  ready  to  render  the  arrears 
of  those  services,  and  he  tendered  them  ;  and  as  to  the  other  services 
he  was  received  to  ylfad  a  release,  notwithstanding  etc.  And  the 
claimant  denied  the  deed  [of  release]  and  the  inquest  came  and  it  was 
found  tliat  it  was  not  the  deed  of  the  claimant's  ancestor.  Judgment 
was  postponed  until  the  morroi,\-.  and  on  the  morrow  the  parties  were 
called. 

Denham  for  John  Alustel.i     You  have  Julu^  here  who  hath  come 

Solera  '   of  the  first   report  seems   born 
of  the  h^cribe'b  iiiuiErinatioii. 
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iugemcnt  rendue  etc.  pre^t  a  faire  les  arrerages  et  tendi  etc.  .v.  liures  da 
Com}'n  etc.  des  arrerages  et  vous  dit  quen  dreit  del  homage  fealte  et 
escuage  mesme  est  seisi. 

Scwp.  Vous  attenJistez  leiiqueste  qe  passa  encountre  voiis  et 
point  ne  tendistes  etc.  aiiant  leuqueste  pris  etc.  et  entre  le  verdit  et 
le  iugement  ny  ad  il  nul  raeen  temps  par  qei  vous  nestes  mie  venuz  par 
temps  etc. 

Berr.  Vous  dedeistes  les  seruices  estre  la  rente  et  la  liurc  de  Comjn 
el  par  vn  let  qest  troue  faus  par  enqueste  vodriez  vous  estre  resceu  a 
defere  ceo  qe  vous  auez  auant  dit  par  vn  faus  fet  quasi  diceret  non. 

Denom.  II  ad  estatut  qo  nous  limite  en  nostre  respouns  qil  en 
respounde  qe  nous  venoms  auant  iugement  rendu  sauer  ateudre  les 
arrerages  et  les  damages  etc.  vt  supra  et  nous  sumes  venuz  auant 
iugement  rendu  par  qei  a  vous  a  veer  si  nous  deuoms  estre  resceu. 

Berr.     Quele  seurte  vodriez  vous  trouer  troucz  seurte  de  C.  liures. 

Dcnom.  Tiele  seurte  qe  vous  agardez  nous  tendroms  volunters 
et  nentendoms  mie  qe  vous  no  trouerez  mes'qe  sufficiaunt  seurte  etc. 


14.  KIRKMAX  V.  LELLY.i 
Replegiare  ou  lauoweric  feust  faite  en  Keal  chcniyn  pur  seruices. 

Hugh  de  Kircham  se  pleint  qe  luli.me  qe  feut  la  femme  Eauf  lille 
atort  prist  ses  auers  scilicet  ij.  cbiuals  en  Stokeburgh. 

Burtone.  luliane  auo%vela  prise  par  la resone  qe  mesme  cestuy  Hugh 
tint  de  Eauf  dil  lille  iadys  son  baron  vn  mees  vne  came  de  terre  etc. 
par  homage  fealte  et  par  les  seruices  de  xvj.  deners  par  an  etc.  des 
queux  seruices  seoii  barou  feust  scisi  par  ray  la  mayn  Hugh  come  par 
my  la  main  etc.  et  morust  seisi  apres  qi  mort  Eobert  seon  fitz  entra 
come  fitz  et  heir  et  assigna  les  seruices  cesti  Hugh  a  luliane  en  seou 
dower  et  pur  les  vijd.  ob.  de  terme  de  Pentecost  Ian  syme  arreres  si 
auowe  ele  eu  dreit  dil  vn  chiual  en  mesme  le  Ueu  ou  il  se  pleint  pur 
ceo  qe  mesme  cesti  Hugh  feut  maj-noueratus  en  Northale  qest  parcele 

»  Reported  by  B.     Names  of  the  parties  from  the  Plea  Roll. 
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before  judgment  given  etc.  ready  to  render  the  arrears— and  he  tendered 
etc.  five  pounds  of  cumin  etc.  for  the  arrears— and  he  telleth  you  that 
in  respect  of  homage,  fealty  and  scntage  the  claimant  is  seised. 

Scrope.  You  waited  for  the  inquest,  and  it  passed  against  you. 
and  you  did  not  tender  etc.  before  the  inquest  was  taken  etc..  and 
between  the  verdict  and  the  judgment  there  is  no  inter^'al,  and  so  you 
are  not  come  in  time  etc. 

Bekeford  C.J.  You  denied  the  services,  saving  the  rent  and  the 
pound  of  cumin  ;  and  do  you  want,  on  the  strength  of  a  deed  which 
hath  been  found  by  the  mquest  to  be  false,  to  be  received  to  deny  by  a 
false  deed  what  you  have  said  before?— intimating  that  he  could  noi  he 
received. 

Denham.  There  is  a  statute  which  provideth  a  time  within  which 
we  may  make  what  answer  we  answer,  namely  that  we  may  come  before 
judgment  given  to  tender  the  arrears  and  the  damages  etc.  ut  supra  ; 
and  we  are  come  before  judgment  given,  and  therefore  it  is  for  you  to 
consider  whether  we  are  not  entitled  to  be  received. 

Beeefokd  C.J.  What  surety  will  you  find  ?  Eind  surety  for  a 
hundred  pounds. 

Denham.  We  -Rill  willingly  tlnd  such  surety  as  you  award,  and  we 
do  not  think  that  you  will  order  security  for  a  larger  amount  than  is 
necessary. 

U.  KIRKMAX  V.  LELLY. 

_   In  a  writ  of  replevin  tlie  avowant  avowed  a  seizure  on  the  King's 
Ligliway  for  rent  service  in  arrear. 

Hugh  the  Ivirkman^  complameth  that  Gillian  that  was  wife  of  Ealph 
Lille  wrongfully  took  his  cattle,  to  wit,  two  horses  ;  in  Stockbridge. 

Burton.  GiUian  avoweth  the  taking  on  the  ground  that  this  same 
Hugh  held  of  Ealph  of  Lelly  that  was  aforetime  her  husband  one 
messuage,  and  one  carucate  of  land  etc.  by  homage,  fealty  and  by  the 
services  of  sixteen  pence  a  year  etc.,  of  the  which  ser\-ice3  her  husband 
was  seised  by  the  hand  of  Hugh  as  by  the  hand  etc.  ;  and  he  died  seised. 
After  liis  death  Eobert,  his  son,  entered  as  son  and  heir  and  assigned 
the  services  of  this  Hngli  to  GiUian  as  part  of  her  dower  ;  and  for  seven 
pence  and  a  halfpenny^  in  arrear  for  the  term  of  Pentecost  in  the  seventh 
year  [of  the  reign  of  the  lord  Kmg  that  now  is]  she  avoweth  in  respect 
of  one  horse  in  the  place  whereof  Hugh  complaineth,  for  this  same 
Hugh  was  working  the  land   in   Xorthale  which  is    parcel    etc.  and 

»  Corrected  from  the  Plea  Roll.  nre  incorrect.      See  the  following  Xoto 

I  Sevenpence  halfpenny  i3  not  half       from  the  Record, 
of  sixteen  pence.      But  both  these  sums 


88       PLACITA  I)E  TER.MIXO  .SANX'TI  MICHAELIS  AXXO  OCTAVO 

etc.  et  apurtonauiit  qele  luy  vuloit  aiKT  drstnint  se  myst  a  la  fuste  et 
issint  en  defuaunt  ule  k-i  priat  come  bien  lay  leust  en  dreit  dilantre 
chiual  pur  homage  etc. 

Prilli.  lugement  de  ceste  auowerie  desicom  vous  destreintes  pur 
rente  seruiceetc.  et  auetz  conu  la  destresce  liors  de  vostre  fee  ou  ne  list 
a  null  destresce  faire  hors  de  seon  fee  sil  ne  soit  pur  damage  fesaunt 
demandoms  iugoment. 

Berr.     ]")iste.s  outre. 

Prilbj.     Xorthale  est  hors  de  seon  fee  prest  etc. 
Et  alii  econtra  et  sic  ad  patriam. 


Note  froin  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  2S0,  Yorkshire. 

luliana  que  fuit  v.xor  RadulpLi  de  Lclle  et  Xicholaus  filius  eiusdeni  luliane 
in  misericordia  pro  pluribus  defaltis  etc. 

lideni  luliana  et  Nicholaus  sumnioniti  fuerunt  ad  respondendum  luoiii 
le  Kirkeman  do  Rolstone  in  Holdernesse  de  placito  quare  ceperunt  aueria 
ipsius  luouis  Et  ea  iiiiuste  detinuerunt  contra  vadium  et  plegios  etc.  Et 
vade  Idem  luo  per  Kobertum  de  Middiltone  attornatum  suum  queritur  quod 
predicti  luliana  et  Xicholaus  die  Mercurii  proxima  ante  festum  sancte  Trinitatis 
anno  regni  domini  Regis  nunc  se.xto  in  villa  de  Rolestone  in  quodam  loco 
qui  vocatur  Stokbrij,'g  duos  equos  ipsius  luonis  [ceperunt]  Et  eos  iniuste  de- 
tinuerunt contra  vadium  et  plegios  quousque  etc.  vnde  dicit  quod  deterioratus 
est  Et  dampnuin  habet  ad  valenciam  Centum  solidorum  Et  inde  producit 
sectam  etc. 

Et  luliana  et  Xiclmlaus  per  Robertum  de  "Wythonnvyk  attornatum 
suum  veniunt  Et  eadem  luliana  rcspondet  pro  se  et  jiro  predicto  XicLolao 
Et  bene,  aduocat  prodictam  capcionem  et  iuste  etc.  Quia  dicit  quod  pre- 
dictus  luo  tenuit  de  prodicto  Radulpho  quondam  viro  ipsius  luliane  vuam 
bouatam  terre  cum  pertinenciis  in  RoUestone  per  fidelitatem  et  seruicium 
decern  et  septem  denariorum  jier  annum  soluendam  medietatem  ad  festum 
Pentecoste  Et  aliam  medietatem  ad  festum  sancti  ]\Iartini  in  Ilierae  De 
quibus  fidelitate  et  seruicio  Idem  Radulphus  fuit  seisitus  per  manus  predicti 
luonis  etc.  Et  qui  quidem  Radulphus  obiit  seisitus  de  predictis  seruiciis 
proucnientibu.s  de  predictis  tenementis  in  dominico  suo  vt  de  feodo  etc. 
post  cuius  mortem  quidam  Robertus  fdius  et  heres  predicti  Radulphi 
assignauit  predicta  scruieia  ipsi  luliane  tenenda  nomine  dotis  etc.  Et  quia 
octo  denarii  ct  vnus  obnlus  de  predictis  seruiciis  de  termino  Pentecoste 
anno  regni  doniiiii  Regis  nunc  sexto  ipsi  luliane  aretro  fuerunt  die  capcionis 
etc.  cepit  ipsa  vnum  de  predictis  equis  et  pro  fidelitate  ipsius  luonis  cepit 
ipsa  alium  equuni  in  predicto  loco  de  Stokbripg  eo  quod  ipsa  predictis  die 
et  anno  vidit  ipsmu  Iui:inem  mamuipcrantem  cum  predictis  aueriis  in  quodam 
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appurtenant  ;  and  -when  shu  was  about  to  levy  ilisties.s  he  took  to  flight, 
and  so  it  came  ahout  that  ^he  >fizvd  tlie  horses  while  he  was  in  flight 
[-with  them],  as  she  was  well  entitled  to  do.  And  in  respect  of  the 
other  horse  [she  avoweth]  for  homage  etc. 

Prilhj.  We  ask  judgment  of  this  avowrj-,  seeing  that  yoi;  dis- 
trained for  rent  service  etc.  and  have  admitted  levj-ing  distress  out- 
side your  fee,  and  none  may  levy  any  distress  outside  his  own  fee  save 
only  for  di Ullage Jesant.     We  ask  judgment. 

Bekeford  C.J.     Say  over. 

Prilli/.     Northale  is  outside  her  fee  ;   ready  etc. 

And  the  other  side  joined  issue  ;   and  so  to  the  country. 

Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  ^No.  207),  r.  280.  Yorkshire. 

Gillian  that  was  wife  of  Ralph  of  Lelly  and  Xicbulas,  S(in  of  the  same 
Gillian,  in  mercy  for  several  defaults  etc. 

The  same  Gillian  and  Nicholas  were  summoned  to  answer  Ives  the  Kirk- 
man  of  Rowlston  in  Holderness  of  a  plea  why  they  took  the  beasts  of  the  same 
Ives  and  unjustly  detained  them  against  gage  and  pledges  etc.  And  thereof 
the  same  Ives  by  Robert  of  iliddleton,  his  attorney,  complainetli  that  the 
aforesaid  Gillian  and  Nicholas  on  the  Wednesday  next  before  the  Feast  of  the 
Holy  Trinity  in  the  sixth  year  of  the  reign  of  the  lord  King  that  now  is  in  the 
vill  of  Rowlston  in  a  certain  place  which  is  called  Stockbridge  took  two  horses, 
the  property  of  the  same  Ives,  and  did  unjustly  detain  them  against  gage 
and  pledges  until  etc.  :  whereby  he  saith  that  be  hath  suffered  loss  and  hath 
damage  to  the  amount  of  a  hundred  shillings.  And  thereof  lie  prodiiceth 
suit  etc. 

And  Gillian  and  Nicholas  come  by  Robert  of  Withamwick,  their  attorney. 
And  the  same  Gillian  answereth  for  herself  and  for  the  aforesaid  Nicholas. 
And  she  doth  well  avow  the  aforesaid  taking  and  justly  etc.  Por  she  saith 
that  the  aforesaid  Ives  held  of  the  aforesaid  Ralph  that  was  aforetime  husband 
of  the  same  GilUan  one  bovate  of  land  with  the  appurtenances  in  Rowlston  by 
fealty  and  the  service  of  seventeen  pence  a  year,  one  moiety  of  which  was  to  be 
paid  at  the  feast  of  Pentecost  and  the  other  moiety  at  the  Feast  of  St.  Martin 
in  the  Winter,  of  which  fealty  and  service  the  same  Ralph  was  seised  by  the 
hands  of  the  aforesaid  Ives  etc.,  and  the  said  Ralph  died  seised  in  his  demesne 
as  of  fee  etc.  of  the  aforesaid  ser\'ices  issuing  out  of  the  aforesaid  tenements  ; 
and  after  his  death  a  certain  Robert,  son  and  heir  of  the  aforesaid  Ralph, 
assigned  the  aforesaid  services  to  this  same  Gillian  to  hold  in  the  name  of 
dower  etc.  And  because  eight  pence  and  one  halfpenny  of  the  aforesaid 
services  for  the  term  of  Pentecost  in  the  sixth  year  of  the  reign  of  the  lord 
King  that  now  is  were  in  arrear  to  the  same  Gillian  on  the  day  of  the  taking 
etc.,  she  took  one  of  the  aforesaid  hur.ses,  and  she  took  the  other  horse  for 
the  fealty  of  the  said  Ives,  in  the  aforc.-aid  place  of  Stockbridge,  becausu  on 
the  aforesaid  day  and  year  she  saw  the  same  Ives  workini;  with  the  aftire-aiil 


PLACITA  BE  TERMING  SAXCTI  MICHAELIS  AXXO  OCTAVO 


Note  from  the  Record — conthmed. 

loco  qui  vocatur  XorJayl  qui  est  parcella  predicte  bouate  terre  Et  cum  Lleni 
luo  perpendisset  quod  ipsa  luliaua  ipsum  distringere  voluit  in  predicto  loco 
Idem  luo  inde.  fugiebat  cum  aueriis  prediotis  vsque  in  predictuiu  locum  de 
Stokbrigg  per  quod  eadem  luliana  ipsum  inde  persequebatur  vsque  in  locum 
ilium  et  ipsum  ibidem  distriiixit  sicut  ei  bene  licuit  etc. 

Et  luo  elicit  quod  predicta  luliana  predictam  capcionem  iustam  aduocare 
non  potest  racione  predicti  loci  de  Xordayl  Quia  dicit  quod  locus  ille  est 
extra  feodum  quod  quondam  fuit  predicti  Eadulphi  quondam  viri  etc. 
Et  hoc  paratus  etc  verificare  etc. 

Et  luliana  dicit  quod  ipsa  verificacionem  illam  exspectare  non  potest 
sine  predicto  Koberto  filio  et  herede  predicti  Eadulphi  quondam  viri  etc. 
Ideo  ipse  summoneatur  quod  sit  hie  a  die  Pasche  in  tres  septimanas  ad  re- 
spondendum simul  etc.  Ad  quern  diem  veniunt  tarn  predictus  luo  quam 
predicta  luliaua  per  attornatos  suos  Et  predictus  Robertus  filius  Eadulphi 
summonitus  ad  respondendum  siraul  etc.  non  venit  Ideo  predicta  luliana 
respondeat  sola  etc.  Et  eadem  luliana  aduocat  vt  prius  etc. 

Et  luo  dicit  quod  predicta  luliana  iniuste  aduocat  in  defugiendo  etc. 
Dicit  enim  quod  predictus  locus  de  Xorthdayl  in  quo  predicta  luliana  dicit 
se  inuenisse  prefatum  luonem  manuoperautem  etc.  est  extra  feodum  ipsius 
luliane  sicut  Idem  luo  superius  dixit  Et  hoc  petit  quod  inquiratur  per 
patriam  Et  luliana  similiter  Ideo  preceptuni  est  vicecomiti  quod  venire 
faciat  hie  a  die  Sancti  ^Michaclis  in  xv.  dies  xij.  etc.  per  quos  etc.  Et  qui 


nee  etc.  Quia  tarn  etc. 


15.  WALF.YS  V.  ROSS. 


Do\yayre  porte  vers  vn  gardein  qe  dit  qcle  ne  dcueit  dowaire  aurr 
taunqe  ele  eust  rendu  !e  heir  son  baroun  etc.  laquele  couiitrepleda  le 
dreit  le  gardein  et  dit  qc  il  ne  deuoit  etc.  pur  ceo  qe  il  nauioit  ]ias  dreit 
en  la  garde  etc. 

Mnrgerie  qe  feust  la  femme  "Wauter  de  Wales^  porta  bref  de  Dowero 
uers  W.  de  Eos  gardein  des  terres  et  del  lieir  Wauter  de  Wales. 

Denum.  Bien  est  verite  qe  nous  sumes  gardein  etc.*  et  a  nous 
apent  la  garde  da  corps  par  la  resoan  des  tenementz  qe  le  piere  lenfaunt 
teint  de  nous  et  vous  dioms  qe  ele  happa  le  heir  apres  la  mort  son  baroun 

»  Reported  bv  B.  C,  E,  H.  and  .1/.  Xnmes  of  the  parties  from  the  Plea  Roll. 
«  Text  of  (I)  fn.m  IS  collated  ^^ith  .V.  Tin-  her>dnote  in  M  is  :  Dowtie  ou  la  femme 
fut  seisi  del  corjis  dri  h^yr  etc.  tt  si  voli  it  rondre  Ic  beyr  fiit  [prest]  a  I'endn?  dowere 
etc.         '  Waleys.  M.    '     *  I'or  etc  ,1/  has  des  terres  et  dil  heyr. 
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Note  from  the  Record — continued. 

beasts  in  a  certain  place  ^vhich  is  called  Xordayl,  which  is  parcel  of  the  afore- 
said bovate  uf  land,  and  when  the  same  Ives  bethought  him  that  she,  Gillian, 
meant  to  distrain  him  in  the  aforesaid  place,  the  same  Ives  ran  away,  taking 
with  him  the  aforesaid  beasts,  right  into  the  aforesaid  place  of  Stockbridge  ; 
wherefore  the  same  Gillian  followed  after  him  thence  into  that  place  and 
there  distrained  him,  as  she  was  well  entitled  etc. 

And  Ives  saith  that  the  aforesaid  Gillian  cannot  a^■ow  the  aforesaid 
taking  as  a  just  one  because  of  the  aforesaid  place  of  Xordayl,  for  he  saith 
that  that  place  is  without  the  fee  which  was  aforetime  the  fee  of  the  aforesaid 
Ralph  that  was  aforetime  husband  etc.     And  this  he  is  ready  to  aver  etc. 

And  Gillian  saith  that  she  cannot  abide  that  averment  without  the  afore- 
said Robert,  son  and  heir  of  the  aforesaid  Ralj)h,  aforetime  husband  etc.  So 
he  is  to  be  summoned  to  be  here  three  weeks  after  Easter  to  answer  together 
with  etc.  On  which  day  both  the  aforesaid  Ives  and  the  aforesaid  Gillian 
come  by  their  attorneys.  And  the  aforesaid  Robert,  son  of  Ralph,  summoned 
to  answer  together  with  etc.  doth  not  come.  So  the  aforesaid  Gillian  is  to 
answer  alone  etc.     And  the  same  Gillian  avoweth  as  before  etc. 

And  Ives  saith  that  the  aforesaid  Gillian  doth  unjustly  avow  by  reason 
of  his  running  away,  for  he  saith  that  the  aforesaid  place  of  NordayP  in  which 
the  aforesaid  Gillian  saith  that  she  found  the  aforesaid  Ives  working  etc.  is 
without  the  fee  of  the  same  Gillian  as  the  same  Ives  hath  said  above,  and  he 
asketh  that  this  may  be  inquired  of  by  the  country.  And  Gillian  doth  the 
like.  So  the  Sheriff  is  ordered  to  make  come  here  on  the  quindene  of  St. 
Michael  twelve  etc.  bv  whom  etc.,  aud  who  are  neither  etc.,  because  both  etc. 


15.  WAT.EYS  V.  R0SS.2 


A  writ  of  dower  was  brought  against  a  guardian  who  said  that  the 
plaintiff  ought  not  to  have  dower  until  she  had  surrendered  the  heir 
of  her  husband.  The  plaintifl  counterpleaded  the  guardian's  right  and 
said  that  he  was  not  entitled  to  have  the  custody  of  the  heir's  body,  as 
he  had  no  right  to  the  wardship  etc. 

Margery  that  -wa?  -wife  of  Walter  of  Wales  brought  a  writ  of  dower 
against  William  of  Ross,  guardian  of  the  lands  and  of  the  heir  of 
Walter  of  Wales. 

Dcnham.  It  is  true  that  we  are  guardian  etc.,  and  the  wardship  of 
the  [heir's]  body  belongeth  to  us  by  rtvison  of  the  tenements  which  the 
infant's  father  held  of  us  ;   and  we  tell  you  that  the  plaintiff  seized  the 

»  The    actual     sc-i/.ure    was     made,  mado    in     KorJayl,    outside     Gillian's 

according  to  both  .'-ides,  in  Stockbridge  foe  1 

and  not  in  Xordayl.       Is  Ives  contend-  '  See   the   Introduction,   p.    x.xxvii 

ing  that  the  sc-izure  wa-;  constructively  above. 
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et  quelle  heure  qelo  nous  retiJo  le  corps  le  heir  nous  luy  reudroms  seon 
Dowere. 

Migg.  Par  resoun  de  queiix  tenementz  apent  la  garde  dil  corps^ 
a  V0U3. 

Denum.  Nest  auxi  mester  a  dire  colla  a  vous  qe  vous  ne  poietz 
my  estre  partie  a  countrepleder  etc. 

Berr.     Eespoundetz  a  ceo  ou^  rendetz  dowere  a  la  Femme. 

Denum.  Donqes^iious  dioms  qe  le  piere  Ifiifaunfc  teiat  de  nous  vn 
mecs  et  xvj.  boues  de  terre  en  C.  par  resoun  des  queux  tenementz  etc. 

Migg.  Par  resoun  de  ceux  tenementz  ne  poetz  etc.  qar  nous  vous 
dioms  qe  le  piere  lenfaunt  teint  ceux  tenementz  dun  Piobert  et  Margerie 
^sa  femme^  com  de  dreit  Margerie. 

Scrop.  Ore  sumes  nous  a  vos  auisements  si  ele  purra  encountre 
nous  eel  respounse  vsfr  puis  qele  porta  seon  bref  vers  nous  comH  vers 
gardein  de  mesnie  les  tenementz  si  ele  qe  ne  cleime  rien  en  la  garde 
se  puisse  ouster®  qele  ne  deit  rendre  lenfaunt  a  nous  par  vn  auerement 
qe  chiet  a  trier  autri  dreit  iugement. 

Berr.  Tut  porte  ele  seon  bref  vers  vous  come  vers  gardein  pur 
ceo  nonsuwit  pas  qe  vous  ocupes  la  garde  a  dreit  qar  il  couient  qele 
porte  seon  bref  vers  celuy  qest  gardein  soit  il  ad  dreit  soit  il  a  tort  et 
aerreit  il  dire'  pur  ceo  qe  ele  ne  veot  mie  rendre  lenfaunt  a  vous  qe 
ne  deuietz  la  mariage  auer  qele  serreit  par  taunt  de  son  dowere  barro 
quasi  diceret  non  etc. 

Scrop.  Dil  houre  qe  nous  tendoms  dauerer  qe  launcestre  etc.  tint 
ne  nous  etc.  et  nous  seisi  de  ses  seruices^  etc.  et  ele  ne  puist^  dire  qe 
autre  seignur  porte  bref  vers  luy  ^''ne  qe^^  debat  y  soit  par  autre  scignur 
ne  ele  ne  cleime  garde  par  resoun  de  noriture  nentendoms  my  qele 
^^puisse  autri  dreit  pleder'-'  etc. 

Deman  ad  idem.  Si  lauerement  se  io3-nsit  futrf  nous  ore  et  passat 
pur  nous  lenfaunt  nous  Serreit  liuere  come  a  celuy  a  qi  le  mariage  appent 
et  si  en  temps  apres  autre  seignur  portast  bref  vers  nous  cele  enqueste 
ne  nous  eidreit  pas  eiiiz  coueiuhfit  io3'ndre  lauerement  del  nouel  ou 
pays  passereit  parauenture  en  contre  nous  is.-i  par  agarde  de  Court 
nous  serroit  il  adrein"  tolet  ceo  qe  auoms  ore  gaine  par  agarde  de 
mesme  la  court  et  i??i  vn  iugement  dofrcit  vn  autre  p;ir  quaj-  nentcndom> 

•  hcyr,,V.  '  From  J/ ;;?/«,  set.         '  Added  from  J/.        «->  Added  fiom  i)/. 

'  esturtre,   .V.  '  lesiioundrc,     M.              *  tenement/,.     21.              '  poet,    U. 

lo-iv  rac^qe,     .1/.  '--'■'  se  pui-so    couciir  par  autre   (l:eyt   a    [>leder,   M.       '*  a 
demeyn,  M. 
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heir  after  licr  husban.rs  dvaih  ;   and  ^vhell  she  doth  dehver  the  body 
of  the  heir  to  us  vre  Avill  give  her  her  dower. 

Miggeleij.  By  reason  of  what  tenements  doth  the  wardship  of  the 
[heir's]  body  belong  to  you  '? 

Denham.  We  have  no  need  to  tell  you  that,  for  you  cannot  be  a 
party  to  counterpleadin;,'  etc. 

Bereford  C.J.     Eeply  to  that,  or  give  the  woman  dower. 
Denham.     Then  we  tell  you  that  the  father  of  the  infant  held  of 
us  a  messuage  and  sixteen  bovates  of  land  hi  C,  by  reason  of  which 
tenements  etc. 

Miggdeij.  By  reason  of  those  tenements  you  cannot  etc.,  for  we 
tell  you  that  the  infant's  father  held  those  tenements  of  one  Eobert 
and  ^MargGiy  his  wife,  as  of  the  right  of  Margery. 

Scrope.  Now  we  ask  your  [sc.  the  Court's]  ruling  wliether  the 
plaintiff  can  use  such  answer  against  us,  seeing  that  she  brought  her 
writ  against  us  as  agam,t  the  guaidian  of  these  same  tenements,  [and] 
whether  one  that  claimeth  naught  in  the  wardship  can  exonerate  herself 
from  the  obligation  to  deliver  the  infant  to  us  by  an  averment  which 
amounteth  to  the  trial  of  some  other  person's  right.     Judgment. 

}5erefoi:d  C.J.  Though  she  bringeth  her  writ  against  you  as 
against  the  guardian,  it  followeth  not  therefrom  that  you  are  rightfully 
seised  of  the  wardship  ;  for  she  must  needs  bring  her  writ  against  him 
that  is  guardian  [in  fact],  whether  he  be  such  rightfully  or  wrongfully. 
And  can  you  say  that  because  she  will  not  surrender  the  infant  to  you, 
on  the  ground  that  you  are  not  entitled  to  have  the  marriage/' she 
ought  for  that  reason  to  be  barred  from  her  dower  ?—inlimnUng  that 
site  ought  not  to  he  barred  for  such  a  reason. 

Scrope.  Since  we  offer  to  aver  that  the  ancestor  etc.  held  of  us 
etc.,  and  that  we  were  seised  of  his  services  etc.,  and  since  tlie  plaintiff 
cannot  say  that  any  other  lord  is  bringmg  a  writ  against  her  or  that 
there  is  any  controversy  with  any  other  lord,  and  she  is  not  claiming 
wardship  by  reason  of  nurture,  we  do  not  think  that  she  can  plead 
the  right  of  another  etc. 

Denham  ad  idem.  If  averment  were  now  to  be  joined  between  us 
and  should  pass  in  our  favour,  the  infant  would  bo  delivered  to  us  as  to 
those  to  whom  liis  marriage  belongeth  ;  and  if,  in  time  to  come,  some 
other  lord  should  bring  a  writ  against  us,  this  inquest  would  not  help 
us  ;  but  we  should  have  to  join  an  averment  afresh,  when  peradventure 
the  jury  might  find  against  us,  and  so,  finally,  we  should  be  deprived, 
by  the  judgment  of  the  Court,  of  what  we  should  now  gain  by  judgment 
of  the  same  Court ;  and  so  one  judgment  would  upset  another. "  Therefore, 
'  i.i.-.  t}ie  profits  of  the  heir's  marriago. 


91       PLACITA  DE  TER^nXO  SAXCTI  IHCHAELIS  AXNO  OCTAVO 

pas   qe   mesqu^  nous  vodroins  prendre  lauerement  qele  tende  qe  la 
Court  ^ous  vodreit  resceiue.^ 

Berr.  Tendetz  et  assaietz  qe  la  Court  ne  deit  my  chascer  la  feinme 
de  rendre  le  heir*  a  vouj  par  vostre  simple  dit  en  countre  lauerement 
qele  tiende. 

Et  furunt  audrein  cliacietz  a  respoundre  al  auerement.     Et 
stetit  verificacio  prout  superius  teiidit  etc. 


II.5 

Dower. 

Vne  femmc  porta  souii  bref  de  Dower  vers  vn  Gardeyn  dez  terres 
vn  heir  .E.  fiz  etc. 

Scrop.     Eondez  nous  Ic  heir  et  nous  vous  rendroas  [sic]  vostre  dower. 

Mug.  Par  ceu  respouns  ne  poez  nostre  dower  delayer  si  vous  ne 
diez  coraent  la  garde  a  vous  appent. 

Scrop.  Ne  couent  mye  qe  vous  nous  auez  nome  gardein  par  vostre 
bref  dez  terres  le  heir  ou  de  comune  dreyt  la  garde  de  cors  appent  a  la 
garde  de  tcrre  et  vous  ne  poez  al'fermer  dreyt  en  vostre  persone  par 
resoun  de  nurture  ou  en  autre  mancr  par  title  do  dreyt  nous  demandoms 
iugement  si  a  vous  qe  auez  hape  la  garde  de  vostre  tort  demene  auonis 
mestre  a  moustro  coment  la  garde  a  nous  appent. 

Berr.  Si  vous  auez  resouu  a  la  garde  del  cors  qei  vous  greue  a 
dire  coment. 

Scrop.  Le  pere  le  enfant  tent  de  nous  par  seruices  de  chiualier 
et  rnorust  en  nostre  homage  et  issy  appent  a  nous  etc. 

Mug.  Qe  11  tent  ceux  tenementz  de  vn  Ion  et  ^ilargerie  sa  femme 
com  del  dreyt  Margerie  prest  etc. 

Scrop.  Cest  auerement  diet  a  trior  le  dreyt  de  la  garde  ou  vous  qe 
riens  nauez  en  la  garde  a  trier  autri  dreyt  ne  serrez  receu. 

Mug.  Par  ceu  respouns  ne  byoms  my  a  trier  la  garde  mes  anenter 
la  resoun  par  qei  vous  nous  volez  barrer  de  nostre  dower. 

Scrop.  La  tenaunce  est  cause  dez  seruices  de  chiualier  qe  dounent 
garde  et  mariage  et  par  bref  et  par  counte  vous  nous  supposez  estre 
gardeyn  dez  terres  le  heir  et  issy  vous  nous  supposez  estre  gardeyn 
par  resoun  do  la  tenaunce  tenu  de  nous  en  chiualrie  par  qei  de  auerer 
le  reuers  de  ceo  qe  vous  auez  auant  conue  ne  deuez  este  resceu. 

'  mesmes,  Jf.  '-'  ne  nous  rt-scouerit  par  bref,  J/.  '  bref,  J/ 

"  Test  of  (II)  from  C. 
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even  though  we  were  wiUiiig  to  accept  the  averment  which  the  plaintiff 
offereth,  we  do  not  think  that  the  Court  would  receive  us  thereto. 

Bereford  C.-T.  Offer  it  and  see  whether  the  Court  [is  of  opinion 
that  it]  ouglit  to  compel  the  woman  to  surrender  the  heir  on  your  mere 
statement  against  the  averment  which  she  offereth. 

And  in  the  end  the  defendant  was  made  to  answer  ^hirgery's 
averment.     And  the  averment  stood  as  she  offered  it,  as  above. 


Dower. 

A  woman  brought  !ier  writ  of  dower  against  the  guardian  of  the 
lands  of  an  heir.  R.,  son  etc. 

Scrope.     Give  up  the  heir  to  us,  and  we  will  give  you  your  dower. 

Miggcley.  You  cannot  witlihold  our  dower  by  any  such  answer 
unless  you  say  how  the  wardship  belongeth  to  you. 

Scrope.  We  need  not  do  that,  for  you,  in  your  writ,  have  called  us 
the  guardian  of  the  heir's  lands,  and,  by  common  right,  the  wardship 
of  the  body  goeth  with  the  wardship  of  the  land  ;  and  you  can  not  assert 
any  right  in  your  own  person  by  reason  of  nurture  or  any  other  reason 
of  right.  We  ask  judgment  whether  to  you  who  have,  of  your  own 
wrongful  action,  seized  the  wardship  we  need  show  how  the  wardship 
belongeth  to  us. 

Bekefoed  C.J.  If  you  have  any  right  to  the  wardsliip  of  tlie  body, 
how  shall  it  harm  you  to  say  what  it  is  •? 

Scrope.  The  infant's  father  held  of  us  by  knight's  service,  and  he 
died  in  our  homage  ;   and  thus  it  belongeth  to  us  etc. 

Miflijclcy.  Eeady  etc.  that  lie  held  these  tenements  of  one  John 
and  [Margery,  his  wife,  as  of  the  right  of  Margery. 

Scrope.  This  averment  involveth  the  trial  of  the  right  to  the 
wardship  ;  but  you  who  have  naught  in  the  wardship  will  not  be  received 
to  try  the  right  of  another. 

Mniijclcii.  Our  purpose  in  offering  such  an  averment  is  not  to  try 
the  light  to  tlie  wardship,  but  to  defeat  the  argument  by  which  you 
want  to  bar  us  from  our  dower. 

Scrope.  The  tenancy  is  that  Avhich  giveth  rise  to  thf  knight's  seiwice 
which  entaileth  the  right  to  wardship  and  marriage  ;  and  you,  by  your 
writ  and  by  your  count,  do  suppose  that  we  are  guardian  of  the  heir's 
lands,  and  so  suppose  us  to  be  guardian  by  reason  of  the  tenement 
held  of  us  by  knight's  service.  Con.-oqueutly  you  ought  not  to  be 
received  to  aver  the  opposite  of  that  which  you  have  previously 
admitted. 
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Berr.  Si  vous  estez  eutro  vn  tenement  a  tort  apres  la  mort  son 
baroiin  cam  gardeyn  la  I'ennne  qe  demande  soun  dower  ne  vous  put 
autrement  nomer  mes  par  tant  ne  proue  niye  la  femme  qe  lez  tenementz 
fu-rrunt  tenuz  de  vous  par  chiualrie. 

Heruy.  En  bref  de  rauissement  de  garde  ceo  nest  pas  respouns  pur 
le  defendaunt  a  dire  qe  le  pere  lenfant  pleyutif  tent  de  ly  sanz  ceo  qil 
mou5lre  qe  la  garde  a  ly  appent  de  dreyt  auxi  de  ceste  parte  vous  ne 
poez  neut  soun  title  couiitrupleder  en  affirnuiunt  par  auerement  cele 
garde  en  autre  persone  si  vous  naffermez  eel  garde  par  title  de  dreyt. 

ilii^.  Sil  portast  bref  de  garde  vers  moy  ieo  serray  receu  a  tel 
respouns  sanz  title  moustre  auxi  de  coste  parte. 

Denom.  Nous  ly  surmettoms  vu  tort  ou  il  en  couerand  ly  de  autri 
<lreyt  ne  ly  put  do  ceo  excuier. 

Pass.  Si  cest  auerement  fut  resceu  et  lenqueste  passast  pur  nous 
recou^roms  la  garde  del  cors  com  de  nostre  dreyt  ou  si  ceux  en  qi 
persone  il  afferment  le  dreyt  portassent  lour  bref  de  dreyt  et  descen- 
dissent  en  enqueste  et  lenqueste  passast  entre  nous  et  issy  par  cas  .ij. 
enquestes  passereient  sur  vn  dreyt  dount  la  vne  serreit  contrariant 
al  autre  qe  serreit  inconueuient  de  ley. 

Bcrr.     Nest  pas  inconuenieut  de  ley  qe  diuerses  plees  termlnent 
diuersement  entre  diuerses  persoues  douiit  si  vous  volez  lauerement 
peruez  le  et  si  noun  rendez  la  femme  soun  dower. 
Par  qei  laueremeat  fut  resceu. 


Dower. 

Vn  femme  porta  bref  de  dower  vers  William  de  Ros  gardeyn  de 
la  terre  vn  G.  baroun  la  femme. 

Demnn.  Ele  nous  detent  le  heir  par  qey  rendez  le  corps  del  enfant 
et  prest  sumes  de  la  rendre  dower. 

Migg.  Le  pere  lenfant  ne  tent  pas  ceux  tenementz  de  vous  des 
quex  la  femme  demande  dower  par  seruices  qe  dounent  garde  eynz 
de  vn  tel  qe  ad  soun  bref  pendaunt  de  mesmo  la  garde  iugement  si 
par  tant  nous  poetz  barrer. 

Dcnum.  A  dire  qil  tent  de  altre  qe  de  nous  ceo  serreit  a  pleder 
altri  dreyt  qe  ne  gist  pas  en  vostro  bouche. 

'  Text  of  (III)  from  E. 
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Bereford  C.J.  If  you  have  wrongfully  entered  a  tenement 
as  guardian  upon  the  death  of  the  plaintiff's  hushand,  she  cannot, 
in  claiming  her  dower,  call  you  aught  else  ;  but  she  doth  not  thereby 
prove  that  the  tenements  were  holden  of  you  by  knight's  service. 

Stanton  J.  In  a  writ  of  ravishment  of  ward  it  is  no  answer  for 
the  defendant  to  say  that  the  father  of  the  infant  in  respect  of  whom 
the  complaint  is  made  held  of  him,  unless  lie  show  that  the  wardship 
rightfully  belongeth  to  him.  So  here  you  cannot  counterplead  his  title 
by  an  averment  asserting  that  this  wardship  is  in  some  other  person 
unless  you  say  that  such  ot4ier  hath  it  by  a  rightful  title. 

Miggdey.  If  he  were  to  bring  a  writ  of  wardship  against  me  I 
should  be  received  to  make  such  an  answ-er  without  showing  by  what 
title.     So  here. 

Denham.  We  charge  her  with  a  wrongful  act  of  which  she  cannot 
exonerate  herself  by  the  pretext  of  somebody  else's  ri^ht. 

Passeky.  If  this  averment  were  received  and  the  inquest  passed  in 
•our  favour,  we  should  recover  the  wardship  of  the  body  as  of  our  right ; 
and  if  those  in  whose  person  they  af&rm  the  right  to  be  brought  their 
writ  of  right  [against  us]  and  went  to  an  inquest,  and  the  inquest  passed 
between  us,  then,  peradventure,  it  might  so  happen  that  two  inquests 
would  pass  upon  a  single  right,  one  of  w-hich  might  be  opposed  to  the 
other,  which  would  be  incompatible  with  law. 

Bekeford  C.J.  Not  incompatible  with  law,  for  different  pleas 
between  different  parties  have  different  results.  If,  then,  you  are 
willing  to  accept  the  averment,  take  it  ;  and,  if  not,  give  the  woman 
her  dower. 

The  averment  was  therefore  received. 


III. 

Dower. 

A  woman  brought  a  writ  of  dower  against  'William  of  Eoss,  guardian 
of  the  land  of  one  G.,  the  woman's  husband. 

Denhuvi.  She  detaineth  the  heir  from  us.  Give  us,  then,  the  person 
of  the  infant  and  we  are  ready  to  give  her  dower. 

Miggdey.  The  infant's  father  did  not  hold  those  tenements  of 
which  the  woman  is  claiming  dower  of  you  by  services  which  give 
wardship,  but  of  such  an  other  one,  whose  writ  in  respect  of  the  same 
wardship  is  now  pending.  Judgment  whether  you  can  bar  us  by  what 
you  say. 

Iknham.  To  say  that  she  holdeth  of  soino  other  tlian  us  would  be  to 
plead  the  right  of  another  ;  and  it  doth  not  lie  in  your  mouth  to  do  that. 
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Berr.  Ele  est  seisi  del  corps  etc.  et  vous  sauetz  qe  vous  nauetz 
pa3  dreyt  et  ceo  voet  ele  auerer  veetz  ii  la  Court  le  resceuera  si  vous 
le  voletz. 

Denum.  Ele  nous  iiom-j  garJeyii  ea  son  bref  et  par  tant  suppose 
ele  qe  le  pere  lenfant  tint  de  nous. 

Berr.  Depus  qe  vous  estes  seisi  de  la  terre  coioe  en  noun  de  gard^^ 
le  quel  il  seit  a  dreit  ou  a  tort  si  ele  deit  estre  respoundu  a  son  bref 
de  dower  il  couent  nomer  la  gardoyne. 

Mahfi.  Si  vous  veetz  qe  la  feme  en  ceo  cas  purra  estre  partie  de 
trier  altri  dreyt  etc.  nous  voloms  lauerer  volenters  qe  Launcestre 
lenfant  no  tint  pas  de  celuy  a  qy  ele  suppose  la  garde  apendre  prest  etc. 
Et  alii  econtra.  Et  fu  dit  en  ceo  plee  qe  raes  qe  Launcestre 
Lenfant  ne  tint  pas  les  tenementz  demandez  de  celuy  qe  fu  nome 
gardeyn  raes  fist  altres  tenementz  et  il  les  auoit  seisi  le  respouns  serra 
meyntenue  vers  la  femiue  qe  demande  dower  qele  ne  deuereit  estre 
respoundu  si  ele  ne  rendi<ist  le  corps  depus  qele  auoit  le  corps  le 
heir  happe. 


IV.^ 

Alice  qe  fut  la  feini.-  W.  de  W.  jiorta  son  bref  do  dower  uers 
W.  de  N.  et  jlemauuda  la  tierce  partie  de  iij.  mies  et  deux  caruez 
de  terre  en  ^^I. 

Dcnom.  Sire  nous  vous  dioms  qe  W.  baron  meyme  ceste  Alice 
tynt  de  nous  les  auauntditz  tenementz  par  homage  et  par  les  seruices 
do  chiualrie  et  pur  lo  nounage  R.  nous  enframes  ceux  tenementz 
par  reson  de  garde  et  ceste  Ahce  nous  deforce  la  garde  du  cors  par 
qai  si  ele  nous  voe t  rendre  lenfaunt  nous  la  tendroms  dower. 

Scrop.  La  ou  il  dit  qe  la  garde  apent  a  luy  nous  vous  dioms  qe 
la  garde  apent  a  vn  autre  et  noun  pas  a  luy  et  demaundoms  iuge- 
raent  la  ou  la  garde  a  luy  ne  apent  si  par  de  force  des  chose  [sic]  qe  a 
luy  ne  apent  pouit  [sic]  de  dower  nous  puys  barrer. 

Denom.  Et  nous  demaundoms  iugement  del  hure  qe  vous  ne  poez 
moustrer  vostre  deforce  drciturel  mes  le  tort  qe  nous  vous  surmettoms 
couerez  par  autri  dreyt  quel  tort  vous  rebotera  do  accion  de  dower  si 
uostre  tort  ne  poez  escusor  moustraunt  qe  vous  eez  dreyt  en  celle  dreyt 
qar  de  autri  dreit  nostre  tort  ne  poez  si  noun  de  uostre  dreit  demeyn 
estre  couert. 


Text  of  (IV)  fiom  //. 
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Berefoed  C.J.  ^he  is  seised  of  the  body  etc.,  and  you  know  that 
you  have  no  rifjht  to  have  it  ;  and  she  wisheth  to  aver  tliat.  See  if  the 
Court  will  receive  the  averment,  if  you  be  willing  to  acce[)t  it. 

Denkam.  She  nameth  us  guardian  in  her  writ,  and  thereby  she 
doth  suppose  that  the  infant's  father  held  of  us. 

Beueford  C.J.  Since  you  are  seised  of  the  land,  be  it  rightly  or 
wrongly,  on  the  allegation  of  wardship,  she  must,  if  she  is  to  get  any 
answer  to  her  writ  of  dower,  name  you  as  guardian. 

Malbcriliorpe.  If  you  be  of  opinion  that  the  \\-ife  can,  in  these 
circumstances,  be  a  party  to  trying  the  right  of  another  etc.,  we  are 
ready  to  aver  that  the  infant's  ancestor  did  not  hold  of  him  to  whom 
she  allegeth  that  the  wardship  belongeth  ;   ready  etc. 

And  thereon  issue  w-as  joined.  And  it  was  said  in  this  plea  that 
even  though  the  infant's  ancestor  did  not  hold  the  tenements  [in  respect 
of  which  dower  was]  claimed  of  him  that  was  named  guardian,  but  held 
other  tenements  which  [the  guardian]  had  seized,  it  would  still  be  a 
good  answer  to  the  woman  claiming  dower  that  she  was  not  entitled 
to  be  heard,  unless  she  surrendered  the  body  of  the  heir,  because  she 
had  snapped  the  heir's  body. 

IV. 

Alice  that  was  wife  of  W.  of  W.  brought  her  vnit  of  dower  against 
W.  of  N.  and  claimed  the  third  part  of  three  messuages  and  of  two 
carucates  of  laud  in  31. 

Benlmm.  Sir,  we  tell  you  that  W.,  husband  of  this  same  Alice, 
held  the  aforesaid  tenements  of  us  by  homage  and  knight's  service, 
and  we  entered  these  tenements  as  guardian  because  of  the  nonage 
of  E.,  and  this  Alice  deforceth  us  of  the  wardship  of  the  body.  If. 
then,  she  be  \villing  to  surrender  the  infant  to  us,  we  will  tender  her 
her  (lower. 

Scropc.  Wliereas  he  saith  that  the  wardship  belongeth  to  him, 
we  tell  you  that  the  wardship  belongeth  to  another  and  not  to  him  : 
and,  .since  the  wardship  belongeth  not  to  him,  we  ask  judgment 
wheth'-r  he  can  bar  us  of  our  dower  by  reason  of  what  doth  not  belong 
to  him. 

Dciihain.  And,  since  you  cannot  show  that  3'our  deforcement 
is  lawful,  or,  by  the  allegation  of  somebody  else's  right,  excuse  your- 
self of  the  tort  with  which  we  charge'you,  a  tort  which  barreth  you 
from  any  right  of  action,  unless  you  can  exonerate  yourself  of  such 
tort  by  showing  that  you  have  a  right  to  this  right  [of  wardship],  and 
j'ou  cannot  excuse  yourself  of  your  tort  by  alleging  the  right  of  some- 
one else,  but  only  by  proving  your  own  ri.lit,  we  ask  judgment. 
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Herd.  II  ne  purra  iames  faire  tort  si  noun  a  cely  qe  ad  dreyt 
ines  il  vous  tende  de  auerer  qe  vn  autre  ad  dreit  et  si  ceo  poet  auerer 
lay  suffit  pur  la  barrer  de  sa  accioun  reinuer  et  pur  son  recouerer. 

Migg.  Cesti  a  qy  nous  dioms  qe  le  dreit  de  ceste  garde  est  ad 
bref  pendaunt  de  meyme  celle  garde  count  re  la  ferae  par  qai  il  moi 
semble  qe  tiel  excepcioun  ne  moy  dait  dt-  dower  barrer. 


Note  Irom  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  122,  Leicestershire. 

Elizabetha  que  fuit  vxor  Roberti  le  Waleys  per  attornatum  suiim  petit 
uersus  Willehnum  de  Ros  custodem  terre  heredis  Roberti  le  Waleys  tercian^ 
partem  sex  messuagiorum  et  sex  virgataruni  terre  cum  pertinenciis  in  Thorpe 
mxta  Barkeby  vt  doteni  etc.  Et  "Willelmiis  per  Simonem  de  Cranesle  attorna- 
tum suum  venit  et  dicit  quod  post  mortem  predict!  Roberti  le  Waleys  patris 
predicti  heredis  qui  de  ipso  Willelmo  de  Ros  tenuit  predicta  tenementa 
vnde  ipsa  Elizabetha  modo  petit  dotem  etc.  per  seruicium  niilitare  per  quod 
custodia  et  maritagium  eiusdem  heredis  ad  ipsum  Willelmum  pertinet  seisiuit 
eadem  Elizabetha  predictum  heredem  et  eum  eidem  Willelmo  iniuste  detinet 
et  deforciat  vnde  dicit  quod  ipse  paratus  est  reddere  ei  dotem  si  ipsa  velit 
reddere  predictum  heredem  etc. 

Et  Elizabetha  dicit  quod  predictus  AVillelmus  iniuste  se  cxcu.sat  in  hac 
parte  per  custodiam  predicti  heredis  quia  dicit  reuera  quod  predictus  Robertus 
pater  predicti  heredis  non  tenuit  predicta  tenementa  de  prefato  Willelmo 
per  seruicium  militare  sicut  predictus  Willclmus  dicit  Et  hoc  fetit  quod 
mquiratui-  per  patriam  Et  AV'illehnus  similiter  Idco  preceptum  est  vicecomiti 
quod  venire  faciat  hie  a  die  sancti  Martiniiu  xv.  dies  prece  parcium  xij.  etc. 
per  quos  etc.  Et  qui  nee  etc.  Quia  tani  etc.  Ad  quern  diem  veniunt  partes 
per  attornatos  suos  Et  vicecouies  non  misit  breue  etc.  Ideo  sicut  prius 
preceptum  est  vicecomiti  quod  venire  faciat  hie  in  octabis  Purificacionis 
beate  Mane  xij.  etc.  per  quos  etc.     Quia  tam  etc. 


10.  AXOX.i 

Priere  eyde  qe  fust  countrei)lede  pur  ceo  qe  celuy  de  qi  etc.  feut  en 
le  remayndre  et  hoe  non  obstante  habuit  auxihum.  " 
En  vn  brrf  dentre  porte  vers  vn  lohan 

Mxgg.     11  vous  dit  qil  nad  rienz  en  ceux  tenementz  mesqe  terme 
de  vie  et  la  reuersioii  a  ];. 

B  collated  flith  the  otlicrs.     The  head- 
110  de  Vie  pria  eide  de  cell  a  qi  remeiu- 


»   Rejiort 

ed  by  B,  .V, 

iiidA.     Textfr 

not«  in  A'  is 

:   De  ingress 

J  ou  teuaunt  a  t 

dro  fut  taill. 

par  fyn. 
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Herle.  She  can  never  be  ^'uilty  of  a  tort  against  one  who  hath 
no  right,  and  she  ol'fereth  to  aver  that  another  hath  tlie  right  ;  and, 
if  she  can  aver  that,  that  is  sufficient  to  defeat  the  bar  to  her  action 
and  to  entitle  her  to  recover. 

Mi,jgelcij.  He  in  whom  we  say  that  the  right  to  tliis  wardship 
reposeth  hath  a  writ  pending  aganist  the  woman  in  re.-;iiect  of  this 
same  wardship  ;  and  therefore  it  seemeth  to  me  that  tlie  exception 
taken  ought  not  to  bar  her  from  her  dower. 


Note  h-oiu  the  Record. 
De  Banco  Roll,  Mich.,  S  Edw.  II.  (No.  20").  r.  122,  Leicestershire. 

Elizabeth  that  was  wife  of  Robert  tlie  Waloys  hv  her  attorney  claimeth 
against  Wilhani  of  lioss,  guardian  of  the  land  of  the  heir  of  Robert  the 
Waleys,  the  third  part  of  six  messuages  and  of  si.\  virgates  of  hind,  with  the 
appurtenances,  in  Thorpe  near  Barkby,  as  dower  etc.  And  WdHam,  bv 
Simon  of  Cransley,  his  attorney,  doth  come,  and  he  saith  that  after  the 
death  of  the  aforesaid  Robert  the  Waleys,  father  of  the  aforesaid  heir,  who 
held  of  him,  William  of  Ross,  the  aforesaid  tenements  of  which  this  same 
Elizabeth  now  claimeth  dower  etc.  by  knight's  service,  the  wardship  and 
marriage  of  the  same  belonging  therefore  to  him,  William,  this  same  Elizabeth 
did  seize  the  aforesaid  heir  and  doth  unjustly  detain  and  deforce  him  from 
the  same  Wilham  ;  and,  touching  this,  he  saith  that  he  is  readv  to  render 
Ehzaheth  her  dower  if  she  will  surrender  the  aforesaid  heir  etc. 

And  Elizabeth  saith  that  the  aforesaid  William  doth  in  this  nnitter  unjustly 
excuse  himself  on  the  ground  of  the  wardship)  of  the  aforesaid  heir,  for  she 
saith  that  m  truth  the  aforesaid  Robert,  father  of  the  aforesaid  heir,  did  not 
hold  the  aforesaid  tenements  of  the  aforesaid  William  by  knight's  service, 
as  the  aforesaid  William  dgth  say.  And  she  askcth  that  this  may  be 
inquired  of  hy  the  country.  And  William  doth  the  like.  Therefore  the 
Sheriff  was  ordered  to  make  come  here  on  the  quindene  of  St.  ^Martin,  prece 
parciam,  twelve  etc.,  through  whom  etc.  ;  and  who  are  neither  etc.,  because 
both  etc.  Upon  which  day  the  parties  come  by  their  attornevs.  And  the 
Sherifl  did  not  send  the  writ  etc.  Therefore  as  before  the  Sheriff  was 
ordered  to  make  come  here  in  the  octaves  of  the  Purification  of  Blessed 
Mary  twelve  etc.,  through  whom  etc.,  because  lioth  etc. 

IG.  AXON. 
An  aid  prayer  was  counterpli^arled  bpcau'-e  he  whose  aid  wa",  praved 
had  only  an  estate  in  remainder  ;    Init  nevertheless  aid  was  granted.  ' 
In  a  writ  of  entry  brought  against  one  John— 
Mvjtjrhy.     The   defendant    tellttli   yon    that    he   hath   naught   in 
tliese  tenements  save  a  lifederni,  and  the  ro\frsi(in  is  to  13. 
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Kt  pria  oyde  do  lay  ft  mist  auant  fyn  qe  testmoigiia  qe  les  tene- 
raentz  furent  renduz  a  mesrae  celuy  lohan  a  auer  etc.  a  tote  sa  vie  et 
apres  seon  deces  qe  Ie.s  teneraentz  remeindrent  a  B.  a  auer  etc.  a  luy 
et  a  les  heirs  de  son  corps  etc.  et  apres  seon  deces  qe  les  tenementz 
remeindrent^  a  etc.  et  a  les  heirs  de  seon  corps  issauntz  ^et  apres  seon 
deces  a  B.  et  a  les  heirs  de  son  corps  issauntz  et  apres  seon  deces 
a  B.  et  a  les  heirs  de  son  corps  etc.^  et  issint  prie*  ele^  [sic]  ayde  par 
la  forme  de  la  fyn. 

Sionore.  Aide  ne  deiuet  auer  qar  si  vous  *dus3ctz  eide  auer''  ceo 
serroit  a  supposer  qil  purreit  pleder  plus  baut  qe  vous  et  ceo  ne  purreit 
il  pas  qe  par  la  fyn  auxi  graunt  auantage  est  done  a  vous  come  a  Iny 
Item  la  fyne  doune  qe  vous  poetz^  voucher  sauntz  luy  par  quei  vous 
nauetz  mye  master  de  eide  Item  si  eide  vous  seit  graunte  de  B.  par 
raesme  la  reson  qe  vous  auetz  de  ly^  eide  par  mesme  la  respounse 
[sic]  si  auera  il  eide  de  C.  et  issi  ehescun  a  qi  remaindre  est  taille 
auereit  eide  dautres. 

Berr.     Vous  distes  mal  ot  agarda^'^  le  evde. 


17.  SCUT  V.  SCUT.ii 

I.'- 

Bref  de  dreit  secundum  consuetudinem  manerii  etc.  le  tenauut 
chalenga  etc.  pur  ceo  qe  ceo  feut  vn  bref  de  dreit  et  il  vsa  saccioun  en 
nature  dassise  de  noiiele  disseisine  saunz  faire  protestacion  etc.  daccioun 
a  la  liiicre  de  seon  bref  en  quelle  manere  il  voleit  vser  etc.  et  hoc  non 
obstante  iugement  feut  qil  respoundisset. 

Eoberd  Scot  et  loliane  sa  femme  porterent  bref  de  dreit  secundum 
consuetudinem  manerii  en  la  Court  le  Counte  de  lancastre  ^\le  Poker- 
yngo^'  uers  secile  scot  le  bref  attame  eu  mesme  la  Court  Koberd  Scot 
et  lohane  sa  femme  vindrent  en  la  chaunceUerie  ct  Crunt  lour  sugges- 
tioun  qe  la  Court  lour  auoit  faille  do  dreit  taut  siwerunt  qil  fiermit 
venir  le  recorde  et  le  bref  original  deuant  los  lustices  en  bank  et  auoient 
bref   etc.  non   omittas   propter  libertatcm  etc.  pur  ceo  qe  le  viconte 

"  retomeroint,    -Y.  =-'  ThU   is   ckvirly  a    repetition  due   to   the  scribe's 

carelessness,  and  I  have  ignored  it  in  translating.  *  priums,  A'.  '  il,  M. 

«-'  eussL-z  eide,  M,  X.         *  pvirrcz,  .1/  ;    ]iuic7..  A'.  '  B.,  J/,  A'.  ">  eit.  A'. 

"  Reported  by  B.  D,  M.  X.  and  Z.  Names  of  tlip  parties  from  the  Plea  Roll. 
"  Text  of  (I)  from  B  collated  with  M  and  X.  The  hcadnote  in  X  is  :  De  recto  de 
tencraentis  en  aunciene  demesne  ou  le  brt'f  fiit  eu<e  en  lieu  de  noin-le  disseisine. 
"-'*  et  sc  pleindrent,  A". 
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And  he  prayed  aid  of  E.  and  tendered  a  fine  which  witnessed 
that  the  tenements  were  surrendered  to  this  same  John  to  have  etc.  lor 
his  whole  Ufa  ;  and  upon  John's  death  the  tenements  were  to  remain 
to  B.,  to  have  etc.  to  him  and  the  heirs  of  his  body  etc. ;  and  after 
his  death  the  tenements  w^re  to  remain  to  etc.  and  to  the  heirs  of 
his  body  issuing,  and  after  his  death  to  C.  and  to  the  heirs  of  his  body 
etc.  And  after  his  death  to  I),  ami  to  the  heirs  of  his  body  issuing. 
And  therefore  John  prayeth  aid  by  the  form  of  the  fine. 

Stonor.  You  ought  not  to  have  aid,  for  if  you  were  to  have  aid 
it  would  amount  to  supposing  that  he  of  whom  you  had  aid  could 
plead  a  plea  of  a  higher  natm-e  than  you  can  plead,  but  ho  could  not 
do  so  ;  for  the  fine  giveth  you  as  great  advantage  as  it  giveth  him. 
Further,  the  fine  giveth  you  power  to  vouch  without  him  ;  therefore 
there  is  no  need  for  you  to  have  aid.  Yet  agam.  if  you  be  allowed  to  have 
aid  of  B.,  for  the  same  reason  that  you  are  allowed  aid  of  him,  he, 
for  the  same  reason  that  you  got  aid  from  hiru,  will  have  aid  of  C, 
and  consequently  everyone  to  whom  remainder  is  tailed  will  have 
aid  of  the  others. 

Bereford  C.J.       What  you  say  is  not  so— and  he  granted  the 


17.  SCUT  V.  SCUT.i 

I. 

In  a  writ  of  right  according  to  the  custom  of  tlje  manor  etc.  tlic  tenant 
took  the  objection  that  the  plaintiffs  were  using  this  writ  of  right  as 
though  it  were  a  writ  of  novel  disseisin,  while  they  had,  at  the  delivery 
of  the  writ,  made  no  protestation  as  to  the  manner  in  which  they 
intended  to  use  it.  But  nevertheless  it  was  ruled  that  the  tenant 
should  answer. 

Eobert  Scut  and  Joau  his  wife  brought  a  writ  of  right  according 
to  the  custom  of  the  manor  in  the  Earl  of  Lancaster's  Court  of  Picker- 
ing against  Cecily  Scut.  The  case  was  commenced  in  that  same 
Court.  Eobert  Scut  and  Joau  his  wife  came  into  the  Chancery  and 
made  their  suggestion-  that  the  Court  had  failed  to  do  them  right, 
and  so  sued  out  a  writ  to  make  the  record  and  the  writ  original  come 
before  the  Justices  in  the  Bench  ;  and  they  liad  a  Avrit  etc.  of  non 
omittas  propter  liberfatcm  etc.,  because  the  Sheriff  had   returned  that 

'  See  the  Iritroilii'tion,  p.  xxxviii  abdve. 
'  A    'suggestion'    was   an    ex   jmrlc  statement. 
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auoit  retonie  qil  aiioit  jnauiule  a  baillif,,i  de  la  fraunchise  qe  rien  etc. 
qar  les  tenementz  fumnt  m  la  fiauncluie  le  counto  qad  retonie  etc. 

Burtone  counta  en  tiele  nianere  Coo  vous  moustre  etc.  -"atort  les 
deforce  iiij.  acres  de  terre  od  les  apurtenauuces  en  IVkervnge^  et  pur  ceo 
etc.  qe  ceo  est  *seon  dreit^  et  dunt  ele  mesmes  feut  seisi  etc.  en  seon 
demesne  como  de  fee  et  de  dreit  en  temps  de  pees  etc.  les  esplees  prist 
etc.  mountant  a  demi  [marc]  et  plus  come  de  fee  et  dreit  des  queux 
raesme  cele  Secile  disseisa  mesrae  ceux«  etc.  puys  le  primere  passat^e 
etc.  et  qe  tiel  seit  le  dreit  etc.  en  ad  siwet  et  dereigne  bono  solom  leg 
vsages  dil  maner  de  Pykerynge. 

Scrop.  Ceo  est  vn  bref  de  dreit  en  aunciene  demene  solom  usage 
etc.  et  homme  pust  auer  diuerse  acciomis  et  vous  ne  festes  mencioun 
en  countaunt  a  quele  accioun  vous  voilletz  estre  respoundu  a  cesti  bref 
sur  quele  accioun  hoinmo  vse  de  faire  sa  protestacioun  a  la  liuere  de 
seon  bref  et  sur  cesti  bref  nule  protestacioun  nest  fait  ''et  demaundoms 
iugements  en  quele  manere  vous  voillot/  ceste  accioun  vser. 

Dcnum.     En  la  manere  come  nous  auoms  counto  voloms  nous  vser 
nostre  accioun  et  la  Court  lad  bien  entendu  ceo»  qe  nous  auoms  counto. 
Scrop.     Donqe  entendoms  nous  qe  vous  voillietz  pleder  en  forme 
de  assise  de  nouele  disseisine. 

Dermm.     Distes  ceo  qe  vous  voilletz. 
Ben:     11  ne  pledent  pas  icy  como  a  la  commune  ley. 
Scrop.     "Si  vous  soiotz  pave  de  ceo  nous  dirroms  qe  nous  vous 
disseisimes  pas  prest"  etc. 

Denum.     i-Prest  del  auorer  quod  sic", 

"Et  nota  quod  Herlo  Malmerthorpe  Toudeby  Scrop  quant  il 
furont  hors  a^^  lour  examinement  quiderent  bien  auoir  ioint  la  mise  et 
furent  en  awer  sil  deuen;int  ioindrc  la  mise  solom  les  custumcsi''  do 
maner  ou  Jioun. 

Denum  pria  bref  a  viconte  I'qil  foit^*  venir  dos  foreyns. 
Berr.^^     Nous  mandroms  bref  a  viconte  qil  face  venir  bone  pays. 
Denum."-''    Auant  cos  bcures  en  mesme  cele  plee  si  auietz  vous  maunde 

T     \'  '^'  °°l''f  .-        ■''  '^^  °'"'''-  '-'  '•-^  ''"-'^  I-  -"^'-  •  ^''^^  '^V.,  M  ;   cesti 

1.,  A.  ^     A  omit-^.  '  coment,  A'.  '»-'i  vous  sc-icz  paie  de  ceo  qe  nous 

djoms   qe   vous   disseisames   pas,   X.  »=-u  From    X  :   B  has:   Demnn   prist 

ladomement.         "-'^  From  .1/  aud  X.     B  lias  :    Scrop   [followed  by  some  word 
which  has  been  obhteratedj  qr.-iiu   il   fuiviit  en.  '«  \sa"es    A'  "-is  de 

fere.  .V,  A'.        ■=  IhrU,  M.         ^o  X  om,t>  I>nun„    and   runs   his  speech   into  the 
precednig  one. 
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he  had  sent  his  precept  to  the  bailiffs  of  the  franchise  who  had  done 
naught  etc.,  for  the  tenements  were  in  the  franchise  of  the  Earl,  who 
hath  return  etc. 

Burton  counted  in  manner  following  :  This  showeth  you  etc.  wrong- 
fully deforceth  them  from  four  acres  of  land  and  the  appurtenances 
in  Pickering  ;  and  wrongfully  because  it  is  Joan's  right  of  which  she 
was  seised  etc.  in  her  demesne  as  of  fee  and  right  in  time  of  peace  etc., 
took  the  esplees  etc.  amounting  to  the  value  of  half  a  mark  and  more 
as  of  fee  and  right ;  and  of  these  same  this  Cecily  disseised  these  sanfe^ 
[Robert  and  Joan]  since  the  first  passage  etc.  ;  and  that  such  is  her 
right  etc.  she  hath  suit  and  good  proof  according  to  the  [customs  of  the] 
manor  of  Pickering. 

Scrope.  This  is  a  writ  of  right  in  ancient  demesne  according  to 
the  custom  etc.,  and  actions  of  different  kinds  may  bo  brought  [by 
such  a  writ] ;  and  ui  counting  you  did  not  specify  to  what  kind  of 
action  you  want  to  be  received  under  this  writ.  It  is  the  practice 
that  protestation  should  be  made  upon  the  deliver}'  of  tlio  writ  as 
to  the  nature  of  the  action,  but  upon  [the  delivery  of]  this  writ  no 
protestation  was  made  as  to  the  nature  of  the  action  for  v.iiich  you 
want  to  use  this  writ ;    and  we  ask  judgment. 

Denham.  Wo  mean  to  prosecute  our  action  after  the  fashion 
of  our  counting,  and  the  Court  hath  clearly  understood  how  we  have 
counted. 

Scrope.  Are  we  to  understand,  then,  that  you  mean  to  plead 
after  the  form  of  an  assize  of  novel  disseisin  ? 

Denham.     Say  what  you  like. 

Bereford  C.J.  The  pleading  here  is  not  as  it  is  under  the  common 
law. 

Scrope.  ^Ve  will  tell  you  that  we  did  not  disseise  you.  If  you 
are  satisfied  with  that,   readj-  etc. 

Denham.     Eeady  to  aver  that  you  did. 

And  note  that  Herle,  Malbcrthorpe,  Toudcby  [and]  Scrope,  when 
they  were  considering  the  point  outside  the  Court  were  [at  fii-st] 
inclined  to  join  the  mise,  but  [afterwards]  doubted  whether,  accord- 
ing to  the  custom  of  the  manor,  the  mise  should  or  should  not  bo 
joined.^ 

Denham  prayed  a  writ  to  the  Sheriff  directing  him  to  summon 
jurors  from  outside  the  franchise. 

Perefoud  C.J.  We  will  send  a  writ  to  the  Sheriff  ordering  him 
to  make  a  good  jury  come. 

Denham.     P<eforo  now,  in  this  same  plea  you  sent  to  the  Sheriff 

'  From  Version  111.  bcluu-  we  =.ee  that  tlii'V  did  not  joiu  the  misf. 

VOL.  XVIII.  0 
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toux  houres  al  viconte  qil  ftit  etc.  et  qil  ue  lessate  etc.  pur  la  fraunchise 
et  ceo  prioms  nous  qe  vous  voilletz  faire  vnqore. 

Berr.     A  faire  venir  le  recorde  si  mauiidames  nous  a  viconte  etc. 
vt  supra. 

Et  non  habuereti  [sic]  breue  viceconiiti  quod  non  oniittas  etc. 


II.2 


manoru 


Vn  A.  porta  soun  bref  do  dreit  clos  secundum  consuetudinem 
ii  en  launciene  demeyne  le  Roi  et  fut  remue  par  le  recorde  en 
baunk  et  counta  en  ceste  forme  Ceo  vous  mustre  A.  etc.  atort  ly  deforce 
etc.  pur  ceo  atort  qe  ceo  soun  dreit  dount  il  mesmes  fut  scisi  en  son 
demeyne  com  de  fee  et  de  dreit  en  temps  le  Eoi  [etc.]  les  esplees  etc. 
et  des  qucuxs  [sic]  meyme  cely  B.  disseisa  lauauntdit  A.  puis  le  primer 
passage  etc.  et  qe  tiel  seit  son  dreit  il  en  ad  seuto  et  dreyne  bone  solom 
lusago  du  maner. 

Scrope.  Vous  auez  entendu  coment  il  ad  counte  en  ceo  bref  de 
dreit  solom  vsage  du  maner  mes  vsage  du  maner  serreit  pur  ceo  qe  le 
bref  est  touz  iours  vn  qil  fet  protestacioun  solom  la  nature  de  quel 
bref  il  voleit  seure  mes  ore  est  son  counte  en  noun  certcyn  en  taunt 
qe  nous  ne  poms  estre  acerte  le  quel  il  veot  seure  solom  la  nature  de 
brcfdentre  ou  de  nouele  disseisiue  qe  il  ad  counte  de  quibus  predictus 
B.  disseisiuit  etc.  et  demamidoms  iugement. 

Et  eel  excepcioun  ne  fut  pas  alowe  mes  il  plederent  outre  et 
diseyent  qil  no  ly  disseisa  pas  com  en  forme  dassise  et  douns  dit  Scrop 
qU  couendreit  qil  vst  dit  en  son  counte  si  il  vst  bon  Counte  qe  atort 
et  saunz  iugement  ly  disseisa  de  son  fi-aunc  tenement. 

Denom.  Sire  pur  ceo  qe  le  counte  de  Lancastre  est  tenauut  de  la 
terre  et  les  baillifs  lo  counte  vnt  pleyn  retourn  etc.  nous  prioms  bref  a 
viconte  qil  face  venir  des  soriures  [sic]. 

Berr.  Nous  maunderom  bref  a  viconte  mes  nous  enparleroms 
riens  de  soriures  en  supposaunt  qe  le  viconte  poet  auxi  bien  fere  dedeinz 
eynz  com  do  soriures. 

»  habuit,  J/,  X.  ,  Text  of  (II)  fiom  D. 
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franchise  ;    and  wo  pray  that  you  will  do  the  same  a-ain 

BEHEFoaD   C.J.     Wo  sent  to   the  Sheriff  to  orde^  h,m   to   make 
the  record  comu  as  above. 

And  he  did  not  get  the  writ  of  non  omittas  to  the  SherifT. 


II. 

One  A.  brought  his  writ  of  right  close  according  to  the  custom 
of  the  manor  m  ancient  demesne  of  the  King,  and  the  record  wag 
removed  mto  the  Bench;  and  the  plamtiff  counted  in  this  form- 
A  showeth  you  this  etc.  wrongfully  deforceth  him  etc.,  and  wrong' 
fully  for  this  reason,  that  tins  is  his  right  of  which  he  himself  wag 
seised  m  h.s  demesne  as  of  fee  and  right  in  the  time  of  Kinc^  etc  the 
esplees  etc.,  of  which  this  same  B.  disseised  the  aforesaid  A  "after 
the  i^rst  passage  etc.  ;  and  that  this  is  his  right  he  hath  good  suit  and 
proof  accordmg  to  the  custom  of  the  manor. 

Scrope.  You  have  heard  how  he  hath  counted  in  this  writ  of  ri^ht 
accordmg  to  the  custom  of  the  manor  ;  but  the  custom  of  the  manor 
in  regard  to  this  writ  is  that  a  plaintiff  shall  always  make  protestation 
as  to  the  nature  of  the  action  for  which  he  meaneth  to  use  it  »  But 
hero  the  plaintiff's  count  is  not  definite,  so  that  we  cannot  be  certified 
whether  he  meaneth  to  sue  according  to  the  nature  of  a  writ  of  entry 
or  of  novel  disseisin;  for  he  hath  counted  'of  which  the  aforesaid 
B.  disseised  etc.,'  and  we  ask  judgment. 

-•Vnd  this  exception  was  not  allowed,  and  the  defendant  pleaded 
over  after  the  form  of  pleading  in  an  assize  [of  novel  disseisin]  and 
said  hat  he  had  not  disseised  the  plaintiff;  and  then  Scrope, -.ii  that 
the  plamtiff  ought  to  have  said  in  his  count,  to  make  the  count  a  good 
one,  that  the  defendant  wrongfully  and  without  judgment  disseised 
him  of  his  freehold. 

Denham.  Sir,  because  the  Earl  of  Lancaster  is  tenant  of  the  land 
and  the  Earl's  bailiffs  have  full  return  etc.,  we  pray  a  writ  to  the  Sheriff 
to  make  strangers-  come. 

Berefoud  C.J.  We  will  send  a  writ  to  the  Sheriff  but  we  shall 
say  natight  therein  about  strangers,  as  we  think  that  the  Sheriff  hath 
power  to  make  both  suitors  and  strangers  come.^ 

'  Tho  U-xt  is  corrupt  liere  as  else-       the  Earl's  court 

,     ■'  '■^tionliero  and  flMwlicre  13  neccisarilv 

I.e.,  buch  as   were  not  suitors  of      couiecturil  ■ 
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Burt.  Sire  lestatut  dit  qe  apres  non  omittas  vne  fooz  suy  tuz  lea 
brefs  tanqe  le  plai  dure  ft-urount  mencioun  quod  non  omittat  etc.  par 
qei  nous  prioms  qil  seit  maunde  a  vicoute  qil  face  venir  sereuiz  [sic] 
pus  qe  la  defauto  est  troue  en  les  baillis  etc. 


III.i 

Dreit  secundum  consuetudinem  manerii. 

Bref  de  dreit  secundum  consuetudinem  manerii  fut  remue  en 
Baunk  pur  ceo  qe  la  court  failly  de  dreit. 

Dcnom  counta  qil  fut  seisi  en  son  demene  com  de  fee  et  de  dreit 
des  quels  le  tenaunt  luy  disseisi  et  teudi  suite  et  dereyne  solonc  les 
vsages  du  raanour. 

Scrope.  Vou3  dussez  auer  fait  protestacion  auant  ceo  qe  vous 
contastes  en  nature  de  quel  accion  vous  voletz  suire. 

Denhani.     Nostre  counte  vous  ad  apris  etc. 

Scro-p  fut  en  awer  sil  deust  ioindre  la  myse  solonc  vsage  etc. 
et  pus  dit  qil  luy  disseisi  pas  prest  etc.  saunz  ioindre  mise  et  alii 
econtra.  Quere  si  le  count  abatereit  pur  ceo  qil  counta  qil  fust  seisi 
en  son  demene  com  de  fee  et  dreit  de  pus  qe  sa  accion  fut  de  dissei- 
sine  faite  a  luy  mesrue. 


Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II. '(No.  207),  r.  213,  Yorkshire, 
lohanna  filia  Roberti  Scut  de  Kirkcby  Moreslieued  alias  in  Curia  Thome 
Comitis  Lancastrie  de  Pykering  petiit  uersus  Robertum  Scut  de  Kirkeby 
Moresheued  et  Ceciliam  \o:orem  eius  quinque  messuagia  et  sex  bonatas  terre 
cum  pertinenciis  exceptis  decern  acris  terra  in  Pykering  'vt  lus  etc.  per  paruum 
breue  de  recto  clau.>um  secundum  consuetudinem  manerii  etc.  Ita  quod 
post  placitum  inde  in  eadem  curia  inter  partes  predictas  inchoatum  ad 
querelam  ipsius  lohanne  Domino  Edwardo  Regi  patri  Regis  nunc  suggerentis 
predictos  Robertum  et  Ceciliam  tenementa  predicta  postquam  capta  fuerunt 
in  manura  predict!  Comitis  Domini  Curie  predicte  per  detaltam  quam  iidem 
Robcrtus  et  CeciUa  fecerunt  in  eadem  Curia  prefato  Comiti  reddidisse  et 
sic  iusticiam  cidera  lolianne  in  eadem  Curia  per  hoc  dilTerri  Idem  Dominus 
Rex  pater  etc.  precepit  vicecomiti  quod  assumptis  sccum  quatuor  discretis 
et  legalibus  militibus  de  Comitatu  suo  in  propria  jiersona  sua  accederet  ad 
Curiam   predictam   ad   videndum  quod   plena   iusticia   exhiberotur   prefate 

1  Text  of  (111)  from  Z. 


once 
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Burton.  Sir,  the  Statute  saith  that  after  the  7ion  omittas  hath 
;e  been  sued  out  all  writs  so  long  as  the  plea  continueth  shall  order 
quodizon  omitfal  etc.,  and  therefore  we  pray  that  a  writ  be  sent  to 
the  Sheriff  ordering  him  to  make  strangers  come,  since  default  hath 
been  found  in  the  bailiffs  etc. 

III. 

Writ  of  right  according  to  the  custom  of  the  manor. 

A  writ  of  right  according  to  the  custom  of  the  manor  was  removed 
into  the  Bench  because  the  Court  [of  the  manor]  had  failed  to  do 
justice. 

Denham  counted  that  the  plaintiff  was  seised  in  his  demesne  as  of 
fee  and  right  and  that  the  tenant  had  disseised  him  of  these  tenements, 
and  he  tendered  suit  and  proof  according  to  the  customs  of  the  manor.' 

Scrope.  Before  you  counted  you  ought  to  have  made  vour  protesta- 
tion disclosing  the  nature  of  the  action  you  intended  to  "bring. 

Denham.     Our  counting  hath  shown  you  etc. 

Scrope  was  m  doubt  whether  he  ought  to  join  the  mise  according 
to  the  custom  etc.  ;  and  afterwards  he  said  that  the  tenant  had  not 
disseised  the  plaintiff;  ready  etc.,  without  joining  the  mise,  and  the 
other  side  joined  issue.  Qmcre  whether  the  counting  would  abate 
because  he  counted  that  the  plaintiff  was  seised  in  his  demesne  as  of 
fee  and  right,  seeing  that  the  ground  of  his  action  was  that  ho  had 
been  disseised. 

Note  from  the  Record. 
De  Bmco  Roll,  Mich.,  8  Eiw.  II.  (N^.  207).  r.  213.  Yorkshire. 
Joan,  daughter  of  Robert  Scut  of  Kirkhy  Jloorside,  did  at  other  time  in 
the  Court  of  Pickering  of  Thomas,  Earl  of  Lancaster,  claim  against  Robert 
Scut  of  Kirkby  Moorside  and  Cecily,  his  wife,  five  messuages  and  six  bovates  of 
land,  together  with  the  appurtenances,  saving  ten  acres  of  land  in  Pickering 
as  her  right  etc.  by  a  little  writ  of  right  close  according  to  the  custom  of  the' 
manor  etc.,  with  the  consequence  that  after  the  j-loa  thereof  between  the 
aforesaid  parties  had  been  begun  in  the  same  Court,  upon  the  complaint  of 
the  same  Joan  to  the  lord  King  Edward,  father  of  the  King  that  now  is 
alleging  that  the  atoresaid  Robert  and  Cecil v  had  .surrendered  the  aforesaid 
tenements,  after  that  they  had  been  seized  into  the  hand  of  the  aforesaid  Earl 
lord  of  the  aforesaid  Court,  by  reason  of  the  default  which  the  same  P.obert 
and  Cecily  made  in  the  same  Court,  to  the  aforesaid  Earl,  and  tliat  thereby 
justice  was  consequently  delayed  to  the  same  Joan,  the  same  lord  King 
father  etc.  commanded  the  Sheriff  that,  taking  with  him  four  discreet  and 
law-worthy  knights  of  his  county,   in  his    own   person   he    should  go  to 
the    aforesaid    Court    to    see    tliat    full    justice    should    be    done    to    the 
aforesaid  Joan  in  the  aforesaid  plea,  or  should  signifv  etc.  the  cause  to  the 
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Note  from  the  Recoid— continued. 

e  c  Idem  qu  a  vicecomes  retornau.t  quod  ad  Curiam  illam  accessft  virtute 
diet  breuis  et  sectatores  eiusdem  Curie  pro  eo  quod  profati  Robortus  t 
Cecha  tenem.nta  pred.cta  in  Curia  ilia  in  manum  dicti  DoLm  sui  reddTderU 
ad  mdicmm  inde  reddendum  et  partibus  inde  lusticiam  faciendam  pr^c  deS 
recusauerunt  per  quod  Dominus  Rex  nunc  post  mortem  dicti  patrisul 
Amit'h  Tp'^r  '^"°'  ?^"""P''-^  ''^"^  ^-*-^  discretis  etSe'libu 
d  c  m"et  f  7  r  "'  -u  P"^"^  P"^°"^  ^"^  ^^-^^-^*  -d  t^'uriam  pre- 
dictam  e  m  plena  Curia  ilia  recordari  faceret  loquelam  predictam  Et  re- 
corduni  illud  vna  cum  breui  originali  domini  Regis  patris  etc.  cum  omnibus 
aks  ei  tangentibus  haberet  Lie  a  die  Pasche  in  tres' septimanasTnu"  r  'n^ 
eiusdem  Regis  nunc  pnmo  sub  sigillo  et  sigillis  etc.  Et  partibus  eundem 
diem  prefigerc^  etc  Ad  quern  diem  vic^comes  misit  r^ordum  etc  e" 
mandauit  quod  prefi.erat  diem  partibus  etc.  et  postea  misit  originale  etc 
p  edicto  recordo  eonsutum  Et  continuato  bine  inde  processu  in  Curia  hi^ 

IZTr/  rr  T'^'  """'"^^  ^""°  ^^S"'  dominiP.egis  nunc  tercio  e 
ahbi  mode  scibcet  a  die  Sancti  Micbael.s  in  tres  septimanas  veniunt  partes 
predicte  per  attornatos  sues  Et  eadem  lohanna  per  attornatum  suum  petit 

IZ7  .  .     '         ^"'  ^'^''^  P""^""^  ^^^^«  de  Recto  etc.  Et  ^Tide  dicit 

Z    in'ZT  "'"1'  fe  Preclictis  tenementis  cum  pertinenciis  exceptis 

Fdw  rr  l"""  ;■'  ^'  ^''^°  ''  ^^^-^  ^^-^P^^^  P^"^  te-Po^e  Predicti 
etc  Ft  d'f  ^"*"^^^"- Kf  g-  --  -P-'^do  inde  explecias  ad  valenciam 
siiL  J  ^^T  "^  ^'°^''"'"'  ''  ^'^'^"'^  ^^'"'^t^  ^t  sine  ludicio  dissei- 

luerunt  ipsam  lohannam  post  primum  etc.     Et  quod  tale  sit  lus  suum 
secundiim  consuetudinem  maneri.  de  I'ykering  ofiert  etc 
fenduM       '?'  ''  Cecilia  defendunt  lus  suum  quando  etc.  Et  bene  de- 

enduut  quod  ipsi  non  d.sseismerunt  predictam  lohannam  de  predietis 
tenementis  sicut  eadem  loLanna  dicit  Et  de  hoc  ponunt  se  super ^patriam 
£c  in  cTstirP  -r'"  I^- l--eptum  est  vicecomiti  quod  .'enire  faciat 
et  Qu    tretc""'^'""'"'^  '''''  ''''''  ^^^^  '"^-  P"  ^^^  ^^^  ^^  ^^  -° 


IS.  ELEAXOll  (WIFE  OF  MATTHEW,  SOX  OF  JOHN) 
V.  HALFKNlGHT.i 

1.2 

Vnn  fonime  porta  bref  de  dowtr  uers  C 
JIalh      ];ower  no  d.it  ele  auer  qe  vn  T.  nostre  aunce.tre  porta  vn 

femme  de  inesme  ceux  tenement,  en  les  queux  etc.  si  noun  puise  la 

^  Reported  bv  II  (tuire)    C    F    ^f    ff    ■,„  i   v      x' 
Plea  Koll.         .  Text  of  ( 1)  f rx.a,l^  ( Jii  V'l^     ^"""  "'  ""  P^'''"^  ^'""^  '""^ 
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Note  from  the  Record— coniiniiei 

aforesaid  King,  father  etc.  Because  the  same  Slieriff  returned  tbat  he  went 
to  that  Court  by  virtue  of  the  said  writ,  and  that  the  suitors  of  the  same 
Court,  because  the  aforesaid  Robert  and  Cecily  had  surrendered  in  that  Court 
the  aforesaid  tenements  into  the  hand  of  their  said  lord,  refused  to  proceed 
to  do  justice  in  respect  of  them,  therefore  the  lord  King  that  now  is, 
after  the  death  of  his  said  father,  commanded  the  Sheriff  to  take  with 
him  four  discreet  and  Iaw--worthy  knights  of  his  county  and  go  in  his  own 
person  to  the  aforesaid  Court,  and  in  that  full  Court  to  have  the  aforesaid  pro- 
ceedings recorded,  and  to  have  that  record,  together  with  the  writ  original 
of  the  lord  King,  father  etc.  and  all  other  things  relating  thereto,  here 
three  weeks  after  Easter  in  the  first  year  of  the  reign  of  the  same  King  tliat 
now  is,  under  the  seal  and  steals  etc.,  and  to  notify  the  parties  of  that  same 
day  etc.  On  which  day  the  Sherif!  sent  the  record  etc.,  and  sent  word  that 
he  had  notified  the  parties  of  the  day  etc.,  and  afterwards  he  sent  the  writ 
original  etc.  stitched  to  the  aforesaid  record.  And  process  therein  being 
continued  from  that  time  in  the  Court  here,  as  appeareth  in  the  [roll  of  the] 
term  of  St.  Hilary  in  the  third  year  of  the  reigu  of  the  King  that  now  is  and 
elsewhere,  now,  to  wit,  three  weeks  after  the  Feast  of  St.  Michael,  the  afore- 
said parlies  come  by  their  attorneys,  and  tlie  same  Joan,  by  her  attorney, 
claimeth  against  the  aforesaid  Robert  and  Cecily  the  aforesaid  tenements 
with  the  appurtenances,  saving  etc.  as  her  right  etc.  by  the  same  former 
writ  of  right  etc.  And  she  saith  thereof  that  she  herself  was  seised  of  the 
aforesaid  tenements  together  with  the  appurtenances,  saving  etc.,  in  her 
demesne  as  of  fee  and  right  in  time  of  peace,  in  the  time  of  the  aforesaid  King 
Edward,  father  of  the  lord  King  that  now  is,  taking  esplees  therefrom  to  the 
value  etc.,  of  which  tenements  the  aforesaid  Robert  and  Cecily  disseised  un- 
justly and  without  judgment  the  same  Joan  after  the  first  [passage]  etc. 
And  that  such  is  her  right  according  to  the  custom  of  the  manor  of  Pickering 
she  doth  ofTcr  etc. 

And  Robert  and  Cecily  deny  the  right  of  Joan  when  etc.,  and  they  wholly 
deny  that  they  disseised  tlie  aforesaid  Joan  of  the  aforesaid  tenements  as 
the  aforesaid  Joan  doth  say.  And  of  this  they  put  themselves  upon  the 
country.  And  Joan  doth  the  like  etc.  So  the  Sheriff  is  ordered  to  make 
come  here  on  the  Morrow  of  the  Purification  of  Blessed  jMary  twelve  etc. 
by  whom  etc.,  and  who  neither  etc.,  because  both  etc. 


18.  ELEANOR   (WIFE   OF   MATTHEW,   SON   OF   JOHN) 
V.  HALFKNIGHT.i 

I. 

A  woman  brought  a  writ  of  dower  against  C. 

Malbciiliorpe.  She  ought  not  to  have  dower,  for  one  T.,  our  ancestor, 
brought  a  writ  of  entry  founded  upon  novel  di.>seisin  against  one  Walter 
of  Bok  and  J.,  his  wife,  to  recover  these  same  tenements  into  which 
1  t-ce  the  Introduction,  p.  xl  .aKovc. 


100    PLACITA  DE  TERMING  SANCTI  MICHAELIS  AXXO  OCTAVO 

disseisine  qe  vn  P.  le  fitz  Matheu  auncestre  seon  baron  en  fist  a  B. 
Beon  auncestre  et  recouery  vers  mesme  ceux  R.  [sic]  et  I.  par  defaute 
apres  defaute  et  demaundoms  iugement  desicome  nostre  auncestre 
recouery  etc.  vers  W.  et  I.  deygne  dreit  qi  [sic]  dil  dreit  seon  baron 
si  ele  dejTie  dower  auer. 

Denum.     Vous  ne  dedistes  niye  la   seisine  nostre  baron  ne  rien 
nalleggetz  forsqe  etc. 


Dowere  ou  le  tenaunt  allegga  encountre  la  femme  qil  recoueri  les 
tenementz  dun  eigne  droit  etc. 

Vn  A.  porta  bref  de  dower  vers  B.  et  demanda  la  terce  partio  de 
ccrteynes  tenementz. 

Herle.     Quant  a    la  terce  partio  de  les  deux    parties  nous  vous 
dioms  qe  le  baroun  etc.  ne  fust  vnqes  seisi  issi  qe  dower  la  pout  et 
quant  al  reinenant  nous  dioms  -qe  nous  auoms^  recoueri  les  tenementz 
par  iugement  en  la  court  lo  Roi. 
Scrap.     Par  quel  iugement. 

Toud*  A  ceo  nauoms  pas  mestier  ^i  respoundre''  qar  nous  ne  suraes 
pas  en  cas  destatut  par  quel  etc. 

Berr.  II  couont  qe  vous  moustrcz  a  la  court  vostre  recouerer  et 
vostre'  iugement  qar  solom  ceo  qe  vostre  recouerer  feut  la  femme 
prendra  issue. 

Et  feut  chaco  a  moustre. 
Tend.  Nous  dioras  qe  nostre  acl  feut  disseisi  des  tenementz  dount 
dower  est  demaundo  par  vn  qe  fust  auncestre  vostre  baron  issint  qe 
apres  la  mort  ^nostre  auncestre^  nous  portames  bref  dentre  sur  la 
disseisine  vers  i"vn  Huge  auncestre^^  vostre  baron  ou  il  fist  defaute 
apres  defaute  par  qei  etc. 

*De7mm.     Vous  veitz  bien  coment  il  alegge  vn  iugement  a  qi  nous 
ne  nostre  baron  ne  suraes  parti  par  quel  ne  poms  a  eel  iugement  re- 
spoundre  raes  nous  volums  auerer  la  seisine  nostre  baron  iugement. 
Mahn.     Donqe  grauntez  vous  Ic  iugement. 

Denum.  Nous  ne  poms  graunter  ne  dedire  qar  nous  ne  nostre 
baron  ne  fumes  pas  partie  etc. 

Tond.     Ou  vous    dfiuetz  estre  dowe  par    commune    ley  ou  par 

^  Text  of  (II)  from  II  (second  version)  collated  to  a  certain  point  with  M  and 
with  X.  The  headnote  iii  A'  i.s  :  De  dote  ou  le  tenauut  allegga  recouerir  etc.  uers 
altre  qile  baroim  la  fennno  etc.  "-^  M  omits.  *  M  omits.  ^-^  M  oniits. 
'  par  qviele,  M,  X.  '-»  From  .1/  and  X  ;  vostre  baroini,  /;.  •"-"  I.  ^^^cle,  il ; 
Philip  vncle.  A'.  *  From  this  point  M  and  X  are  not  collatable  with  B.  The  con- 
tinuation of  the  rrj)ort  as  given  in  J/  and  A  follows  below. 
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etc.i  save  after  the  disseisin  which  one  P.,  the  son  of  .Matthew,  the 
ancestor  of  the  claimant's  husband,  did  to  B.,  the  defendant's  ancestor, 
and  recovered  tliem  against  that  same  Walter  and  J.,  his  wife,  bv  default 
after  default ;  and  we  ask  judgment  whether,  seemg  that  our'ancestor 
recovered  etc.  agabst  Walter  and  J.  by  an  earher  title  than  the  title 
of  the  claimant's  husband,  she  is  entitled  to  dower. 

Deyiham.  You  do  not  deny  our  husband's  seisin  nor  allege  au"ht 
save  etc.  °        ° 

II. 

Dower.  The  tenant  pleaded  again.^  the  wife  that  he  had  recovered 
the  tenements  [of  which  she  claimed  dower]  by  a  title  older  than  her 
husband's. 

One  A.  brought  a  writ  of  dower  agamst  B.  and  claimed  the  third 
part  of  certain  tenements. 

Herle.  As  to  the  third  part  of  the  two  parts  we  tell  you  that  the 
husband  etc.  was  never  seised  so  that  he  could  dower  her  ;  and  as  to  the 
residue  wo  say  that  we  recovered  the  tenements  by  judgment  in  the 
King's  Court. 

Scrope.     By  what  jud-ment  ? 

Toudcby.  It  is  not  incumbent  on  us  to  tell  you,  for  we  are  not  within 
the  provisions  of  the  statute.^     Therefore  etc. 

Berefokd  C.J.  You  nuist  show  the  Court  Avhat  recovery  and 
what  judgment  you  got,  for  the  wife  will  take  her  issue  according  to 
the  character  of  your  recovery. 

And  he  was  obhged  to  show  this. 
Tondcby.  We  say  that  our  grandfather  was  disseised  of  the  tenements 
of  which  dower  is  claimed  by  one  that  was  ancestor  of  your  husband, 
so  that  we,  after  the  death  of  our  ancestor,  brought  a"wrii  of  entry 
after  disseisin  against  one  Hugh,  ancestor  of  your  husband,  who  made 
default  after  default  ;   wherefore  etc. 

_  Denham.  You  will  observe  that  he  is  alleging  a  judgment  to  which 
neither  we  nor  our  husband  was  a  party,  and  therefore  we  cannot  make 
answer  to  that  judgment  :  but  we  are  ready  to  aver  our  husband's 
seisin.     Judgment. 

Malbcrthorpc.     Do  you,  then,  admit  the  judgment  ? 
Denham.     We  can  neither  adnjit  it  nor  deny  it,  for  neither  we  nor 
our  husband  was  a  party  to  it  etc. 

Toudehy.     You  must  have  dower  either  by  the  common  law  or  by 

'  This  (tr.  is  c-quivalont  to  •  they  had  not  entry.' 
-  Statute  of  Westminster  II.  cap.  iv. 
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statut  par  conimane  ley  nient  qe  la  ou  homrac  perdi  par  defaute 

ne  forunt  [sic]  dowes  ne  par  statut  si  vous  ne  poetz  mustre  lo  dreit 

do  vostre  baroun  et  si  vous  voillietz  ceo  faire  nous  pledroms  a  uou3 

voluntiere. 

Denum.  A  la  commune  ley  femmes  no  furunt  pas  barres  fora  la 
ou  le  baron  perdy  par  defaute  ne  par  statut  nest  ele  cliace  a  pleder 
lestat  son  baron  qar  le  baron  ne  ele  ne  furunt  pas  parti  a  nul  iugement. 

Toud.  Vostre  baroun  aliena  a  celuy  vers  qi  etc.  et  nous  ne  purroma 
portor  ncstre  bref  forqe  vers  le  tenaunt  et  demaundoms  iugement 
depuys  qe  par  nostre  recouerer  chescun  nianer  destat  feut  anenti  en 
le  meen  tenz  si  vous  etc. 

Denum.  Ore  demaundoias  nous  iugement  do  puys  qe  vous  auetz 
coneu  qe  nostre  baron  feut  seisi  et  alena  ou  par  cas  le  tenaunt  perdy 
par  collusion  en  ostant  nous  de  nostre  dower  ou  nostre  baron  ne  feut 
pas  parti  au  iugement  par  quel  vous  ne  poetz  moustrer  qe  nous  sumes 
en  cas  de  statut  ^et  demaundoms  iugement-  et  prioms  nostre  dower. 

Malm.  De  meilloure  condicioun  ne  serrietz  vous  qe  no  serreit  le 
heir  vostre  baroun  de  qi  douwement  etc.  mes  sil  feut  par  voie  daccioun 
il  serroit  rebote  par  le  iugement  par  qei  etc.  et  depuys  qe  vostre  baron 
serroit  mcsmes  rebote  etc.  par  vostre  recouerer  si  serroit  le  heir  enherite 
et  nous  desherite. 

Denum.  Vous  distez  mal  la  reuercioun  serra  toux:  iours  a  celi  deuers 
qi  le  recouerer  est  fait. 

Herle.     Nous  sorroms  desherite  pur  termo  de  la  vie  la  feiume. 

Toud.     Nous  recouerimes  les  tonementz  par  iugement  vt  supra  etc. 

Herle.  Si  la  femme  recouere  oree  dower  vers  nous  hoc  non  obstante 
nostre  accioun  nous  est  reserue  vers  la  femme  et  si  nous  portoms  nostre 
bref  vers  luy  ele  ne  pust  voucher  ne  prior  en  eyde  pur  ceo  qo  ioe  seu 
demandant  et  auxibien  poet  ele  pleder  le  dreit  son  baron  par  la  ou  ele 
est  hors  com  par  la  ou  ele  est  eyns. 

Scrop.  Si  ele  seit  eynz  et  bref  seit  porte  vers  luy  ele  pust  voucher 
le  heirle  baron  et  si  il  viegne  et  ceo  ioigna  etc.  il  pust  pleder  lo  dreit  le 
baron  pur  meintener  le  douwer  la  femme  et  si  ne  pusl  ele  fere  par  la  ou 
ele  est  hors. 

Denum.  Pleder  lestat  son  baron  ne  pust  ele  la  ou  ele  est  hors  si  ele 
ne  fust  en  cas  de  statut  la  ou  le  baron  perde  par  collusioun  etc.  et  vous 
no  poetz  moustrer  qo  le  droit  uosfre  baron  ffut  trie  iugement. 

'-'  These  words  seem  a  superfluous  repetition. 
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statute.  You  cannot  have  it  by  the  common  law,  for  where  a  man 
lost  by  default  ladies  were  not  dowered  ;  nor  by  statute  imlesa  you 
can  show  your  husband's  right,  and  if  you  want  to  do  that  we  are 
ready  to  plead  with  you. 

Denham.  At  the  common  law  wives  were  not  barred  except  where 
the  husband  lost  by  default  ;  nor  is  she  obliged  by  statute  to  plead  her 
husband's  estate,  for  neither  the  Imsband  nor  she  was  party  to  any 
judgment. 

Toudchy.  Your  husband  alienated  to  him  against  whom  etc.,  and 
we  could  not  have  a  writ  save  against  the  tenant ;  and,  since  every 
manner  of  mesne  estate  was  defeated  by  our  recovery,  we  ask  judgment 
whether  you  etc. 

Denham.  Now,  since  you  have  admitted  that  our  husband  was 
seised  and  aUenated,  and  peradventure  the  tenant  lost  by  collusion,  in 
order  to  bar  us  from  our  dower,  [in  an  action]  to  the  judgment  in 
which  our  husljand  was  not  privy,  so  that  j'ou  cannot  show  that  we 
come  witliin  the  provisions  of  the  statute,  we  ask  judgment  and  pray 
our  dower. 

MalberiJiorpc.  You  should  not  be  in  better  case  than  that  in  which 
the  heir  of  your  husband,  of  whose  endowment  etc.  would  be  ;  but  if  he 
were  bringing  an  action  he  would  be  rebutted  by  the  judgment.  There- 
fore etc.  And  though  your  husband  himself  would  be  rebutted  etc.,  yet, 
if  you  were  to  recover,  his  heir  would  be  put  into  the  inheritance  and 
we  should  be  disinherited. 

Denham.  You  are  wi'ong.  The  reversion  will  always  bo  to  him 
against  whom  the  recovery  was  gotten. 

Hcrle.     We  shall  be  disinherited  for  the  term  of  the  wife's  life. 

Toudehy.     We  recovered  the  tenements  by  judgment  ut  supra  etc. 

Hcrle.  If  the  wife  should  now  recover  dower  against  us,  our  right 
of  action  against  the  wife  is,  notwithstanding  that,  reserved  to  us  ; 
and  if  we  bring  our  writ  agamst  her  she  can  neither  vouch  nor  pray  in 
aid,  for  [then]  I  should  be  clainnng  [and  not  defending]  ;  and  she  can 
plead  the  right  of  her  husband  just  as  well  when  she  is  out  of  seisin  as 
when  she  is  in  seisin. 

Scrope.  If  she  be  in  seisin  and  a  writ  be  brought  agamst  her  she  can 
vouch  her  husband's  heir  ;  and  if  lie  come  and  join  etc.  he  can  plead  the 
right  of  the  husband  in  support  of  the  wifu's  dower  ;  but  she  could 
not  do  that  if  she  were  out  of  seisin. 

Denham.  She  cannot  plead  her  husband's  estate  if  she  be  out  of 
seisin  unless  she  come  within  the  provisions  of  the  statute,  that  is,  if 
the  husband  lose  by  collusion  etc.  ;  and  you  cannot  show  that  our 
husband's  right  was  ever  tried.     Judgment. 
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Scrojp  luslice.  Si  la  feunne  iie  recouere  seon  dower  il  ensiwera  graunt 
duresse  qe  par  le  malues  volur  le  baron  la  feinnie  perdra  son  dower  qar 
il  durra  les  tenementz  a  vn  autre  et  puys  cell  ly  fra  enpled.er  et  perdera 
par  defaute  apres  defaute  et  puysse  prendra  les  tenementz  a  terme  de 
sa  vie  et  apres  son  deces  la  chose  demora  a  ces  heirs  et  issint  perdra  ele 
dower  qe  ley  ne  seoffre  pas. 


lll.i 

Scrop.  Nous  volloms  auerer  nostre  bref  et  coraent  qe  vous  alleggez 
vostre  recouerir  par  iugement  -nous  vous  dioms  qe  iueement^  se  tailla 
par  veredit  sur  la  defaute  et  nemye  sur  lo  dreyt  trier  par  qei  eel  iuge- 
ment ne*  nous  osta  pas  de  nostre  accioun. 

Herle.  Nous  est  auis  qe  asscz  taila  le  iugement  en  lo  dreyt  kar  nous 
ne  ly  poms^  pas  constreyndre  de  venir  en  court  par  qei  en  ^vous  nest  il 
pas  qe  le  dreyt  ne  fut  autrement^  qe  la  ley  suppose  et  entent  qe  quant  le 
tenamit  en  play  de  tcrre  fet  defaute  par  qei  est  agarde  al  dernaundant 
etc.  ^ley  entende  qu*  lo  dernaundant  ad  dreyt  en  sa  demaunde  et  qe  le 
tenaunt  nad  pas  eu  sa  tenauuce  par  qei  assez  en  le  dreyt  sey  tailla  le 
iugement. 

[Toud.  ?]  Ad  idem.  Quant  tenementz  sunt  perduz  par  defaute  etc. 
et  bref  seit  sussite  pur  rojcouerir  lestat  qe  fut  perdue  par  defaute  il 
couient  qe  lo  iugement  si  ele  serra  reuerse  qe  ceo  seit  ala  suyte  cely 
qe  fut  partie  alautre^°  parole  mes  ore  ne  sumes  mie  en  cas  de  statut  qe  la 
femme  ne  sey  poet  pas  ioyndre  al  heir  ne  ele  mesme  ne  poet  estre  partie 
a  reuerse[r]  lautro  iugement  ka  [sic]  ele  ne  poet  pleder  si  noun  al  fraunk 
tenement  par  qei  nous  demaundoms  iugement  si  elo  serra  respoundu. 

Scrop.  Si  nous  serroms  ore  en  ceo  cas  ouste  de  nostre  dowere  en- 
suyreit  graunt  iucouenient  kar  si  le  baroma  alienast  ces  tenementz  et  le 
feffe"  par  collusioun  se  fedroit^-  estre  euplede  etc.  per  consequens  par 
tiele  collusioun  et  ^^tiel  malementz^*  iarnmes  ne  recouereit  dame  dowere 
et  demaundoms  iugement  si  par  tiel  rcspouns  qil  mette  auaunt  deuoms 
estre  barre  daccioun. 

Toud.  Sire  la  ou  bomme^^  poet  assignor  meschief  en  lun  partie  et 
en  lautre  le  meyndre  est  a  eslire  mes  si  ore  ele  fut  rescu  et  elo  recouerast 
vers  nous  dowere  ceo  tournereit  en  nostre  disheritaunce  et  al  auauntage 

^  Continuation  of  the  report  jis  given  by  .1/  collated  with  X  from  the  point 
markeil  *  un  p.  100  above,  after  Mhich  these  reports  are  no  longer  col'atablo 
with  B.  --'  qe,  X.  '  ,Snp])lied  from  A'.  '  poasoms,  A'.  '-'  nous 

il  pas  qe  le  dreyt  ncbt  altrement.  A'.         '-"  X  omits.         '"  al  iugement  altre,  X. 
"  tenaunt.  A'.         '=  fest,  A'.         "-"  tieux  maluestcs.  A'.         '*  Added  from  X. 
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ScROPE  J.  If  the  M-ife  do  not  recover  her  dower  great  hardship 
will  follow,  for  by  the  malevolence  of  the  husband  a  wife  might  lose  her 
dower,  for  he  might  grant  tenements  to  another  who  would  afterwards 
bring  an  action  against  him  and  he  would  [allow  himself  to]  lose  by 
default  after  default,  and  then  he  would  take  the  tenements  for  the 
term  of  his  life  with  remainder  to  his  heirs,  and  so  the  wife  would  lose 
her  dower,  which  the  law  will  not  suffer. ^ 

III.- 

Scrope.  We  will  aver  our  writ  ;  and,  though  you  allege  that  you 
recovered  by  judgment,  we  tell  you  that  that  judgment  was  given  by 
reason  of  default  being  found  and  not  upon  a  trial  of  the  right.  That 
judgment  doth  not,  therefore,  bar  us  from  our  action. 

H^rle,  We  are  of  opinion  that  the  judgment  was  sufBciently  given 
on  the  merits,  for  we  could  not  force  the  defendant  to  come  into  Court  ; 
and  therefore  it  is  not  open  to  you  to  say  that  the  right  was  other  than 
the  law  supposeth  and  understandeth  it  to  be  ;  for  when  the  tenant 
in  a  plea  of  land  maketh  default  judgment  is  thereupon  given  for  the 
claimant  etc.,  for  the  law  taketh  it  for  granted  that  the  claimant  hath 
the  right  to  that  which  he  claimeth,  and  that  the  tenant  hath  no  right 
in  his  tenancy  ;  and  therefore  the  judgment  was  sutiiciently  given  on 
the  merits. 

[Toiidehy?]  ad  idem.  When  tenements  are  lost  by  default  etc.  and 
a  writ  be  brought  to  recover  the  estate  which  was  lost  by  default,  then, 
if  the  judgment  is  to  be  reversed,  it  ought  to  be  at  the  suit  of  him  that 
was  defendant  in  the  other  action.  And  v,'e  are  not  now  ui  the  circum- 
stances contemplated  in  the  statute,  for  the  wife  cannot  join  herself 
with  the  heir  nor  can  she  herself  be  party  to  reversuig  the  other  judg- 
ment, for  she  cannot  plead  to  any  higher  estate  than  a  freehold  ;  and 
therefore  we  ask  judgment  vdaether  she  shall  be  answered. 

Scrope.  If  in  these  circumstances  we  be  ousted  of  our  dower  a 
groat  incongruity  [of  law]  will  follow  ;  for  if  a  husband  were  to  alienate 
his  tenements  and  the  feoffee,  by  collusion,  procured  himself  to  be  sued 
etc.,  the  consequence  of  such  collusion  and  trickery  would  be  that  no 
lady  would  ever  recover  dower  ;  and  wo  ask  judgment  whether  by  such 
an  answer  as  they  make  we  ought  to  be  barred  from  our  action. 

Toudehy.  'Sir,  where  a  hardship  must  fall  ution  one  party  or  the  other 
the  lesser  hardship  is  to  be  chosen  ;  but  if  the  wife  were  to  be  received 
now  and  were  to  recover  dower  against  us,  the  result  would  be  that 

'  In     ScKuri:     J.'s     rt'iimrks    there      actual  ca?o  and  a  po^-pible  nnc. 
seems    to    be    some    oonfu-inn.    created  '  See  note  1  on  the  opposite  page, 

no  doubt  bv  tlie  reporter,  between  the 
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le  heir  le  baroun  qe  nul  dreyt  ne  ad  ^et  cest-  greyuour  dureace 
mes  si  ele  fut  rebote  daccioun  qe  ne  demaunde  si  noun  fraunc  tenement 
'ceo  serreit*  le  meyndre  duresco  par  qei  ele  serra  de  resoun  plus  tost 
rebote  qe  nous  disherite. 

Scrop.  Vous  [ne]  serrez  a  ceo  resceu  la  ou  vous  assignez  greyndre 
duresco  qe  si  la  femme  recouerast  en  ceo  cas  le  heir  souu  baroun  serreit 
enherite  en  disheritaunce  de  vous  nous  dioms  qe  nanyl  kar  vous  prierez 
vsser  vostre  accioun  vers  ly  et  desrener  le  dreyt  solom  la  nature^  du 
href  qe  vous  purchassates  vers  cely  qe  perdit  par  defaute  ot  issint  il 
semble  qe  vostre  respouns  ne  ly  pas. 

Hcde.  leo  pos  qe  moun  Ael  moerge  seisi  de  certoynz  tenementz 
come  de  fee  et  de  dreyt  et  apres  sa  mort  vn  estraunge  entre  et  aliene  et 
cely  alyene  outre  ®et  issinf  taunqe  a  quatre  degrez  ou  v.  et  ieo  porte 
bref  vers  le  tenaunt  et  recouerene  serreit  ceo  pas  tort  qe  tons  les  femmes 
auereynt  dowere  pur  la  seisine  lour  barouns  en  le  meen  temps  quasi 
diceret  sic. 

Et  sic  peudet  etc. 


IV.8 

Dower  ou  vn  rccoucryr  en  vn  bref  dcntre  en  le  post  sur  defaute  apres 
defaute  vers  le  baroun  la  femme  qe  ore  porte  son  bref  fut  mys  en  barre. 

Alice  qe  fut  la  femme  ^Matheu  le  fiz  Ion  demauuda  dower  vers 
vn  Ion. 

Scrop.  Nous  vous  dioms  qe  vn  Matheu  lo  fiz  Peres  ael  Ion  iadis 
baroun  mesme  cesti  femme  disseisi  vn  Eobert  soun  auncestre  Ic  qut.-l 
Ion  aliena  coux  tenemontz  a  vn  Wauter  de  Bek  et  a  Isabel  sa  femme 
vers  lez  queus  il  recouery  ceus  tenementz  par  vn  entre  post  disseisinara 
et  deraaundoms  iugemont  depus  qil  auoit  recouery  mesmes  lez  tenementz 
de  plus  haut  qe  ne  fut  lestat  le  baroun  de  qei  ele  prent  sa  accioun  si 
ele  pusso  accioun  auer. 

Denom.     Par  quel  iugement. 

Scrop.  Ceo  nauoms  mestre  a  dire  dcpus  qe  nous  volorns  auerer  le 
recouerir  par  recorde. 

Denom.  Si  vous  voIl-z  vser  eel  recouerer  pur  respouns  il  couent 
qe  vous  le  facez  tel  qil  nous  put  barrer  nius  le  recouerer  so  purra  f^re 
diuerseraent  ou  sur  defaute  ou  sur  accioun  ou  si  le  rucouerer  fut  sur 

'-'  From  X ;  rn  ceo  c=t.  J/.  ^-«  S^ipflied  from  X,  '  From  X  ; 

tenure,  M.         "-'  Ad.led  from  A'.  •  Text  of  (IV)  from  C. 
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we  should  lose  our  inhLritanc",  and  tho  husband's  heir,  who  hath  no 
right  in  it,  would  get  it  ;  and  this  would  be  the  greater  hardship  ;  while 
if  the  wife,  who  is  claiming  only  a  freehold,  be  rebutted  from  her  action, 
that  would  be  the  lesser  hardship.  She,  therefore,  should  rather  be 
rebutted  from  her  action  than  we  should  lose  our  inheritance. 

Scrape.  You  will  [not]  bo  received  to  that  assignment  of  the  greater 
hardship  when  you  say  that,  if  in  these  circumstances  tho  wife  recovered, 
her  husband's  heir  would  then  take  tho  inheritance  and  you  would  be 
disinherited,  ^\e  deny  it.  For  yon  could  pray  to  have  your  action 
against  him  and  you  could  prove  the  right  in  accordance  with  the  nature 
of  the  writ  you  brought  against  him  who  lost  by  default  ;  and  so  it 
soometh  that  your  answer  goeth  for  naught. 

Herle.  I  put  the  case  that  my  ancestor  die  seised  of  certain  tene- 
ments as  of  fee  and  right,  and  that  after  his  deatli  a  stranger  entereth 
and  alienateth  and  the  alienee  alienateth  over,  and  so  on  for  four  or 
five  times,  and  I  bring  a  writ  agaiiist  the  [latest]  tenant  and  recover, 
would  it  not  be  unjust  if  all  the  wives  were  to  have  dower  by  reason 
of  the  seisin  of  their  husbands  in  the  meantime  ? — intimating  tltat  it 
would  he  so. 

And  so  it  hangeth  etc. 

IV. 

Dower,  where  a  recovery  by  a  writ  of  entry  in  the  post  got  by  default 
after  default  against  tlie  husband  of  the  present  plaintifi  was  set  up 
in  bar  of  her  claim. 

Alice  that  was  the  wife  of  Matthew,  the  son  of  John,  claimed  dower 
against  John. 

Scrape.  Wo  tell  you  that  one  i\IattheYr,  tho  son  of  Piers,  grandfather 
of  John,  who  [sc.  ]\Iatthew]  was  aforetime  husband  of  this  same  woman, 
disseised  one  Robert,  the  defendant's  ancestor  ;  and  the  said  John  ahen- 
ated  these  tenements  to  one  Walter  of  Bee  and  to  Isabel  his  wife,  against 
whom  [Eobert]  recovered  those  tenements  by  a  writ  of  entry  after 
disseisin  ;  and  since  he  recovered  these  same  tenements  by  an  older  title 
than  that  of  the  claimant's  husband  from  whom  she  deriveth  her  right 
of  action,  we  ask  judgment  whether  she  can  have  any  right  of  action. 

Denliam.     By  what  judgment  [was  recovery  had]  ? 

Scrape.  Wo  need  not- tell  you  that,  since  we  will  aver  tho  recovery 
by  the  record. 

Denltam.  If  you  want  to  use  this  recovery  by  way  of  answer  you 
must  show  that  it  is  such  an  one  as  can  bar  us  ;  for  recoveries  may  be 
gotten  in  divers  ways,  by  default  or  on  the  merits.     Now  if  this  recovery 
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defaute  il  ne  barreit  pas  la  femme  par  qei  il  couent  dire  coment  le 
recoueryr  so  fit. 

Scrop.     Par  defaute. 

Dcnom.  Do  pu3  qe  voas  recouerastes  par  defaute  iugement  si  par 
tel  recouerer  nous  pussez  barrer  Jacciouii. 

Malm.     Si  vous  volez  demorer  en  ley  conyssez  le  recoueryr. 

Denom.  Nous  auoms  pris  nostre  accioun  do  lestat  uostre  baroun 
par  qei  le  recouerir  qe  se  fit  vers  autre  qe  vers  ly  nauoms  mestre  a 
moustre.^ 

Malm.  De  pus  qe  vous  ne  poez  dedire  qe  le  recoueryr  se  fit  vers 
Wauter  de  Bek  et  lone  sa  femuie  par  quel  recouerer  nous  sumes  en 
nostre  primer  drcyt  ct  lestate  vostro  baroun  et  touz  lez  autres  tenauntz 
pus  la  disseisine  est  anenti  le  quel  dreyt  nous  voloms  auerer  solom 
nostre  primer  accioun  si  la  court  le  voylle  receyure  demaundoms 
iugement  si  accioun  poez  auer. 

Denom.  Le  recoueryr  se  fit  vers  estraunge  de  qi  estat  nous  de- 
maundoms rons  et  par  eel  recoueryr  la  seisine  nent  troue  et  per 
consoquens  lestat  no.stre  baroun  nent  estepit  et  nous  ne  poms  autre 
estat  pleder  si  noun  lestat  nostre  baroun  quel  estat  nous  voloms  auerer 
et  lauerement  qe  vous  tendez  nest  pas  receyuable  com  serreit  si  le 
recouerer  vst  fet  vers  nostre  baroun  sil  eust  fet  defaute  de  pus  qe  nous 
sumes  a  la  commune  ley  de  cete  parte. 

*  [Malm.]  Si  a  cesti  aueremont  qe  vous  allegges  ou  a  nul  autre  auere- 
ment  qe  vous  tendt-z  solom  vostre  accioun  deuoras  respoundre  et  do 
pus  qe  vous  auez  conue  qe  vous  estoz  a  la  comnuuiu  k-y  par  quele  ley 
la  femme  auereit  perdue  accioun  en  ceu  cas  et  demaundoms  iugement.^ 

Denom.  Vous  dites  talent  en  ceu  cas  ou  le  recoueryr  se  fit  vers 
estraunge  la  femme  ne  fut  pas  barre  mes  ou  le  recoueryr  fet  vers  le 
baroun  oppinioun  dez  Justices  fut  contrario. 

Herle.  Si  vous  recoucrez  vers  nous  de  lestat  uostre  baroun  ne 
serreit  nostre  estat  e^teynt  pur  uostre  vie  et  issy  recouerez  a  nostre 
desheritaunce  qe  serreit  duresce. 

[Deyuim  ?]  *  A  [sic]  la  femme  feut  debote  par  eel  rocouerer  si  ensuereit 
qe  chescuu  qe  purchasa  del  baroun  se  freit  enpleder  feignalment  vu 
accioun  de  plus  baut  que  lestat  le  baroun  fut  par  defaute  apres  defaute 
il  barreit  choscan  fommo  de  accioun  qe  serreit  greignour  duresce. 

Herle.     De  meillour  condicioun  ne  dfuez  estro  a  demaunder  del  estat 

>  Probably  a  mistake  for  ronustre.  '-'  This  appears  ia  the  MS.  as  part  of 

Denham'a  speech,  but  it  is  clearly  the  speech  of  (_'uuiisel  on  tlic  other  side,  lioms- 
thing  has  slipped  out.         '  Again  the  name  of  Counsel  seems  to  have  shppcJ  out. 
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were  gotten  by  cUfiuli  it  T\-ould  not  bar  the  ^-ife.     Therefore  you  must 
say  how  the  recovery  was  gotten. 

Scrope.     By  default. 

Denham.  Since  you  recovered  by  d' fault,  judgment  whether  you 
can  bar  us  from  our  action  by  such  a  recoveiy. 

Malbcrthorpc.     If  you  want  to  demur  in  law,  admit  the  recovery. 

Denham.  We  have  based  our  right  of  action  on  our  husband's 
estate,  and  therefore  we  need  not  admit  a  recovery  got  against  another. 

Malberthorpe.  Since  you  cannot  deny  that  the  recovery  was  gotten 
against  Walter  of  Bek  and  Joan,  his  wife,  in  virtue  of  which  recovery 
we  are  back  in  our  original  right,  while  the  estate  of  your  husband  and  of 
all  the  other  tenants  after  the  disseism  is  annulled,  and  since  we  are  ready 
to  aver  that  right  of  ours  in  accordance  with  our  earlier  action  if  the 
Court  will  receive  the  averment,  we  ask  judgment  whether  you  can  have 
action. 

Denham.  The  recoveiy  was  gotten  against  a  stranger,  in  right  of 
whose  estate  we  are  claiming  naught,  and  seisin  was  not  declared  in 
that  recovery,  and,  consequently,  the  estate  of  our  husband  was  not 
extinguished,  and  we  cannot  plead  other  estate  than  our  husband's, 
which  estate  we  are  ready  to  aver  ;  while  the  averment  which  j'ou  offer 
is  not  receivable,  as  it  would  be  if  your  recovery  had  been  gotten 
against  our  husband  by  reason  of  his  default,  since  in  this  matter 
we  are  subject  to  the  common  law. 

1  [Malberthorpe.]  [W'q  a^k  judgment]  whether  we  ought  to  answer 
you  to  this  averment  which  you  allege  or  to  any  averment  you  offer 
consonant  witli  [the  theory  of]  your  action  ;  and  since  you  have  ad- 
mitted that  you  are  at  the  common  law,  by  which  law  the  wife  would 
have  lost  her  right  of  action  in  these  circumstances,  we  ask  judgment. 

Denham.  You  are  talking  without  warrant.  In  the  present  case 
where  the  recovery  was  gotten  against  a  stranger  the  wife  was  not 
barred.  But  where  a  recovery  was  had  against  the  husband  the 
Justices  took  the  opposite  view. 

Herle.  If  you  recover  against  us  in  virtue  of  your  husband's  estate, 
will  not  our  estate  be  extinguished  for  your  lifetime  ?  And  so  your 
recoverj'  will  involve  our  disinheritance,  which  would  be  a  hardship. 

[Deiiham.]  ^  If  the  wife  be  barred  by  that  recovery  it  would  follow 
that  everyone  who  purchased  from  the  husband  would  arrange  to  have 
a  collusive  action  brought  against  him  to  recover  an  older  estate  than 
the  husband's  ;  and  so  by  malung  default  after  default  he  would  bar 
any  wife  from  her  action,  which  would  be  a  greater  Jiardship. 

Herle.     You  ought  not  to  be  in  a  more  favourable  position  to  claim 

'  Soo  the  t<?xt  and  the  footnote  thereon. 
VOL.  xviir.  p 
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le  baroun  qe  soun  heir  ne  serreit  mos  si  soun  heir  deinaundast  ceux 
tenementz  vers  nous  nous  ly  reboteroms  de  accioun  par  le  recouerir 
de  plus  haut  par  qei  etc. 
A  vn  autre  iour — 

Denom  flt^  le  primer  respouns  de  pus  qil  demaunde  de  lestat  soun 
baroun  la  qel  nest  pas  defet  ne  la  disseisine  troue  etc.  iugement. 

Scrop.  En  taunt  com  le  tenaunt  tit  defauto  et  ne  voleit  pas  re- 
Bpoundro  a!  accioun  sy  semble  qe  assez  fut  laccioun  trie. 

Scrop  Justice.  Mes  qe  le  iugement  se  tailast  sur  la  defante  par  tant 
ne  fut  pas  laccioun  trio  ne  la  di^seisuie  troue  et  la  fomme  tende  dauerer 
lestat  le  baroun  a  qei  il  vous  couent  respoundre. 

Herle.  Nous  sumes  en  tenaunce  par  le  recouerer  de  plus  haut  dreyt 
qe  la  femme  demaunde  dount  si  elo  recouereit  vers  nous  nent  contre 
esteaunt  eel  recouerir  de  mesme  le  dreyt  nostre  accioun  nous  serreit 
sauue  deucrs  la  femme  et  issint  ley  nous  ostereit  de  nostre  dreit  et 
nous  durrelt  acciomi  de  mesme  le  dreit  qe  serreit  inconuenient. 

Pass.  Cui  damus  accionem  et  iUi  excepoionem  et  de  pus  qe  si 
ele  fut  eynz  nous  la  osteroms  par  voye  de  accioun  ergo  per  viam 
excepcionis  etc. 

Denom.  Si  mon  perc  mo  disseyse  et  contynue  eel  estat  tanque 
a  sa  mort  et  vous  apres  sa  mort  entrassez  ieo  recoueray  par  lassise 
de  mortdancestor  et  mesme  la  ley  vous  dorreit  accioun  vers  moy  de 
vostre  dreyt  plus  haut  et  issj^nt  nest  pas  inconuenient  qe  vous  perdez 
par  cesti  bref  et  recouerez  par  vn  autre. 

Herle.  Ceo  nest  pas  meruaille  qe  ceo  est  pur  sa  garauntie  auer 
mes  si  la  femme  fut  eluz  [sic]  nul  voucher  la  serreit  saue. 

Scrop  Tustice.  Ele  priera  le  heyr  le  baroun  en  eyde  et  issy  purra 
vostre  dreyt  estre  trie  ou  si  ele  fut  hors  ele  ne  purra  voucher  ne  eyde 
prier  et  put  estre  qe  ascua  de  sez  auncestres  ad  relesse  et  quiteclame 
pus  la  disseisine  ou  la  quiteclame  ne  put  valer  si  noun  en  mayn  de 
deuaunt  [sic].'^ 

Mallor.-  Ele  ne  purra  mye  si  ele  ne  purra  auer  a  la  value  si  ele 
perdesit. 

Scrop  lusiice.     Qei  recouereit  ele  qant  lestat  le  baroun  fut  esteynt. 

HerJe.     Si  ele  recouereit  vers  nous  et  nous  fussoms  vers  ly  par  voy 

•  Quaere  a  slip  for  tenant,  *  Quaere  a  slip  for  Malm. 
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in  respect  of  the  husband's  estate  than  his  heir  vrould  be  ;    but  if  his 
heir  were  to  claim  these  tenements  against  us  we  should  rebut  him  from 
his  action  by  our  recovery  of  an  older  estate  ;  and  therefore  etc. 
On  another  day — 

Denham  made  the  same  answer  as  before.  Since  the  claimant  is 
claiming  in  right  of  her  husband's  estate,  which  estate  was  never 
annulled  nor  was  disseisin  found  etc.,  [we  ask]  judgment. 

Scrojie.  Inasmuch  as  the  tenant  [in  the  earlier  action]  made  default 
and  would  not  answer  to  the  action,  it  would  appear  that  the  action  was 
sufiicieutly  tried. 

ScROPE  J.  Judgment  was  given  because  of  the  default,  and  con- 
sequently the  merits  were  not  tried  and  disseisin  not  found.  The  wife 
offereth  to  aver  the  estate  of  her  husband,  and  to  that  you  must  answer. 

Herle.  We  hold  the  land  in  virtue  of  our  recovery  of  an  older  right 
than  that  in  virtue  of  which  the  wife  is  claiming.  If,  then,  she  recovered 
against  us  in  the  face  of  our  recovery  of  the  same  right,  our  right  of 
action  against  her  would  be  saved  to  us,  and  so  the  law  would  both 
oust  us  of  our  right  and  would  give  us  an  action  to  recover  the  same 
right,  which  would  be  an  incongruity. 

Passeleij.  To  whom  we  give  an  action,  to  him  also  we  give  an 
exception.  And  since  if  she  were  in  seisin  we  should  oust  her  by 
an  action,  therefore  by  an  exception  etc. 

Denham.  If  my  father  disseise  me  and  continue  his  estate  so  ob- 
tained until  his  death,  and  you  enter  after  his  death,  I  shall  recover  by 
the  assize  of  mortdancestor  ;  and  yet  the  same  law  would  give  you  an 
action  against  me  in  ^^rtue  of  your  older  right  ;  and  so  there  is  naught 
incongruous  in  your  losing  by  this  w-rit  and  recovering  Ijy  another. 

Herle.  There  is  a  simple  explanation  of  that.  It  is  that  the  wife 
may  have  her  warranty.  If  she  were  to  lose  no  voucher  wouM  be  saved 
to  her. 

ScROPE  J.  She  will  pray  aid  of  the  husband's  heir,  and  thereby 
you  will  be  able  to  get  your  right  tried  ;  but  if  she  were  out  of  seisin 
she  coiUd  neither  vouch  nor  pray  aid,  and  it  may  be  that  one  of  the 
defendant's  ancestors  released  and  quitclaimed  after  the  disseisin,  and 
such  a  quitclaim  would  be  of  no  use  except  in  the  hand  of  a  tenant.^ 

Malbertltorpe.^  If  she  were  to  lose  [this  action],  she  would  be  able 
to  do  naught  unless  she  were  able  to  get  to  the  value  [from  a  vouchee 
to  warranty]. 

ScROPK  J.  What  could  she  recover  if  her  husband's  estate  wore 
extinguished  ? 

Herle.     If  she  were  to  recover  against  us  and  we  brought  our  action 
'  Uut  see  tlie  text. 
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de  accioim  de  la  [disjseisiiio  fet  a  nostre  auncestre  elo  auera  bon 
recoueryr  [sic]  qe  il  nc  ly  disseisi  point  et  issi  trier  nostre  dreyt  et  de  pus 
qe  ele  en  sa  tenaunce  nostre  dreyt  purra  trier  par  ley  il  semble  qe 
laueremont  qe  nous  tcndoms  en  triant  nostro  dreyt  en  nostre  tenance 
deit  ele  receyure. 

Toud.  La  ley  est  plus  fauorable  a  mayntenir  en  sa  tenance  qe 
de  ester  ly  et  ly  chacer  a  sa  accioun  et  de  pus  qe  ele  put  trier  nostre 
dreyt  par  auerement  qe  nous  tendoms  en  nostre  tenance  auxi  auant 
com  en  sa  tenance  deniej-ne  il  semble  qe  pur  fauor  de  nostre  tenance 
ele  deit  nostre  auerement  receyure.  Et  dautre  part  ou  ley  ne  chet  pas 
sur  certeyn  com  sur  statut  ele  chet  sur  equite  mes  greyniour  equite 
serreit  qe  men  dreyt  seit  trie  en  ma  tenaunce  qe  ieo  fuisse  oste  de  ma 
tenaunce  et  cliace  a  trier  mesme  le  dreyt  en  autrie  tenaunce  par 
voy  do  accioun  sur  qutlo  equite  se  foundcreient  touz  qe  foundereient 
les  estatuz  en  cas  ou  homme  ad  recouory  vers  le  baroun  tenementz 
etc.  qil  ne  deit  estre  oste  de  soun  dreyt  seit  trie  en  sa  tenaunce. 

Herle.  Oppinioun  de  ascune  gent  est  en  ceo  cas  qe  sil  recouerist 
la  reuersioun  serreit  al  heyr  le  baroun  et  issint  recoucreit  ele  fee  et 
dreyt  en  autrie  persone  sanz  trier  nostre  dreyt  ou  il  mesme  ne  le  purra 
recouerer  sanz  trier  nostre  dreyt  primerment. 

Berr.    Le  fraunc  tenement  resort  touz  iours  au  lu  ou  le  dreyt  est. 

Denom.  Vous  auez  conti  qe  lohan  nostro  baroun  aliona  a  Wauter 
de  Bek  et  a  Isabel  sa  femme  et  issint  auez  conu  soun  fraunc  tenement 
tel  qe  dower  nous  purreit  et  vous  ne  poez  dire  qe  soun  estat  seit  defet 
par  le  recoueryr  qe  vous  alleggez  ore  en  autre  maner  demaundoms 
iugement  de  vostre  conissance  et  prions  seisine  de  terre. 


Dower. 
Vne  femme  porta  bref  de  dower  vers  lohan  de  H.  et  demaunda 
la  terce  partie  etc. 

Herle.  Ele  ne  deit  dower  auer  car  altre  foiz  portames  nous  nostre 
bref  dentre  foundu  sur  la  nouele  disseisino  vers  lohan  Flemmingge 
vnkle  vostre  baroun  en  le  quel  il  nauoit  entre  si  noun  pur  la  disseisine 
qe  lohan  le  fuitz  Matheu  fist  a  nostre  aol  qy  heir  nous  surnes  par  quel 
bref  nous  recouerames  et  demaundoms  iugement  depus  qe  nous  auonis 
»  Test  of  (V)  from  E. 
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against  her  for  the  disseisin  clone  to  our  ancestor  she  would  have  a  good 
answer  [by  saying]  that  [her  husband's  ancestor]  did  not  disseise  him 
and  so  would  be  able  to  try  our  right  ;  and  since  she,  if  she  were  tenant, 
would  be  able  by  law  to  try  our  right, it  seemeth  that  she  ought  to  accept 
the  averment  which  we  offer,  so  that  we,  while  we  are  tenant,  may  be 
able  to  try  our  right. 

Toudcby.  The  law  is  more  inclined  to  uphold  a  tenant  in  his  tenancy 
than  to  eject  him  and  to  drive  him  to  his  action  [to  recover]  ;  and  since 
she  can  try  our  right  during  our  tenancy  under  the  averment  which  we 
offer  just  as  well  as  she  could  during  her  own  tenancy,  it  seemeth  that 
since  we  are  now  actually  in  tenancy  she  ought  to  accept  the  averment. 
And  further,  where  definite  law,  such  as  a  statute,  doth  not  apply,  then 
equity  must  apply,  and  the  greater  equity  would  be  that  my  right  should 
be  tried  during  my  tenancy  than  that  I  should  be  ejected  from  my 
tenancy  and  forced  to  try  the  same  right  by  way  of  action  during  the 
tenancy  of  another  ;  and  it  is  upon  this  principle  of  equity,  that  in 
the  case  where  one  hath  recovered  from  the  husband  tenements  etc. 
he  ought  not  to  be  ejected,  but  his  right  should  be  tried  while  he  is 
tenant,  that  all  who  made  the  statutes  based  them. 

Hcrle.  It  is  held  by  some  that  if  the  wife  recovered  in  these  circum. 
stances  the  reversion  would  be  to  the  husband's  heir;  so  here  the 
claimant  would  recover  the  fee  and  right  tfcirough  another  person 
■5\-ithout  our  right  being  tried,  where  the  heir  himself  could  not 
recover  witliout  first  trj'ing  our  right. 

Berefoud  C.J.     The  freehold  resorteth  ever  there  where  the  right  is. 

Dcnham.  You  have  acknowledged  that  John,  our  husband,  alienated 
to  Walter  of  Bek  and  to  Isabel,  his  wife,  and  you  have  thereby  acknow- 
ledged that  ho  had  a  freehold  so  that  he  could  dower  us,  and  you  cannot 
say  that  his  estate  was  defeated  by  the  recovery  which  you  now  allege 
or  in  any  other  way.  We  ask  judgment  of  your  acknowledgment  and 
pray  seisin  of  the  land. 

V. 

Doivcr. 

A  woman  brought  a  writ  of  dower  against  John  of  H.  and  claimed 
the  third  part  etc. 

Hcrle.  She  ought  not  to  have  dower,  for  at  other  time  we  brought 
our  writ  of  entry  founded  upon  novel  disseisiii  against  John  Fleming, 
the  uncle  of  your  husband,  [laying  that]  he  had  no  entry  into  the 
tenements  save  after  the  disseisin  which  John,  the  son  of  Matthew, 
did  to  our  ancestor,  whose  heir  we  are  ;   by  which  writ  \vu  recovered. 
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recoufry  ct-ux  tenementz  de  dreyt  plus  haut  qe  ne  fu  lestat  vostre 
baroun  par  quel  recouerer  chescun  estat  en  le  mene  tenps  est  esteyiit 
iugement  si  ele  peut  dower  demaunder. 

Denum.     Par  quel  iugement. 

Tou.     Par  iugement  qe  se  fist  sur  defaute  apres  defaute. 

Denum.  Depus  qe  vous  alleggez  iugement  qe  se  fist  sur  defaute 
le  quel  iugement  no  defet  nuly  estat  pus  le  recouerer  ne  a  deuaunt 
et  nomement  iugement  fet  vers  estraunge  pcrsone  a  quel  iugement 
nostre  barouu  ne  fu  partie  iugement  et  nous  prioms  seisine  de  terre. 

Herle.     Conisez  dunke  le  iugement. 

Trewenion.  Nest  pas  mester  a  conustre  le  iugement  qe  ceo  poet 
estre  od  ma  account  qe  ieo  pos  qo  nostre  baroun  aliena  a  vn  tenaunt 
le  quel  vst  este  disseisi  et  qe  cele  terre  vst  deuenue  en  diuers  meyus 
par  disseisine  et  le  primer  disseisi  vst  rccoueri  par  bref  dentre  vnkor 
nous  recouoryoms  dower  nent  aresteaunt  qe  allegge  serra  qo  le  tenaunt 
vers  qy  il  vst  recouery  par  dreyt  esne  le  quel  dreyt  ne  fu  pas  trie  auxi 
par  de  sa. 

Malb.  Si  la  femme  reeouerist  ore  eel  dower  del  estat  son  baroun 
ceo  serreit  de  affermer  dreit  en  la  persono  le  heir  le  baroun  et  de 
anentir  le  dreit  qe  nous  auoms  par  my  le  recouerer  daceioun  esne  Item 
si  le  heir  fut  issi  mesme  nous  hiy  ostroms  par  my  le  recouerer  et  per 
consequens  la  femme  qe  demaunde  del  estat  son  barouu  com  del  dreit 
le  heir. 

Den.  II  nensyut  pas  vous  oslrez  le  heir  ergo  la  fenmie  qe  le  heir 
demandreyt  de  altere  estat  qe  ne  freit  la  femme  par  quoy  la  femme 
etc  Item  la  feme  ne  poet  pleder  plus  haut  qe  a  lestat  son  baroun  et 
si  ele  vousist  dire  qil  ne  fut  pas  disseisi  ele  ne  serra  pas  resceu  qe  noi''? 
ue  suraos  pas  en  cas  de  statut  a  trier  lestat  lo  tenaunt  qe  le  brof  ne 
fu  pas  porte  vers  le  barouu  et  demaundoms  iugement. 


VI.i 

Dowere. 
lohane  qe  fut  la  feme  Maheu  lo  liz  Pieres  porta  son  brcf  de  dower 
vers  lohan  halfkniht  et  demaunda  la  terce   partie   de   la   moite    du 
maner  de  H.  od  les  apurtenaunces. 

>  Text  of  (VI)  from  //. 
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and  we  ask  judgment  whether  the  claimant  can  have  c:-rr.  since  we 
have  recovered  these  tenements  by  an  older  right  than  j.-.^r  husband 
had  in  them,  by  which  recovery  all  mesne  estates  were  exTuiguished. 

Denham.     By  what  judgment  ? 

Toudeby.     By  a  judgment  that  was  given  upon  defdu':  after  default. 

Denham.  Seeing  that  you  allege  a  judgment  that  vr^s  given  upon 
default,  which  judgment  doth  not  defeat  any  estate  ei:her  after  or 
before  the  recovery,  and  especially  when  it  is  a  j"o^ment  given 
agamst  a  stranger  to  the  action,  and  to  that  judgmeu:  our  husband 
was  not  party,  we  pray  seisin  of  the  land. 

Herlc.     Admit  the  judgment,  then. 

Trevanion.  It  is  not  incumbent  upon  us  to  admit  the  judgment, 
for  it  may  be  quite  consistent  with  my  right  of  action  ;  for  I  put  the  case 
that  our  husband  alienated  to  a  tenant  who  had  been  disseised,  and 
that  this  land  passed  through  divers  hands  by  dissei-i-.u  and  that  the 
first  who  was  disseised  recovered  by  a  vrnt  of  entry,  '^"e  should  still 
recover  dower,  m  spite  of  any  allegation  that  the  tenant  from  whom 
he  recovered  [held  it]  by  an  older  right,  which  right  had  not  been  tried. 
So  here. 

Malberthorpe.  If  the  wife  were  now  to  recover  this  dower  in  virtue 
of  her  husband's  estate,  [such  recovery]  would  atTu'm  a  right  in  the 
person  of  the  husband's  heir  and  defeat  the  right  which  we  have 
by  the  recovery  in  the  earlier  action.  Further,  if  the  heir  himself 
were  here,  we  could  bar  him  by  virtue  of  the  recovery  ;  and,  conse- 
quently, [we  can  bar]  the  wife  who  is  claiming  of  her  husband's  estate 
as  of  the  heir's  right. 

Denham.  It  doth  not  follow  that  you  can  bar  the  wife  because  you 
could  eject  the  heir  ;  for  the  heir  would  claim  by  other  title  than  the 
vrife  doth  ;  therefore  the  wife  etc.  Further,  the  wife  cannot  plead  any 
estate  earlier  than  her  husband's  ;  and,  if  she  wanted  to  say  that  the 
defendant's  ancestor  was  not  disseised,  she  would  not  be  received  to 
try  the  estate  of  the  tenant,  for  we  do  not  come  within  the  provisions 
of  the  statute,^  for  the  writ  was  not  brought  against  the  husband  ; 
and  we  ask  judgnunt. 

VI. 

Dower. 
Joan  that  was  wife  of  Matthew  the  son  of  Piers  brought  her  writ 
of  dower  against  John  Plalfknight  and  claimed  the  third  part  of  the 
moiety  of  the  manor  of  H.  with  the  appurtenances. 
'  Statute  of  \Ve.^tniin9t«r  II.  cap.  iv. 
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Caunt.  Sire  la  ou  ele  demauude  la  terce  partie  de  la  moite  du  maner 
de  H.  nous  vous  dioms  qe  quant  a  la  terce  partie  de  la  terce  partie  de 
la  moite  son  baron  fut  uukes  seisi  qy  [sic]  dower  la  poait  quant  al 
remenaunt  nous  vous  dioms  qe  el  ne  deit  dower  auer  kar  nous  re- 
couerimes  ceus  tenementz  en  cest  court  par  iugement  de  eyne  estate 
qe  lestate  son  baron  par  qey  nentondoms  pas  qe  ele  deit  dower  auoire. 

Dcnom.     Par  quel  iugement. 

Toudeby.  Nous  vous  dioms  qe  par  iugement  de  eyzne  dreyt  qe 
lestate  le  baron  ceo  suffit  assez  a  esteindre  lestate  le  baron  et  par  con- 
sequent a  barrer  la  de  dower. 

Berr.  II  couent  qe  vous  le  diez  par  quel  mgement  ou  par  defaut 
ou  par  final  iugement. 

Malb.  Sire  nous  vous  dioms  qe  nous  portames  vn  bref  dentre  sur 
]a  disseisine  vers  Walter  Gold  et  Alice  sa  feme  do  tenementz  on  les 
quels  meymes  ceus  Walter  et  Alice  nauoynt  entre  si  noun  puys  la  dis- 
seisine qe  Piers  Maheu  auncestre  le  baron  de  ceo  enfit  a  lohau  fleming 
chosin  le  auauntdit  loban  et  recouerimos  ceus  tenementz  par  defaut 
par  vertue  de  dreyt  qe  en  nous  fut  de  eyne  tens  qe  lestate  son  baron 
demaundoms  iugement  si  ele  deiue  dower  auer. 

Dc7wm.  La  ou  vous  ditez  qe  vous  recoueristes  de  eyne  dreyt  ceo 
ne  poez  dire  qar  le  iugement  sei  fit  sur  la  defaute  par  quel  iugement 
le  dreyt  nest  pas  trie  qar  home  poet  recouerer  par  defaut  ou  home 
nad  mie  dreyt  par  qay  tiels  iugements  sur  defautez  ne  defount  mie 
estate  en  le  mene  tens  qar  si  le  dreyt  cely  qe  recoueri  ne  fut  troue 
en  le  cas  ou  nous  sumes  ore  si  poet  vn  autre  auer  meuth  dreyt  dount 
moy  semble  qe  tiels  iugements  ou  dreyt  ne  sei  proue  put  mie  estate  del 
mene  tens  puys  defayre. 

Malb.  Nous  sumes  prest  a  moustrer  nostre  dreyt  si  la  court  le 
voile. 

Dc7iom.  Nous  ne  sumes  mie  en  cas  de  statut  pur  ceo  qe  le  recouerer 
ne  sei  fit  nient  countn.-  nostre  baroa  mes  deuers  vn  estraunge. 

Toudebtj.  On  couient  qe  vous  seez  eide  a  la  cornune  ley  ou  a  le 
statut  noun  pas  al  statut  ceo  ditcz  vous  dunk  couient  qe  a  la  comune 
ley  et  a  la  comune  ley  noun  pas  pur  ceo  qe  femes  furunt  forclos  de 
dower  ou  iugement  se  fit  par  defaut  ou  en  nule  autre  maner. 
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Cambridge.  Sir,  whereas  she  is  claiming  the  third  part  of  the  moiety 
of  the  manor  of  H.,  ^ve  tell  you  as  to  a  third  part  of  the  third  part  of 
the  moiety,  that  her  husband  was  never  seised  of  it  so  tliat  he  could 
dower  her.  As  to  the  residue,  we  tell  you  that  she  is  not  entitled  to 
have  dower  of  it  because  we  recovered  those  tenements  in  this  Court 
by  a  judgment  that  we  had  an  earlier  estate  than  the  estate  of  her 
husband  ;  and  therefore  we  do  not  see  how  she  is  entitled  to  dower. 

Denham.     By  wlint  judgment  ? 

Toudchy.  We  tell  you  that  it  was  by  a  judgment  that  we  had  a 
right  older  than  the  husband's  estate.  That  is  quite  sutlicient  to 
extinguish  the  husband's  estate,  and,  consequently,  to  bar  the  wife  of 
dower. 

Bereford  C.J.  You  must  say  by  what  judgment ;  whether  it 
was  a  judgment  given  by  default  or  a  final  judgment. 

Malhcrthorpe.  Sir,  we  tell  you  that  we  brought  a  writ  of  entry  upon 
disseisin  against  Walter  Gold  and  Alice,  his  wife,  of  tenements  in  which 
these  same  Walter  and  Alice  had  no  entry  save  after  the  disseisin  which 
Piers,  ancestor  of  IMatthew  the  husband,  did  thereof  to  John  lleuiing, 
cousin  of  the  aforesaid  John  [the  present  defendant],  and  we  recovered 
these  tenements  by  default  in  virtue  of  the  right  w-hich  was  in  us  from 
a  time  further  back  than  the  estate  of  the  claimant's  husband. 
Judgment  whether  she  is  entitled  to  have  dower. 

Denham.  Whereas  j'ou  say  that  you  recovered  by  an  earlier  right, 
you  cannot  say  that,  for  the  judgment  turned  upon  the  default,  by 
which  judgment  the  right  is  not  tried  ;  for  a  man  that  hath  no  right  at 
all  may  recover  by  default,  and  therefore  such  judgments  by  default  do 
not  defeat  estates  acquired  in  the  mean  time  ;  for  if  the  right  of  hira 
■who  recovered  was  not  so  established  that  it  would  hold  good  in  tlie 
circumstances  of  the  present  case,  some  other  might  have  a  better 
right  ;  anrl  therefore  it  seemeth  to  me  tliat  these  judgments,  whei'e  the 
right  is  not  actually  proven,  cannot  defeat  an  estate  acquired  in  the 
mean  time. 

MalbertJmrpe.     We  are  ready  to  show  our  right  if  the  Court  wish  it. 

Denham.  We  are  not  in  the  circumstances  set  out  in  the  statute,^ 
for  the  recovery  was  not  gotten  against  our  husband,  but  against  a 
stranger. 

Toudtinj.  You  must  get  help  either  from  the  common  law  or  from 
statute.  You  will  not  get  it,  by  your  own  showing,  from  the  statute. 
Y''ou  must  get  it,  then,  from  the  common  law.  But  you  caniiot  get  it 
from  the  common  law,  because  wives  were  barred  of  dower  in  the  case 
where  judgment  was  given  by  default,  and  in  no  other  way. 
'  Statute  of  Westminster  II.  cap.  iv. 
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Denom.  Vous  ditez  uerite  ou  le  recouerer  sei  fit  encountro  le  baron 
ore  sei  fit  le  recoucrer  uers  vn  estniunge  persone  par  qay  il  moy  suffit 
de  auerrer  qe  rnoun  baron  fut  selsi  en  son  demeyn  com  do  fee  issi  qo 
dower  moy  poait. 

Hertilp.  Si  ele  recouersit  dower  ore  ceo  serreit  duresce  de  ley  qar 
ou  le  tenaunt  aJ  dreyt  et  uoet  mousterer  son  dreyt  qe  il  prent  de  eyne 
tens  qe  lestate  son  baron  si  recouerait  ele  et  ceo  recouerer  prouerait 
lestate  le  baron  bone  issi  qe  la  reuersioun  par  la  reson  del  recouerer 
del  estate  noun  pas  esteynt  remeyndra  al  heyr  le  baron. 

Scrope  lustice.  Xanil  la  reuersioun  serra  a  cely  hors  de  qy  majTies 
le  dower  fut  recouere  et  pur  ceo  qe  le  fee  et  le  dreyt  del  entier  demorrount 
en  sa  persone  mesqe  ele  ait  le  frauuk  tenement  pur  le  tens  apres  quel 
tens  ceste  tierce  partie  sei  reioynt  a  les  deux  parties  et  al  fee  et  le  dreyt 
de  ceste  terce  partie  et  relie  a  son  primer  estate  dount  il  vynt. 

Hertilp.  Si  la  feme  ore  recouersit  et  nous  portames  bref  uers  la 
ferae  et  ele  vouchat  a  garauntie  le  heyr  et  il  perdesit  ele  naucrait  nul 
value  si  la  durriez  vous  accioun  ou  si  le  recouerer  sei  face  la  possessioun 
ne  poet  pas  estre  mayntenue. 

Scrop  lustice.  Nest  mie  meruayle  lestat  pur  qay  nunkos  ne  fut 
nunkor  defet  par  qay  eynz  qe  vous  le  eez  defeto  vous  ne  la  poez  mie 
barrer  de  acciomi  et  si  vous  le  defacez  par  bref  coimtre  la  feme  qe  vous 
porterez  countre  la  feme  nest  mie  meruayle  qe  ele  recouera  mie  value 
pur  ceo  qe  le  estate  et  le  dreyt  par  qay  ele  demaunde  dower  est  defete 
par  le  eyzne  dreyt  qo  est  troue  auxi  com  vous  vecz  si  le  baron  seit  seisi 
de  iij.  caruez  de  terre  la  feme  dowe  de  la  vne  si  bref  seit  porte  countre 
la  feme  et  ele  pcrde  ele  auora  la  terce  partie  de  deux  caruez  et  noun  pas 
la  value  et  cest  la  resoun  pur  ceo  qe  ele  auera  forsqe  la  tierce  partie 
des  tencmentz  dount  le  baron  fut  seisi  en  son  demeyn  com  de  fee  qelfe 
estate  de  demayne  et  fee  est  defet  par  le  eyne  dreyt  qe  est  troue  et  ele 
auera  la  tierce  partie  de  deux  caruez  de  terre  dount  lestate  le  baron 
unkor  demoert  clere  et  estable  et  nient  defete. 

Malb.  Statut  fut  ordeynt  pur  ceste  duresce  qe  la  ou  tencmentz 
furunt  perduz  par  defaut  souent  auynt  qe  per  consensum  des  par- 
ties et  conueygne  ou  cely  qe  recouerist    auoit  nul  dreyt  iugement  sei 
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Deyiham.  '^'hat  3"ou  say  is  true  when  the  recovery  is  gotten  against 
the  husband  ;  but  here  the  recovery  was  gotten  against  a  stranger, 
and,  therefore,  it  is  enough  for  me  to  aver  that  my  husband  was  seised  in 
his  demesne  as  of  fee  so  that  he  could  dower  me. 

Haiilcpool.  If  the  claimant  were  now  to  recover  dower  it  would 
be  a  hardship  of  law,  for  the  tenant  hath  a  right  and  he  wisheth  to  prove 
his  right,  which  accrued  to  him  at  an  earher  date  than  that  of  the 
husband's  estate.  If  the  wife  should  recover,  and,  hy  Tier  recovery, 
prove  that  the  husband's  estate  w^as  sound,  then,  by  virtue  of  that 
reeoven.-,  the  reversion  of  the  estate,  not  being  extinguished,  will  remain 
to  the  husband's  heir. 

ScROPE  J.  No.  The  reversion  will  be  to  him  from  whose  hands 
the  dower  is  recovered,  because  the  fee  and  the*  right  of  the  whole 
will  remain  in  his  person,  though  the  wife  have  the  freehold  for  the 
time  ;  after  which  time  this  third  part  will  be  re-united  to  the  two 
other  parts  and  to  the  fee  and  the  right  of  this  same  third  part,  and 
restored  to  its  former  condition,  which  it  departed  from  [for  the  time]. 

Hartlepool.  If  the  wife  were  to  recover  now,  and  we  brought  a 
writ  against  her  and  she  vouched  tlie  heir  to  warranty  and  he  lost,  she 
would  not  get  [other  land]  to  the  value.  If  you  allow  her  a  right  of 
action  and  if  the  recovery  be  gotten  [by  her],  she  cannot  maintain  her 
possession. 

ScROPE  J.  There  is  no  difficulty  there.  The  estate  was  never 
annulled,  because  it  never  existed  ;  and,  even  if  you  had  annulled  it, 
you  would  not  thereby  bar  her  from  her  action.  And  if  you  annul  it 
through  a  writ  against  the  wife,  which  you  may  bring  against  tlie  wife, 
there  is  naught  strange  in  the  fact  that  she  would  not  recover  to  the 
value,  for  the  estate  and  the  right  in  virtue  of  which  she  clahneth 
dower  is  defeated  by  the  older  right  which  has  been  found  [by  the 
inquest],  as  you  admit.  Further,  as  you  see,  if  the  husband  be  seised  of 
three  caiTicates  of  land  and  the  wife  bo  dowered  with  one  of  them,  and 
if  a  writ  be  brought  against  the  wife  and  she  lose,  she  will  have  the 
third  part  of  two  carucates  and  not  to  the  value  [of  the  one  carucate], 
and  the  reason  of  this  is  that  she  will  have  the  third  part  of  those 
tenements  only  of  which  her  husband  was  seised  in  his  demesne  as  of 
fee,  and  his  estate  in  demesne  and  fee  [in  the  one  carucate]  is  defeated 
by  the  earlier  right  proved,  and  so  the  wife  will  have  the  third  ]'art  of 
the  two  carucates  in  which  the  husband's  estate  still  it-maineth  clear 
and  undisturbed  and  undefeated. 

Malberthorpe.  The  statute  was  provided  to  remedy  the  hardship 
of  tenements  being  lost  by  default,  which  oft-times  came  about  through 
the  consent  and  connivance  of  the  parties,  so  that  ho  who  recovered 
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fit  sur  la  defaut  t-t  furuiit  dames  oghtez  de  lur  dowers  auxi  auaunt 
com  le  dreyt  out  este  trie  et  fiual  iugement  reudu  par  qay  fut  ordeyne 
qe  le  tenaunt  moustrat  son  dreyt  et  del  hure  sire  qe  nous  sumes 
prest  a  moustrer  nostre  dreyt  quel  dreyt  proue  la  reboterait  de  accioun 
demauudoms  iugement  si  ele  ne  puys  nostre  dreyt  defayre  et  lestate 
son  baron  affermer  si  dower  ele  deiue  auoyr. 

Deniim.  Nous  ne  sunies  mie  en  cas  de  statut  ne  apent  pas  a  nous 
a  pleder  autri  dreyt  mes  de  auertr  qe  nostre  baron  fut  seisi  qy  dower 
nous  poait. 

MaJb.  Ou  deux  meschefs  ad  en  ley  la  meyndre  duresce  fet  esli.  r 
me^Tidre  duresce  il  est  qe  ele  plede  en  defessaunt  nostre  dreyt  si  ele 
poet  qe  il  ne  sait  oghte  de  sa  possessioun  et  sait  mis  a  sa  accioun  ou 
il  ad  bone  defens.    • 

Toudehy.  Ou  home  ad  bone  excepcioun  si  il  seit  eynz  home  ne 
mettra  pas  a  accioun  pur  ceo  qe  ley  sey  tayle  et  est  plus  fauorable 
ou  tenaunt  ad  dreyt  de  eyder  luy  par  veie  de  excepcioun  qe  a  toller 
luy  sa  possessiomi  et  a  niettre  ly  a  sa  accioun. 

Denum.  Si  ieo  vous  deforce  et  ieo  continue  ma  disseisine  ceo  vous 
ne  oghte  pas  qe  vous  ne  poez  recouerer  de  la  disseisine  fete  primermeut 
et  nient  countre  esteaunt  la  disseysine  fete  deuauut  qe  il  ne  recouerat 
luy  mettra  a  son  purchace  du  primer  tort  auxi  si  ieo  disseise  vostre 
pier  et  aliene  et  le  feffe  rnorge  seisi  et  vous  apres  son  deees  entrez 
lenfaunt  desreynera  les  tenementz  hors  de  vostre  mayne  et  vous  mettra 
a  vostre  accioun  ou  vous  poiez  auer  defens  pur  le  primer  eyne  dreyt. 
Heriilp.  Nest  mie  meruayle  ceo  est  par  la  resoun  qe  il  poet  vowcher 
et  si  il  fut  oghte  de  accioun  il  perdroit  son  vowcher. 

Toudehy.  Grauut  duresce  ensut  si  ceste  feme  recouera  dower  qar 
ieo  moy  puise  abater  en  le  heritage  cely  apres  sa  mort  et  aliener  a 
vn  altre  et  il  al  tierce  et  issint  pount  les  tenementz  uenyr  en  xx  maynes 
et  le  drayn  poet  perdre  par  defaut  qar  home  ne  li  poet  mie  f ayre  uenir 
en  court  si  il  ne  veet  et  issi  tuttez  les  dames  recouerunt  dower  qe  est 
graunt  duresce. 

Denom.  Nest  pas  duresce  pur  ceo  qe  luy  nest  mie  lencountre 
pur  ceo  qe  lestate  le  baron   ne    poet  estre  defet  ci   la  qe  la  feme  ait 
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had  no  right,  judgment  being  givm  on  the  default ;  and  ladies  were 
deprived  of  their  dower  as  effectively  as  though  the  actual  right  had 
been  tried  and  final  judgment  given.  It  was,  therefore,  provided 
that  the  tenant  should  show  his  right ;  and  since.  Sir,  we  are  ready  to 
show  our  right,  the  proof  of  which  right  will  rebut  the  claimant  from 
her  action,  we  ask  judgment  whether  she  is  entitled  to  have  dower 
unless  she  can  defeat  our  right  and  prove  her  husband's  estate. 

Denham.  We  do  not  come  within  the  circumstances  contemplatetl 
by  the  statute,  for  it  is  not  our  business  to  plead  somebody  else's 
right,  but  to  aver  that  our  husband  was  so  seised  that  ho  could 
dower  us. 

Malberthorpe.  Where  there  is  a  choice  between  two  hardships  of 
law,  the  lesser  is  to  be  chosen.  It  is  a  less  hardship  that  the  claimant 
should  be  made  to  plead  in  defeasance  of  our  right,  if  she  can,  than  that 
the  tenant  should  be  ejected  from  possession  and  be  forced  to  bring  his 
action  [to  recover  it]  when  he  hath  a  good  defence  [here]. 

Toudebij.  Where  one  that  is  in  possession  hath  a  good  challenge 
[to  the  writ]  he  will  not  be  forced  to  defend  the  action,  for  the  law 
adapteth  itself  and  would  rather  help  a  rightful  teniwit  by  allowing 
his  challenge  than  deprive  him  of  his  possession  and  force  him  to 
bring  his  action  [to  recover  it]. 

Denham.  If  I  deforce  you  and  continue  my  disseisin,  that  doth  not 
oust  you  so  that  you  cannot  recover  by  reason  of  the  original  disseisin  ; 
hut  yet  the  disseism  done  [by  the  disseisor]  before  [the  disseisee] 
recovered  will  give  [the  disseisor]  a  title  by  purchase  through  the  original 
tort  [against  anyone  who  should  eject  him].  So,  if  I  disseise  your 
father  and  alienate,  and  the  feoffee  die  seised,  and  after  his  death 
you  enter,  his  son  will  recover  the  tenements  out  of  your  hand,  and 
will  put  you  to  your  action,  m  which  you  will  bo  able  to  avail  yourself 
of  your  original  older  right. 

Hartlepool.  There  is  nothing  strange  about  that.  The  reason  is 
that  he  can  vouch,  and  if  he  were  ousted  of  his  riglit  of  action  he  would 
lose  his  voucher. 

Toudebij.  Great  hardship  v.-ill  follow  if  this  woman  recover  dower. 
For  I  may  abate  myself  uito  a  man's  heritage  after  his  death  and  alienate 
to  someone  else,  and  he  to  a  third,  and  in  like  manner  the  tenements 
may  pass  through  a  score  hands,  and  the  last  in  possession  may  lose 
by  default,  for  no  one  can  make  him  come  into  Court  if  ho  will  not,  and 
so  all  the  ladies  [of  all  the  successive  possessors]  will  recover  dower, 
which  would  be  a  great  hardship. 

Denham.  It  would  be  no  hardship,  for  the  law  is  not  contrary 
thereto,  because  the  husband's  estate  cannot  be  defeated  before  the  wife 
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recoueri  et  qe  lautre  seit  mis  a  sa  accioun  et  dunk  par  le  trier  de  son 
dreyt  puys  esteyndre  leatate  le  baron. 

Hertilp.  Le  bref  fut  porte  vers  Walter  Bek  etc.  en  les  quels  cely 
Walter  nauoit  entre  si  noun  puys  la  disseisine  fet  a  nostre  auncestre 
par  la  amite  le  baron  .sur  quel  purchace  nostre  recouerer  sei  tit  ore 
lestate  qe  le  baron  auoit  ceo  fut  par  descent  de  cely  qy  disseisit  dunk 
par  nostre  purchace  auoms  taunt  recoueri  ou  le  baron  nul  altre  estate 
auoit  si  noun  par  descent  apres  la  mort  le  disseisor  et  nous  veonis 
en  autre  cas  ou  homo  recouere  sauf  al  perdaunt  sa  accioun  si  nule 
ait  ou  il  est  estraunge  al  primer  recouerer  par  qay  nous  semblo  qe 
a  mult  plus  forte  ou  nous  voloms  auerer  nostre  dreyt  nous  le  mayn- 
tendroms  plus  tost  qe  nostre  possessioun  nous  serra  tolle. 

Denum.  Xous  no  purroms  mie  pleder  autri  dreyt  mes  nous  uoloms 
auerer  qe  nostre  baron  fut  seisi  qy  dower  nous  poait. 

Toudcby  ciiace  dit  qe  le  plee  pendet  [sic]  deuamit  sire  raulf  de  Heyng- 
ham  cntre  Walter  Bek  et  lohan  issi  qe  pais  sei  ioint  entre  eus  ou  troue 
fut  qe  pieres  le  fiz  Maheu  disseisi  lolian  nostre  auncestre  apres  lonqueste 
passe  la  parole  par  askun  encheson  fut  remoue  deuaunt  le  roy  et  puys 
remaunde  et  qant  ils  auoint  iour  le  tenaunt  fit  defaute  issi  qe  il  perdit 
et  nentendoms  pas  del  hure  qe  la  enqueste  passa  ou  la  disseisine  fut 
troue  et  lo  dreyt  trie  et  uostre  baron  nauoit  riens  si  noun  par  descent 
de  cely  qy  disseisit  del  hure  qe  le  tort  fut  troue  les  estatez  en  le  mene 
tens  furuut  defetez. 

Denom.  Mes  qo  lenqueste  passa  et  le  iugement  ne  sei  fit  niont 
sur  le  ueredit  qo  cest  enqueste  luy  serra  en  eide  et  do  puis  qe  le 
iugement  sei  fit  par  defaute  apres  defaute  semble  a  nous  qe  nous 
suflit  de  auorer  Icstat  nostre  baron. 


Note  from  the  Record. 

De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  220;   Hampshire. 

Alianora  que  fuit  vxor  JLitlici  filii  lohannis  per  Matheum  de  Buketone 

attornatum   siiura   petit   uer^us   lohanncm   Halfknyght    queni    Stepbaiuis 

Briglitinerstone  vocauit  ad   warrantiam   et   qui  ei  warrantizauit    terciam 

partem  medietatis  manerii  de  Hakcnestone  cum  pertinenciis  vt  dotem  etc. 

Et  lohanues  venit  Et  quo  ad  predictam  terciam  partem  predictc  tercic 
partis  dicit  quod  predicta  Alianora  non  debet  inde  dotem  habere  Quia  dicit 
quod  predictus  ilatheus  quondam  vir  etc.  die  quo  ipsam  disponsauit  nee 
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hath  recovered  dower,  aud  be  7roiii  whom  she  hsr.'ii  recovered  it]  be  put 
to  his  action,  and  then  by  the  trial  of  his  ri^Lt  he  can  defeat  the 
husband's  estate. 

Hartlepool.  Tlie  writ  was  brought  against  Wj.'.ier  Bek^  etc.  [setting 
out  that]  Walter  had  no  entry  m  the  tenements  claimed  save  by  the 
disseisin  done  to  our  ancestor  by  the  aunt  of  the  jaresent  claimant's] 
husband,  and  we  got  our  recovery  by  reason  of  a  possession  so  acquired. 
Now  the  estate  which  the  husband  had  was  by  descent  from  the  disseisor. 
We,  then,  by  virtue  of  our  purchase  had  a  recovt-ry  where  the  husband 
had  no  estate  save  by  descent  after  the  death  of  the  disseisor  ;  and 
we  have  seen  another  case  where  the  plaintiff,  though  he  was  no  party 
to  the  first  recovery,  recovered,  the  loser's  right  of  action,  supposmg 
he  had  one,  being  saved  to  him  ;  wherefore  it  seemeth  to  us  that,  a 
Jortiori,  where  we  are  ready  to  aver  our  right  we  shall  maintam  it 
rather  than  that  our  possession  shall  be  taken  from  us. 

Denham.  We  cannot  plead  to  the  right  of  another,  but  we  will  aver 
that  our  husband  was  so  seised  that  ho  could  dower  us. 

Toudebij  was  forced  to  admit  that  the  plea  between  Walter  Bek 
and  John  was  tried  before  Sir  Ralph  of  Hengham,  and  that  they  went 
to  a  jun-  of  the  country  by  which  it  was  found  that  Piers,  the  son  of 
Matthew,  disseised  John,  our  ancestor.  After  the  inquest,  the  hearing 
was,  for  cause  sho-^<m,  removed  coram  Bege,  and  then  sent  back  ;  and 
when  the  parties  had  their  day  the  tenant  made  default,  so  that  he  lost  ; 
and  since  the  inquest  passed  by  which  disseisin  was  found,  and  the 
right  was  tried,  and  [since]  your  husband  had  naught  except  by 
descent  from  the  disseisor,  we  think  that,  the  mesne  estates  are 
defeated,  for  the  tortious  act  was  found  [by  tho  inquest]. 

DenMm.  Though  the  inquest  passed,  yet  the  judgment  was  not 
given  on  the  verdict,  and  though  the  defendant  will  be  aided  by  that 
inquest,  yet,  since  the  judgment  was  given  by  default  upon  default, 
it  seemeth  to  us  that  it  is  enough  for  us  to  aver  the  estate  of  our  husband. 

Note  £rom  the  Record. 

De  Banco  Roll,  Mich.,  S  EJw.  II.  (No.  207),  r.  220,  Hampshire. 

Eleanor  that  was  wife  of  Matthew,  ^vn  of  John,  by  Matthew  of  Buckton, 

her  attorney,  claimeth  against  John  Half  knight,  wliom  Stephen  Brighton 

vouched  to  warranty  and  who  warranted  him,  a  tliird  part  of  tlie  moiety 

of  the  manor  of  Hacklestone  with  the  appurtenanrcs  as  dower  etc. 

And  John  cometh,  and  as  to  the  aforesaid  third  of  the  aforetaid  third 
part,hesaith  that  the  aforesaid  Eleanor  ought  not  to  have  dower  thereof; 
for  he  saith  that  the  aforesaid  Matthew,  aforetime  husband  etc.,  neither  on 
>  He  is  callfd  Walter  Gold  earlier  in  the  report 
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Note  from  the  Recoii—contimied. 

vncquam  postea  fuit  seisitus  de  teroia  parte  ilia  in  dominico  suo  vt  defeodo 
Ita  quod  ipsam  iude  dotare  potuit  El  de  hoc  ponit  &e  super  patriam  Et  AJia- 
nora  similiter  Et  quo  ad  duas  partes  predicte  tercie  jiartis  dicit  similiter  quod 
Alianora  non  debet  indc  dotem  habere  Quia  dicit  quod  quidam  Magister 
lohannes  Flemvng  consanguineus  predicti  lohannis  Halfknyght  cuius  heres 
ipse  est  alias  in  Curia  domini  Edwardi  Regis  patris  domini  Eegis  nunc  coram 
.S.  de  Koss  et  sociis  suis  lusticiariis  ipsius  Regis  in  C'omitatu  Wiltescirie 
Itinerantibus  tulit  breue  uersus  quemdani  Walterum  de  Bek  et  lohannam 
vxorem  eius  de  predictis  duabus  partibus  In  quas  idem  Walterus  et  lohanna 
non  habuerunt  ingressuni  nisi  post  disseisinam  quam  Petrus  filius  Matliei 
inde  fecit  lohanni  Flemvng  patri  ipsius  Magistri  lohannis  cuius  heres  etc. 
post  priraam  etc.  ad  quod  breue  predicti  Walterus  et  lohanna  placitauerunt 
cum  predicto  Magistro  lohanne  allegando  quod  predictus  Petrus  non  dis- 
seisiuit  predictum  lohannem  Flemyng  patrem  etc.  sicut  predictus  Magister 
lohannes  dixit  et  hinc  iude  se  posuerunt  ibidem  in  luratam  patrie  per  quam 
corapertum  fuit  coram  eisdem  lusticiariis  Itinerantibus  quod  predictus 
Petrus  disseisiuit  predictum  lohannem  Flemyug  de  predictis  duabus  partibus 
post  terminum  etc.  Ita  quod  ob  certas  decausas  pro  domino  Rege  ibidem 
allegatas  super  veredicto  predicte  lurate  partes  ille  adiornate  fuerunt  coram 
Radulpho  de  Ilengham  tunc  lusticiario  ad  placita  Regis  de  audiendo  iudicio 
Buo  etc.  Qui  quidem  'Walterus  et  lohanna  postmodo  coram  domino  Rege 
amiserunt  per  defaltam  etc.  vnde  cum  status  quem  predictus  Matlieus 
quondam  vir  etc.  tabuit  in  eisdem  teneraentis  per  decensum  hereditarium 
de  predicto  Petro  auunculo  ipsius  IMathei  cuius  heres  etc.  adnullatus  fuit 
virtute  veredicti  predicti  petit  indicium  si  actio  dotis  ei  competere  possit  de 
seisina  predicti  ■Mathei  in  hac  parte  etc. 

Et  Alianora  dicit  quod  ipsa  parata  est  verificare  sicut  Curia  considerauerit 
quod  predictus  ilatlieus  quondam  vir  etc.  postquam  ipsam  disponsauit  fuit 
seisitus  de  predictis  duabus  partibus  in  dominico  suo  Ita  quod  ipsam  inde 
dotare  potuit  Et  ex  quo  jiredictus  lohannes  non  allegat  quod  predictus  Matlieus 
vncquam  predicta  tenementa  amisit  per  iudicium  seu  tenementa  ilia  prefato 
Magistro  lohanni  reddidit  in  Curia  Regis  etc.  per  quod  scquitur  quod  ipsa  non 
est  in  casu  do  quo  fit  mencio  in  statuto  etc.  de  dote  non  recuperanda  etc. 
petit  iudicium  etc.  Dies  datus  est  eis  de  audiendo  iudicio  suo  hie  a  die 
Sancti  Hillarii  in  xv.  dies  prece  parcium  saluis  partibus  racionibus  etc.  Et 
preceptum  est  vicecomiti  quod  venire  facia t  hie  ad  prefatum  terminum  xij. 
etc.  per  quos  etc.  Et  qui  nee  etc.  ad  recognizandum  etc.  Quia  tam  etc. 
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Note  from  the  Record — coniinued. 

the  day  on  whicli  lie  espoused  her  nor  at  any  time  afterwards  was  seised  of 
that  third  part  in  his  demesne  as  of  fee  so  that  he  could  dower  her  thereof. 
And  of  this  he  putteth  himself  upon  the  country.  And  Eleanor  doth  the 
like.  And  as  to  the  two  other  thirds  of  the  aforesaid  third  part  he  saith  also 
that  Eleanor  is  not  entitled  to  have  dower  thereof  ;  for  he  saith  that  a  certain 
IMaster  John  Fleming,  cousin  of  the  aforesaid  John  Halfknight,  whose  heir 
John  Halfknight  is,  did  at  other  time  in  the  Court  of  the  lord  King  Edward, 
father  of  the  lord  King  that  now  is,  before  S.  of  Ross  and  his  companions. 
Justices  in  Eyre  of  the  same  King  in  the  county  of  "Wiltshire^  bring  a  writ 
against  a  certain  Walter  of  Bek  and  Joan,  Ms  vdle,  of  the  aforesaid  two 
parts,  in  which  [he  said]  Walter  and  Joan  had  no  entry  save  after  the  dis- 
seisin which  Piers,  son  of  Matthew,  did  thereof  to  John  Fleming,  father  of 
that  same  Master  John,  whose  heir  he  is  etc.  after  the  first  etc. ;  to  which 
writ  the  aforesaid  Walter  and  Joan  pleaded  with  the  aforesaid  blaster  John, 
alleging  that  the  aforesaid  Piers  did  not  disseise  tlie  aforesaid  John  Fleming, 
father  etc.,  as  the  aforesaid  Master  John  did  say  ;  and  they  put  themselves 
thereof  in  that  same  place  upon  a  jury  of  the  country,  by  which  it  was  found 
before  the  same  Justices  in  Eyre  that  the  aforesaid  Piers  disseised  the  aforesaid 
John  Fleming  of  the  aforesaid  two  parts  after  the  terra  etc. ;  and  thereupon, 
by  reason  of  certain  objections  there  raised  on  behalf  of  the  lord  King  upon 
the  verdict  of  the  aforesaid  Jury,  the  said -parties  were  adjourned  before 
Ralph  of  Hengham,  then  Justice  of  the  King's  Pleas,  to  hear  their  judgment 
etc.  The  said  Walter  and  Joan  afterwards  before  the  lord  King  lost  by 
default  etc.  Since,  thereby,  the  estate  which  the  aforesaid  Matthew,  afore- 
time husband  etc.,  had  in  the  same  tenements  by  hereditary  descent  from 
the  aforesaid  Piers,  uncle  of  the  same  Matthew,  whose  heir  etc.,  was  annulled 
by  virtue  of  the  aforesaid  verdict,  he  asketh  judgment  wiiethcr  any  right 
of  action  for  dower  can  accrue  to  Eleanor  of  the  seisin  of  the  aforesaid 
3Iatthew  in  tliese  circumstances  etc. 

And  Eleanor  saith  that  she  is  ready  to  aver,  as  the  Court  shall  allow, 
that  the  aforesaid  ^latthew,  aforetime  husband  etc.,  w-as,  after  he  espoused 
her,  seised  of  the  aforesaid  two  parts  in  demesne  so  that  he  could  dower  her 
thereof.  And  because  the  aforesaid  Jolm  doth  not  allege  that  the  aforesaid 
Matthew  ever  lost  the  aforesaid  tenements  by  judgment  or  surrendered 
those  tenements  to  the  aforesaid  blaster  John  in  the  Court  of  the  King 
etc.,  and  therefore  she,  Eleanor,  doth  not  come  within  the  conditions 
mentioned  in  the  statute^  etc.,  as  barring  the  recovery  of  dower,  she 
asketh  judgment  etc.  A  day  is  given  them  to  hear  their  judgment  here 
on  the  quindene  of  St.  Hilary  prece  fcircium,  their  arguments  being  saved 
to  the  parties  etc.  And  the  Sheriff  is  ordered  to  make  come  here  in  the 
aforesaid  term  day  twelve  etc.,  by  whom  etc.,  and  who  neither  etc.,  to 
make  recognition  etc.,  because  both  etc. 

1  Ilacklcstone  is  in  Wiltshire.  *  Statute  of  Westminster  II.  cai).  iv. 
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10.  AXOX.i 

I.- 

Dower  ou  le  bref  feut  abatu  pur  ceo  qe  qil  feut  porte  vers  tenaunt 
a  terme  des  aunz. 

En  vn  bref  de  dower —  j 

Scrop.    Nous  tenoms  les  tenementz  a  terme  des  aunz  du  lees  vn  I 

J3.  et  de  tiel  estat  luy  vouchoms  a  garauntie  qe  nous  ne  voloms  mve  ! 

pleder  en  abatement  de  bref  pur  la  sentence  si  la  court  pust  seofrer  j 

qe  cesti  bref  serreit  meyntenu  de  vers  autre  qe  de  vers  tenaunt  de 
fraunctenement. 

Scrop.  Ceo  est  vn  bref  de  dower  qe  est  maiuteuu  en  son  ca^  <h 
vers  gardeyn  qe  nad  qe  chatel  et  ceo  en  fauour  de  dower  auxi  de  ce^te 
part. 

Berr.     La  est  il  nome  gardeyn  del  heir  et  pur  ceo  est  le  bref  bon 
qil  ad  estat  le  heir  en  qi  le  fraunctenement  est. 
Et  puys  feut  le  bref  abatu. 


11.=' 

Dowere  vers  tenaiiut  a  terme  des  aunz  nou  potuit  vocare  warrantum 
et  breue  cassatur. 

Bref  de  dower  fut  porte  vers  vn  tenaunt  a  terme  des  aunz. 

Scrop.  Nous  tenoms  la  terre  a  terme  dez  aunz  etc.  du  lees  B  et 
ly  voucho  [sic]  a  garrauntie  si  la  court  le  poet*  suffrir. 

Inge.  Si  "\V.  qe  est  heyr  le  baroun  garrauntissast  et  venist  en  court 
et  perdesit  la  femme  recouerast^  vers  ly  sil  vst  etc.  fraunktenement  la 
ou  il  no  garraunti  mesqe  terme  qe^  serreit  encountre  lev. 

Scrop.     Gardeyn  poet  rcspoundre  a  vn  Ijref  de  dowere. 

Bcrr.  'Ceo  est  autre'  qe  il  respondera  en  noun^  le  heir  come 
gardeyn  de  la  terre  et  del  heyr  etc. 

Et  la  femme  ne  pout  dedire  qil  nauuit  fur^qe  terme  par  qei  k- 
bref  abatist  etc. 

le.M  of  (I)  from  B.  '  Trxt  of  ( 1 1 )  from   M  .ollatrd  with  A".  *  pl.ait     Y 

recou..n...,t,  A.  •  Add.cl  f,o,n  A.  '-.  ccst  ai.rc,  X         =  dni,'  Y 
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10.  AXOX. 
I. 

In  a  ^vrit  of  dower — 

Scrape.  We  bold  the  tenements  for  a  term  of  years  by  tbe  lea^e 
of  one  B.  and  we  voucb  bim  to  wan-anty  of  such  an  estL  for  we 
do  no   w.sb  to  plead  for  judgment  in  abatement  of  the  writ  if  the  Court 

rfr:eb^;d!  ^^  ^"'  '^  '^  "^^""^""■'  ^^^^^'-^^^^  °"°  "^^^^  ^^  -^  ^  ^^ 

SCKOPE  J.  This  is  a  writ  of  dower  which  is  maiiitainable  in  tbe 
nrcumstances  agamst  a  guardian  that  hath  wardship  of  the  chattels 

"il'^bll""  "'^  "  '""""'''  *°  '"''''"'    "'""  ^''  ''  -^-^- 

Berkfokd  C.J      Here  he  is  named  as   g;aardian   of  the  heir,  and 

tbet^M  Her''  '''''''  ''  ''''  '''  -''''  ''  ^'^  ^-^  -  ^^'^^^ 
But  afterwards  the  writ  was  abated. 


A  writ  of  dower  was  brought  agair.st  a  tenant  for  a  term  of  vears 

^cropc      We  bold  the  land  for  a  term  of   rears   etc.  bv  the'llse 

of  B    and  vouch  him  to  warranty  if  the  Court  ^an  allow  :t 

■  ,     r      ;■     \\^^-  ""'''^  ^'  *^'  husband's  heir  warranted  and  came 

n.  0  Court  and  lost,  the  wife  would  recover  against  bin.  if  he      d  X 

:j:£ru;et:;^"^^^ '- '-'  -'-'''  -  ^-  -'^-..biehw^ln;: 

Scropc.     A  guardian  can  ans\ver  to  a  writ  of  dower 

tern,    arfd^Ur  'Vr"'''  "'  '"'"'  '''''  ^'"'  ^''^'^"'^'^'"^^   ^^-''«'''-  ^^ 
urm,  ana  tlierefore  tlie  writ  was  abated  etc. 
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III.i 

Xota  la  dame  ile  BarJolf  porta  bref  de  dower  vers  I.  de  :Merken- 
felde  tenant  a  ternie  de  aunz  qe  de  soun  estat  voleit  auer  vouche  ou 
Bereford  abaty  lo  liref  pur  qe  il  ne  fut  pas  tenant  de  si  haut  estat  com 
la  feiume  demande  par  soun  l.ref. 


20.  DE  LISLE  r.  SAY.= 

1.3 

Replegiarc  rm  le  defendant  auov.-a  pur  homage.  Le  pleintif  dit  qe  Ic 
Key  fust  seisi  do  son  homage  ct  fust  chace  a  moustre  coment  lo  Eoy  fust 
seisi  de  droit. 

*En  vn  replegiare  la  vowrie  fust  fete  pur  homage  le  defendant^ 
[sic]  dist  qc  apres  la  mort  son  auncestre  le  Pioi  seisi  la  garde  et  nous 
si-wimes  lo  diem  clausit  extremum  ou  troue  fust  qe  les  tenomentz  furunt 
tenus  du  Eoi  par  verdit  denqueste  et  qe  nous  fumes  plus  procbein  boir 
par  qei  nous  feimes  homage  a  Eoi  et  hors  de  sa  seisine  il  nous  liuora 
la  seisine  et  issi  est  le  Eoi  seisi  de  nostre  homage  iugement  si  vous  pur« 
homage  dount  le  Eoi  est  seisi  puyssiet  auowerie  {aire. 

Caunt.  Nous  auoms  fait'  ceste  auowerie  de  nostre  seisine  demene 
par  my  la  mayn  vn  tiel  vostre  auncestre  qi  heir  vous  estes  et  auoms 
dit  qe  vous  tenet  de  nous  par  teux  seruices  a  quei  vous  respoundez 
nient  iugement. 

Scrop  lusiicc.  La  ou  il  vous  fait  son  tenaunt  et  lie  la  seisine  }iar 
my  launcestre  et  vous  luy  voilletz  estraunger  par  seisine  de  Eoi  il 
vous  couent  moustre  coment  le  Eoi  est  seisi  de  dreit. 

Scrop.  Le  Eoi  Henri  ael  etc.  seisi  feut  de  ceux  tenementz  et^  hors 
de  sa  seisine  les  dona  a  vn  gerard  a  tener  a  luy  et  a  ces  heirs  du  Eoi 
et  de  ces  heirs  et  fist  la  descente  de  tenementz^  tanqe  a  cesti  ^^et  lia  la 
seisine  de  Eoi  par  maj-n  de  chescun  tenaunt  et  si^^  est  lo  Eoi  seisi  de 
nostre  homage  iugement  si  sur  nous  pur  homage  puysset  auowerie 
faire. 

1  Test  of  (III)  from  C.  -  Fvopoitcd  bv  B.  C,  11,  J/,  and  X.     Names  of  the 

paities  from  the  I'lea  Koll.  ^  Toxt  of  (I) "from  JJ  culiated  uitli  .V  an.l  A'.  The 
headnote  iu  X  is  :  Nota.  Keplcgiaie  ou  lauowerie  fut  fait  pur  homage  le  tenaunt 
dit  qe  lo  Roi  fut  seisi  do  son  homaL'e  et  moustra  etc.  *-'  Nota  qc  vn  replegiare 
pur  homage  fet  le  defendant,  M,  X.         '  M  and  X  add  nul.  '  .M  omits.         «  qe, 

J/,  X.  "'  From  M  and  A' ;  toux,  B.  "-"  et  nous  vous  dioms  qe  k-  I'.oi  ad  este 
seisi  par  mv  la  mayne  eht-scun  tenaunt  etc.  et  issi,  21,  X. 
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III. 

Note  that  the  lady  of  Bardolf  brought  a  -nrit  of  dower  agamst  J. 
of  Merkenfield,  who  held  for  a  term  of  }ears  and  wanted  to  vouch  to 
warranty  of  his  estate,  but  Bereford  C.J.  abated  the  writ  because  J. 
had  not  so  high  an  estate  as  that  in  respect  of  which  the  wife  claimed 
in  her  writ. 


20.  DE  LISLE  v.  SAY. 

I. 

Writ  of  replevin,  where  the  defendant  avowed  for  homage.  The 
plaintiff  said  that  the  King  was  seised  of  his  homage  ;  and  he  was  made 
to  show  how  the  King  was  rightfully  seized. 

In  a  writ  of  replevin  the  avo^vry  was  made  for  homage.  The 
plaintiff!  said  that  after  the  death  of  his  ancestor  the  King  seized  the 
wardship,  and  we  sued  out  a  writ  of  diem  claiisit  cxtremum.  and  by  the 
verdict  of  the  inquest  it  was  found  that  the  tenements  were  holden  of 
the  King  and  that  we  were  the  next  heir.  We  therefore  did  homage 
to  the  King,  who,  out  of  his  seisin,  delivered  seisin  to  us,  and  in  that 
way  the  King  is  seised  of  our  homage.  Judgment  whether  you  can 
avow  for  homage  of  which  the  King  is  seised. 

Camhridfje.  \Ye  have  made  this  avowry  of  our  own  seisin  by  the 
hand  of  such  an  one,  your  ancestor,  whose  heir  you  are  ;  and  we  have 
said  that  j-ou  hold  of  us  by  such  and  such  services,  to  which  you  answer 
naught.     Judgment. 

ScROPE  J.  Since  the  [defendant]  maketh  you  his  tenant  and  layeth 
his  seisin  by  your  ancestor,  and  you  want  to  bar  him  by  the  fact  of 
the  King's  seisin,  you  must  show  how  the  King  is  rightfully  seised. 

Scrope.  The  King  Harry,  grandfather  etc.,  was  seised  of  these 
tenements,  and  out  of  his  seisin  granted  them  to  one  Gerard  to  hold 
to  him  and  his  heirs  of  the  King  and  his  heirs — and  he  showed  how  the 
tenements  descended  to  this  [plaintilf],  and  he  laid  the  King's  seisin 
by  the  hand  of  each  [successive]  tenant — and  in  that  way  the  King 
is  seised  of  our  homage.  Judgment  whether  you  can  make  avowry 
upon  us  for  homage. 

'  But  sec  the  text. 
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Replcgiare  lauoweric  fet  sur  le  isseu. 

Robert  de  Totenham  porta  souii  replcgiare  vers  Eobert  de  Stanes 
et  dit  qe  a  tort  etc.  nomement  .iij.  bofcs  etc. 

Scrap.  La  ou  il  dit  qe  nous  prismes  .iij.  bofes  etc.  nous  prymos 
.iiij.  et  ceo  dioms  nous  pur  retorne  auer  si  retorne  etc.  et  de  ceus 
auoworas  la  prise  etc.  par  la  resoun  qe  Eobert  de  \Vestone  et  H.  sa 
femme  fuerunt  seisi  del  Maner  de  E.  com  del  dreyt  H.  et  tyndrent 
le  dit  maner  del  honour  de  Boloynge  par  lez  seruices  de  ij.  fees  de 
chiualier  le  quel  Eobert  et  H.  graunterent  et  rendercnt  le  maner 
par  fyu  a  Eobert  de  Totenham  et  a  E.  sa  femme  et  a  lez  heirz  de 
lour  .ij.  cors  engendrez  a  tenir  do  Eobert  et  de  H.  et  dez  heirz  H. 
par  fealte  et  par  lez  seruices  de  vn  clou  de  Gelofres  par  an  fesant 
pur  eux  etc.  a  chef  seiguurage  de  fee  lez  seruices  de  ceux  tenementz 
dez  queus  seruices  Eobert  et  H.  fuerunt  seisi  cum  del  dreyt  H.  pa"r 
my  la  mayn  Eobert  de  Totenham  et  E.  com  par  mye  etc.  solom 
la  fourme  et  apres  la  mort  H.  nous  com  cosyn  et  heyr  H.  sumes 
seisi  par  my  lez  maynes  Eobert  de  Totenham  et  E.  com  par  my 
etc.  la  quele  E.  suniesquit  Eobert  de  Totenham  et  nous  seisi  par 
mye  sa  mayn  etc.  et  pur  relef  de  .ij.  fees  de  chiuaher  apres  la  mort 
E.  si  auowoms  la  prise  en  le  leu  etc.  sur  mesme  cesti  Eobert  com  sur 
Boun  verrey  tenaunt  et  dej^nz  soun  fee  etc. 

Ingham.  Auowerie  sur  nous  ne  poez  fere  care  nous  vous  dioms 
qe  E.  raorust  en  le  homage  le  Eoy  apres  qi  mort  mesme  cesti  Eobert 
sewit  le  diem  clausit  extremum  ou  troue  fut  qe  le  maner  fut  tenu  en 
chef  du  Eoy  et  qe  E.  morust  seisi  et  qil  fut  plus  prochein  heyr  par 
qei  il  ne  poeit  seisine  auer  dcuant  qil  fit  homage  au  Eoy  et  demaundoms 
iugement  si  sur  nous  qe  sumes  attorne  del  homage  au  Eoy  et  soun 
tenant  de  mesmes  lez  tenementz  pussez  auo-n-erie  fere. 

Scrop.  Dites  qe  la  fyn  qe  est  de  recorde  a  qei  nous  sumes  priue  dambe 
parties  testmoigne  qe  vous  estez  nostre  tenant  par  ceux  seruices  et 
demaundoms  iugement  si  par  eel  respouns  de  ceste  auowerie  nous 
pussez  oster. 

Ingham.  Si  vous  de  vostre  teste  demene  auez  attorne  al  Eoy  la 
ou  vous  purrez  auer  eide  par  la  fyn  a  lenqueste  prendre  vous  eel 
waynastez   issi   qe   par  vostre   lachesse  demesne   le  homage    fut    fet 

'  Text  of  (IT)  from  C ;  but  sec  the  fo<jtiiote  on  p.  IIS,  below. 
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II.i 

Writ  of  rejilevin  ■where  avowry  was  made  on  the  iiSsue  [of  her  on  whose 
death  it  was  alleged  tliat  a  relief  was  due]. 

Eobert  of  Tottenham  brought  his  writ  of  replevin  against  llobert 
of  Stanes  and  said  that  he  wrongfully  etc.,  to  wit,  three  Imllocks  etc. 

Scrope.  ^Yhereas  he  saith  that  we  took  three  bullocks  etc.,  we  took 
four  ;  and  we  say  this  that  we  may  have  return  [of  four]  if  return  etc. 
And  we  avow  the  taking  etc.  of  these  by  reason  that  Eobert  of  Weston 
and  H.,  his  wife,  were  seised  of  the  manor  of  E.  as  of  the  right  of  H., 
and  held  the  said  manor  of  the  honour  of  Boulogne  by  the  services 
of  two  knight's  fees  ;  the  which  Eobert  and  H.  granted  and  surrendered 
the  manor  by  a  tine  to  Eobert  of  Tottenham  and  to  E.,  his  wife,  and  to 
the  heirs  of  their  two  bodies  gendered,  to  hold  of  Eobert  [of  Weston] 
and  of  H.  and  of  the  heirs  of  H.  by  fealty  and  by  the  services  of  a 
clove  every  year,  rendering  for  them  etc.  to  the  chief  lords  of  the  fee 
the  services  due  from  those  tenements,  of  which  services  Eobert  and 
H.  were  seised,  as  of  the  right  of  H.,  by  the  hand  of  Eobert  of  Tottenham 
and  E.  as  by  etc.  according  to  the  form  ;  and,  after  the  death  of  H., 
we,  as  cousin  and  heir  of  H.,  were  seised  by  the  hands  of  Eobert  of 
Tottenham  and  E.  as  by  the  etc.  The  said  E.  survived  Eobert  of 
Tottenham  and  we  were  seised  by  her  hand  etc.  ;  and  for  the  relief 
due  from  two  knight's  fees  upon  the  death  of  E.  we  avow  the  taking 
in  the  place  etc.  upon  this  same  Eobert  as  upon  his  very  tenant  and 
within  his  fee  etc. 

Ingham.  You  cannot  make  avowry  upon  us,  for  we  tell  you  that 
E.  died  in  the  King's  homage,  and  that  upon  her  death  this  Eobert 
sued  out  a  writ  of  diem  claiisit  cxircmum,  mider  which  it  was  found 
that  the  manor  was  held  of  the  King  in  chief,  and  that  E.  died  seised, 
and  that  Eobert  was  the  next  heir,  and  therefore  he  could  not  have 
seisin  before  he  had  done  homage  to  the  King  ;  and  we  ask  judgment 
whether  you  can  make  avowry  upon  us  who  have  attorned  to  the 
King  for  our  homage  and  are  his  tenant  of  these  same  tenements. 

Scrope.  Seeing  that  the  fine,  which  is  of  record,  to  which  we  are 
both  privy,  witnesseth  that  you  are  our  tenant  by  these  services, 
we  ask  judgment  whether  you  can  oust  us  from  our  avowry  by  that 
answer. 

Ingliam.  You  have,  of  your  ovni  caprice,  attorned  to  the  King 
when  you  might  have  aided  yourself  by  the  fine.  At  the  taking  of 
the  inijuest  you  ignored  it,  aiid  so  the  homage  was  done  thiough  your 

'  See  the  footnote  on  p.   IIS  below. 
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vostre  tort  d.mene  nous  pussez  de  ce.st.  auowerie  [Iter" 

Pas.-.  AI  prendre  de  lenqueste  si  nous  eussorus  mys  auant  la  fvu 
n  ..auaynt  :.y  po.er  a  trier  le  dount  par  taunt  ne  poez  assign^  lad^^: 

Ingham.  Quant  le  Eoy  fat  entre  etc.  vou.  dussez  auer  aproche  a 
7  t  auer  .noustre  la  fyn  en  euydence  a  ly  et  a  soun  conseille'qe  vout 
fa.tez  nostre  tenant  et  ceo  ne  feistez  my  et  issy  fut  ceo  vostre  lache.se 

:::tn^.W  ^  ''''-'''  "^  '-  -"^'^'^  '-'-  ^-  --  -er  de 


III.i 

Replegiare. 

Eobert  de  Todenham  porta  son  replegiare  uers  Eobert  de  Scales 
et  sei  plemt  ces  auers  atort  e.Lre  prise  eu  bromsteJ  en  vn  certeyi 
ieu  qe  home  apele  gattnngle  (•?).  ^ 

Deuom  auowe  la  pris  bone  par  la  resoun  qe  Eobert  de  Westone  et 
Hawi.e  sa  eme  furer.t  seisis  du  maner  de  bromsted  dount  la  lue  ou  la 
prise  fut  fe  e  ea  est  parcele  a  meyme  le  maner  et  tindrent  du  rov  com 

Eob  rTrV    ,      "'^'  '"  '"'^  "''^^'^  ^'''  '''  ^'''^  -  --^t  eourt^entre 
Eobert  de  Todneham  pier  cesti  robert  de  T.  et  Eue  sa  f emme  pleygnaunz 

uaunt  .u  Lauf  de  H.  et  sos  compaynons  etc.  laa  xviij.  du  Eoy  qy  mort 
e.>  ce.L  n.auor  qe  h.  de  T.  conoisait  les  tenementz  contonuz  en  le  bref 
estre  le  dreyt  Hawiso  cum  ceux  qe  Eobert  et  Ha^vise  auoicnt  de  son 
doun  pur  quele  reconoisaunce  robert  et  Hawise  grauntavent  et  rendi- 
ren  meymes  les  tenementz  a  E.  de  .T.  et  Eue  sa  feme  a  tenyr  a  eux  et  a 
les  heyres  de  lur  cors  engendrez  rendaunt  a  Hauise  et  a  ses  hevres  vn 
Clowe  gelofre  par  an  et  fesaunt  pur  ly  et  ses  heyi-es  a  chefs  seygnures 
du  fee  es  seruices  dues  des  tenementz  des  queux  seruices  Hawise  C.hosin 
e  c.  fut  se.si  par  mie  la  mayn  robert  et  Eae  com  etc.  de  hawise  resorti 
e  fee  et  le  demayn  a  Eobert  de  Scales  com  a  chosin  et  heyr  fiz  Inhan 
frere  Thomas  p.er  Hawise  et  pur  relef  arrere  de  vn  entier  fee  de  chiualier 
api^s  la  mort  Lue  mier  Eobert  qe  ore  sei  pleynt  si  auowe  il  cest  prise 
en  le  lueauauntd.t  com  en  parcele  des  tenementz  churgez  des  auaunt- 
ciitz  seruices  et  deynz  son  fee. 

Hcng.     Xous  vous  diums  qe  Eue  nostre  mier  ceux  tenementz  tynt 
'  Text  of  (HI)  from  //  ;    but  sec  the  footnote  ou  p.  IIS  L.clow. 
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own  negligence.  ^Vlll'n•fl)re  we  ask  judgment  whether  you  can  oust 
u>  from  this  avowry  hy  that  homage  which  you  have  done  through 
your  own  wrongful  act. 

Passeleij.  If  we  had  tendered  the  line  at  the  taking  of  the  inquest, 
the  inquest  would  have  had  no  i)Ower  to  try  it  ;  and  therefore  you 
cannot,  for  that,  assign  neglect  in  us. 

Ingham.  When  the  King  entered  you  ought  to  have  approached 
him  and  have  sho\ra  the  fine  to  him  and  to  his  Council  as  evidence 
that  you  were  our  tenant,  and  you  did  not  do  so,  and  that  was  neglect 
in  you.  Therefore  you  ought  not  to  be  enabled  by  j'our  own  neglect 
to  oust  us  from  this  avowry. 


III. 

llc-plcvin. 

Eobert  of  Toddenharn  brought  his  writ  of  replevin  against  Eobert 
of  Scales  and  complained  that  his  beasts  had  been  wrongfully  taken 
in  Brumstead  in  a  certain  place  commonly  called  Gattinglee. 

Dcnliam  avowed  the  seizure  as  good  because  Eobert  of  Weston 
and  Ha  wise,  bis  wife,  were  seised  of  the  manor  of  Brumstead,  of  which 
same  manor  the  place  wherein  th'^  seizure  was  made  is  parcel,  and  they 
held  it  of  the  King  as  of  the  honour  of  Boulogne  :  upon  which  manor 
a  fine  was  levied  in  this  Court  before  Sir  Ealjdi  of  Hengham  and  his 
companions  in  the  eighteenth  year  of  the  King  that  is  dead  between 
Eobert  of  Todd.-uliam.  father  of  this  Eobeit  of  T.iddenham,  and  Eve, 
his  wife,  comjilaiiiaiits,  and  Eol.iert  of  Weston  and  JIawise,  his  wife, 
deforcients,  of  the  other  part,  to  the  effect  that  Eobert  of  Toddenharn 
recognised  the  tenements  named  in  the  writ  to  be  the  right  of  Hawise, 
as  those  which  Eobert  and  Hawise  liad  by  his  grant  ;  in  consideration 
of  which  recognition  Eobert  and  Hawise  granted  and  surrendered  the 
same  tenements  to  Eobert  of  Toddenharn  and  Eve,  his  wife,  to  hold  to 
them  and  to  the  heirs  of  their  bodies  gendered,  rendering  to  }-[a^\^se 
and  to  lior  heirs  a  clo\-e  yearly,  and  rendering  to  the  chief  lords  of  the  fee, 
for  her  and  her  heirs,  the  services  due  from  the  tenements  ;  of  which 
services  Hawise,  cousin  etc.,  was  seised  by  the  liand  of  Eobert  and  Eve 
as  etc.  From  Hawise  the  fee  and  demesne  resorted  to  Eobert  of  Scales 
as  cousin  and  heir,  being  the  son  of  John,  that  was  brother  of  Thomas 
the  father  of  Hawise  ;  and  for  a  relief  in  arrear  upon  a  whole  knight's 
fee  after  the  death  of  Eve.  mother  of  Eobert,  the  present  plaintiff,  he 
avowfth  this  seizm-e  in  the  placu  aforesaid  as  in  parcel  of  the  tenements 
charged  with  the  aforesaid  services  and  wilhin  his  fee. 

Inrjliam.     We  tell  you  that  Eve,  our  mother,  held  these  tenements 
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de  nostre  seignur  le  roy  et  al  roy  fit  sa  fealte  pur  meymes  les  tenementz 
et  murust  tenaunt  le  roy  apres  qy  mort  le  eschetour  entra  et  suimes 
diem  clausit  extremum  ou  trouo  fut  qo  ceste  Eue  tynt  du  roy  et  qe  nous 
sumes  he\T  Eue  et  pur  ceo  qe  nous  fumes  de  pleygne  age  nous  suimes 
de  auoyr  seisine  et  fayraes  nostre  homage  al  roy  et  resseumes  nostre 
terre  et  nentendoiui  pas  del  hure  qe  nous  le  tenaunt  le  roy  et  il  seisi  de 
nostre  homage  qe  pur  relef  arere  puyssez  auowerie  faire. 

Scrop.  Vous  auez  entendu  coment  ceo  fine  qe  nous  meymes  auauut 
qe  sei  leua  entre  nos  aimcestres  de  vne  parte  et  uostre  amite  de  autre 
parte  'la  quele  fine-  tesmoygne  qe  Ics  tenementz  passaient  hors  de  la 
seisine  Robert  et  ILuvise  a  tenyr  de  Plawise  et  de  ses  heyres  par  les 
seruices  auauntdiz  la  quele  fine  il  ne  poL't  dedire  si  do  nostre  releue  nous 
deiue  estraungero  pur  taunt  qe  il  dit  qe  il  est  del  homage  le  roy. 

Hcng.  Vn  rauf  de  R.  fut  seisi  du  dit  maner  et  le  tynt  du  roy  Henri 
et  fit  son  homage  pur  le  manor  a  mesme  lo  roy  son  fiz  en  meym  la  manero 
tynt  et  fit  son  homage  a  mejTne  le  roy  et  son  fiz  le  tyi\t  tut  issint  et  le 
aliena  a  Robert  de  Todneham  et  Eue  sa  feme  et  as  heyres  Ene  a  tenyr 
des  chefs  seygnourages  du  fee  par  qay  Eue  apres  le  deces  Robert  son 
baron  fit  sa  fealte  a  nostre  seygnur  le  roy  et  le  eschetour  seisi  com  nous 
deymes  deuaunt  et  pur  cest  resoun  faimes  homage  a  nostre  seygnour 
le  roy  et  resceumes  nostre  terre  et  demaundoms  iugement  del  hure  qe 
nostre  seygnour  le  roy  est  seisi  de  nostre  homage  en  la  manere  qe  nous 
auoms  dit  si  pur  relef  arere  auowerie  puyssez  faire. 

Berr.  II  vous  dit  qe  ceux  tenementz  furent  tenuz  de  roy  si  ne  pocz 
nient  estraungero  le  roj'  de  son  tenaunt. 

Hengham.  Vn  rauf  de  roucestre  fut  seisi  de  ceux  tenementz  et  les 
tynt  du  roy  lohan  en  chef  de  cely  descendit  le  dreyt  a  lohan  com  a  fiz 
et  lieyr  de  lohan  descendit  a  Piers  com  a  frere  et  heyr  qy  pur  ceus 
tenementz  fit  son  homage  al  roy  Henri  et  de  piers  descendit  le  dreyt  a 
Henri  com  a  frere  qy  fit  son  homage  al  meym  le  roy  et  de  Henri  de- 
scendit le  dreyt  des  tenementz  a  Rauf  com  a  fiz  et  heyr  le  quel  Rauf 
dona  ceux  tenementz  a  Hamond  de  Wond  a  tenyr  des  chefs  seygnou- 
rages du  fee  le  quel  Hamond  regraunta  ceus  tenementz  a  rauf  et  Eue 
sa  feme  et  a  les  heyres  de  son  cors  engendrez  a  tenyr  de  chefs  etc.  et 
si  ils  deuiassent  saunz  heyro  etc.  qe  les  tenementz  demorassent  als 
dreiz  heyres  Eue  pur  touz  iours  rauf  murust  saunz  heyre  engendre 
de  Eue   par  qay  elo  com  ceste  a  qy  estate  de  fee  simple  remainait 

'--  These  words  are  supoilliious. 
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of  mir  lord  the  Kinj;.  and  did  her  fealt}-  to  tlie  King  for  the  same 
tfiiements,  and  died  a  ti-nant  of  tin'  Kiiif; ;  and  after  her  death  the 
escheator  entered,  and  we  sued  the  diem  claiisit  cxtremum,  by  which  it 
■vvas  found  that  this  Eve  hekl  of  tlie  King  and  that  we  were  Eve's  heir  ; 
and  because  we  were  of  full  age  we  sued  to  have  seisin,  and  we  did  our 
homage  to  the  King  and  we  received  our  land;  and,  since  Wf  are 
tenant  of  the  King  and  he  is  seised  of  our  homage,  we  do  not  think 
tlial  you  can  make  avowry  for  relief  in  arrear. 

Scrope.  You  have  heard  how  that  this  fme  which  we  have  tendered, 
which  was  levied  between  our  ancestors  of  the  one  part  and  your  aunt 
of  the  other  part,  witnesseth  that  the  tenements  passed  out  of  the  seisin 
of  Eobert  and  Hawise  to  be  held  of  Hawise  and  of  her  heirs  by  the 
aforesaid  services,  which  fine  the  plaintiff  cannot  deny  ;  [and  we  ask 
judgment]  whether  he  ought  to  deprive  us  of  our  relief  because  he  saith 
that  he  is  of  the  homage  of  the  King. 

Ingham.  One  Ealph  of  E.  was  seised  of  the  said  manor  and  held 
it  of  King  Harry  and  did  his  homage  for  the  manor  to  the  same  King. 
His  son  held  it  in  the  same  Avay  and  did  his  homage  to  the  same  King  ; 
and  his  [son's]  son  held  it  in  like  manner  and  alienated  it  to  Eobert 
of  Toddenham  and  Eve,  his  wife,  and  to  the  heirs  of  Eve,  to  hold  of 
the  chief  lords  of  the  fee  ;  wherefore  Eve,  after  the  death  of  Eobert, 
her  husband,  did  her  fealty  to  our  lord  the  King  ;  and  the  escheator 
seized  [the  manor  after  the  death  of  Eve],  as  v.e  said  before,  and  for 
this  reason  we  did  homage  to  our  lord  the  King  and  we  received  our 
land  ;  and,  since  our  lord  the  King  is  seised  of  our  homage  in  the  manner 
which  we  have  said,  we  ask  judgment  if  you  can  make  avowry  for 
relief  in  arrear. 

Berkfoud  C.J.  He  tellclh  you  that  these  tenements  were  holden 
of  the  King.     You  cannot  estrange  the  King  from  his  tenant. 

Ingham.  One  Eali>h  of  Eochester  was  seised  of  these  tenements 
and  held  them  of  King  John  in  chief.  The  right  descended  from  him 
to  John  as  his  son  and  heir.  Erom  John  it  descended  to  Piers  as  his 
brother  and  heir,  and  Piers  did  his  homage  to  King  Harry.  From 
Piers  the  right  descended  to  Harry  as  brother,  and  he  did  his  homage 
to  the  same  king  ;  and  from  Harry  the  right  in  the  tenements  descended 
to  Ealph  as  son  and  heir  ;  the  which  Ealph  granted  these  tenements  to 
Hamond  of  \\oud  to  hold  of  the  chief  lords  of  the  fee  ;  the  which 
llamond  regranted  these  tenements  to  Ealph  and  Eve,  his  wife,  and 
to  the  heirs  of  their  bodies  gendered,  to  hold  of  the  chief  etc.  ;  and  if 
Ealph  and  Eve  died  without  heirs  etc.  then  the  tenements  were  to  remain 
to  the  right  heirs  of  Eve  for  ever.  Ealph  died  without  leaving  an  heir 
begotten  of  Eve  ;   wherefore  she,  as  the  person  in  whom  an  estate  of 
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tit  fealte  a  nostre  seygnur  le  roy  apres  qy  niort  le  eschetour  seisi 
com  nous  cleymes  deuaunt  par  qay  nous  {dimes  nostre  homage  al  rov 
par  qay  nous  demaundoms  iugement. 

Scrop.  Deuaunt  le  statut  fines  furent  resceu  de  court  auxi  ben 
des  tenementz  qe  furent  tenuz  du  roy  si  ceo  ne  fut  de  la  core  una  com 
des  tenementz  qe  furent  tenuz  de  autri  mes  ore  vous  dioms  qe  cez 
tenementz  furent  tenuz  com  del  honur  de  beloige  [sic]  issint  qe  countre 
lestate  le  roj-  ne  fut  coo  mie  leae  a  qay  nous  nauonis  mie  mestro  a  pleder 
qar  nous  pledoms  od  nostre  tenaunt  ou  nous  auoms  mis  fine  auaunt 
en  court  qe  sei  leua  entre  ses  auncestres  del  vne  parte  et  nos  ainicestres 
del  autre  quele  fine  tesmoygne  qe  les  tenementz  passaient  liors  de  la 
seisins  nostre  auncestre  a  tonyr  de  luy  et  ses  hoyres  et  ceo  ne  ount  il 
mie  dedit  iugement  si  de  nostre  relef  nous  puissent  barrer. 

Westec.  Sire  la  ou  le  roy  est  seisi  semble  a  nous  qe  home  ne  dait 
nient  aler  a  iugement  a  estraunger  le  roy  mes  nous  vous  dioms  qe  le  roy 
est  seisi  de  nostre  homage  par  qay  si  nous  aiuges  cy  retour  pur  relef 
auer  voas  estraungerez  le  roy  de  son  tenaunt. 

jBerr.     Cest  vne  altre  voie  de  pleder. 

Herel.  A  ceo  nauoms  mester  a  pleder  qar  saftit  a  nous  a  mayntenyr 
entre  nous  et  nostre  tenaunt  qe  nous  auoms  empris  cest  a  dire  nostre 
auowerie  qant  a  la  tierce  persone  cest  a  dire  le  roy  de  qy  vous  parlez 
qy  serroit  estraunge  do  son  tenaunt  si  retour  en  ceo  cas  fut  agarde  ieo 
nel  die  nicnt  pur  plee  qar  nous  auoms  assez  dit  pur  mayntenyr  nostre 
auo^verie  le  roy  est  seisi  de  nostre  homage  pur  nieymes  les  tenementz 
et  de  nostre  relef  par  qay  rienz  de  piert  en  ceo  cas  al  roy. 

Berr.  Nous  ne  uoloms  pas  ale)'  plus  auaunt  en  cest  mater  ci  la 
qe  nous  seoms  auisoz  de  la  seisine  le  roy. 


Note  from  the  Record.' 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  20T),  r.  199d,  HertJordshire. 
GalfriJus  de  say  attachiatus  fuit  j.or  Iireue  dc  statuto  responderc  Tiobcrto 
de  Insula  do  placito  quare  cepit  aucria  ipsius  lloberti  ct  ea  iniuste  detinuit 
contra  vadium  ct  ])legios  etc.  Et  vndo  idem  Robertus  per  lohannem  de 
Bokyutone  attoriuitum  suuui  dicit  quod  predictus  Galfridus  die  Lune  proxima 
post   festum  Aununciai  ionis  beate  ^larie    anno  rcgiii    domini    Kegis  nunc 


'  See  the  footnote  on  the  opposite  pafre. 
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fee  simple  remained,  did  fcaltj  to  our  lord  the  King.  After  Eve's 
death  the  escheator  seized  [the  tenements],  as  \xe  said  before,  and  we 
therefore  did  our  homage  to  the  King  ;  and  so  we  ask  judgment. 

Scrope.  Before  the  statute  tines  were  received  in  Court  Ijoth  of 
tenements  held  of  the  Iving,  if  they  were  not  held  of  the  Crown,  and  of 
tenements  which  were  held  of  others  ;  but  now  we  tell  you  that  these 
tenements  were  held  of  the  honour  of  Boulogne,  so  that  [the  fine] 
■was  not  levied  to  the  disadvantage  of  the  King's  estate  ;  and  \\e  have 
no  need  to  plead  in  respect  of  that  [estate],  for  we  are  pleading  against 
our  tt'iiant,  and  we  have  tendered  a  fine  in  Court  which  Avas  levied 
between  his  ancestors  of  the  one  part  and  our  ancestors  of  the  other, 
the  which  fine  witnesseth  that  the  tenements  passed  out  of  the  seisin  of 
our  ancestor  to  be  held  of  him  and  his  heirs  ;  and  they  have  not 
denied  that.     Judgment  whether  they  can  bar  us  of  our  relief. 

Weskote.  Sir,  there  where  the  King  is  seised  it  seemeth  to  us  that 
judgment  should  not  be  given  to  estrange  the  King  [from  his  tenant]; 
and  we  tell  you  that  the  King  is  seised  of  our  homage,  and  therefore, 
if  you  give  judgment  that  we  make  return  for  the  relief,  you  A\ill  be 
estranging  the  King  from  his  tenant. 

Beeeford  C.J.     That  is  another  way  of  pleading. 

Herle.  We  have  no  need  to  plead  to  this,  for  it  is  sufficient  for  us 
to  maintain  between  ourselves  and  our  tenant  what  we  have  allegt-d, 
that  is  to  say  our  avOAvry.  As  to  the  third  person  of  whom  you  speak, 
that  is  to  say,  the  King,  who  would  be  estranged  from  his  tenant  if 
return  were  awarded  in  this  case,  I  have  naught  to  say  in  tlie  way  of 
pleading,  for  we  have  said  enough  to  uphold  our  avowry.  The  Iving 
is  sei.-ed  of  our  homage  for  the  same  tei:ements  and  our  relief;  and 
therefore  there  doth  not  appear  to  be  aught  in  these  circumstances 
that  alTecteth  the  King. 

Bkkeford  C.J.  We  are  not  disposed  to  go  further  in  this  matter 
until  M'e  have  advised  ourselves  as  to  the  Kind's  seisin. 


Note  from  the  Record.' 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207).  r.  1993,  Hertfordshire. 
Ceorir..'y  of  Say  wus  attached  by  a  .st.itutory  writ  tu  answer  Robert  ilc 
Lisle  of  a  plea  why  lie  took  the  beasts  of  tiie  .same  Robort  and  them  did 
unju.stly  di'taiu  against  gage  and  pledges  etc.  And  thereof  the  same  Robert 
by  John  of  Bokynton,  his  attorney,  saith  that  the  aforesaid  Geoffrey  did  on 
the  Monday  next  after  the  Feast  of  the  Annunciation  of  Blessed  Mary  in  the 

»  I  do  not  fi-cl  vcTV  sure  that  reports  is  that  of  tlic  case  roporteJ  bv  (II)  and 
(II)  and  (III)  al.ov,-  deal  with  the  ^ame  (III),  but  it  is  eertainly  that  of  a  very 
case  as  (1 1,  or  that  the  Record  given  here       tiuiilar  ease. 


119     PLACITA  DE  TERMING  S.JlNXTI  MICHAELIS  AX^^O  OCTAVO 


Note  from  the  Record— continued. 
sexto  apud  Sabrichcsworth  in  quodam  loco  qui  vocatur  Rutherwyke  cepit 
quatuor  boues  et  duos  stottos  ipsius  Roherti  et  eos  iniuste  detinuit  contra 
vadium  etc.  quousque  etc.  vnde  dicit  quod  deterioratus  est  rt  dampnuni 
habet  ad  valeuciam  quadraginta  librarum  Et  inde  producit  scctam  etc. 

Et  Galfiidus  veiiit  Et  defendit  vim  et  Iniuriam  quando  etc.  Et  dicit 
quod  ipse  predictis  die  et  anno  cepit  predictos  quatuor  boucs  et  sex  [sic] 
stottos  predicti  Roberti  Et  bene  aduocat  capcionem  eorumdem  et  iuste 
etc.  Quia  dicit  quod  predictus  Robertus  tenet  de  eo  manerium  de  Pysshe 
cum  pertiuenciis  in  predicta  villa  per  homagium  fidelitatem  et  seruicium 
trium  feodorum  et  dimidii  et  vnius  quarteiii  feodi  militis  scilicet  ad  scutagium 
domini  Regis  quadraginta  solidorum  cum  acciderit  scptem  libras  et  decern 
solidos  et  ad  plus  plus  et  ad  minus  minus  De  quibus  homagio  fidelitate 
et  seruicio  Willelmus  de  Say  pater  ipsius  Galfiidi  cuius  heres  ipse  est  fuit 
seisitus  per  manus  Lsabelle  de  Fortz  consanguinee  predicti  Roberti  cuius 
heres  ipse  est  Et  quia  homagium  predicti  Roberti  ei  aretro  fuit  die  capcionis 
predicte  cepit  ipse  predicta  aueria  in  predicto  loco  qui  est  paicella  predicti 
manerii  sicut  ei  bene  licuit  etc. 

Et  Robertus  dicit  quod  predictus  Galfridus  predictam  capcionem  iustam 
aduocare  non  potest  Dicit  enim  quod  predictum  manerium  dudum  fuit  in 
seisina  domini  Henrici  Regis  patris  Regis  Ricardi  qui  de  eodem  manerio 
feoffauit  quendam  "Warinum  filium  Geraldi  qui  obiit  in  homagio  et  seruicio 
eiusdem  Regis  Henrici  et  de  ipso  Warino  descendit  predictum  manerium 
cuidam  Waiino  vt  filio  et  heredi  qui  similiter  obiit  in  homagio  ipsius  Regis 
Henrici  et  de  ipso  "Warino  descendit  idem  manerium  cuidam  ilargerie  vt 
filic  et  heredi  que  obiit  in  homagio  Regis  lohannis  et  de  ipsa  Margeria 
descendit  predictum  manerium  cuidam  Baldelino  [sic]  vt  filio  et  heredi 
et  obiit  in  homagio  eiusdem  Regis  lohannis  Et  de  ipso  Baldwyno  descendit 
idem  manerium  cuidam  Baldwiuo  vt  filio  et  heredi  qui  obiit  in  homagio 
domini  Henrici  Regis  aui  domini  Regis  nunc  Et  de  ipso  Baldwino  quia  obiit 
sine  herede  de  se  resorciebatur  manerium  illud  predicte  lsabelle  de  Fortz 
consanguinee  etc.  que  eciam  obiit  in  homagio  donnui  Edwardi  Regis  patris 
domini  Regis  nunc  ipso  Roberto  tunc  infra  etatem  existente  per  quod  idem 
dorainus  Rex  scisire  [sic]  fecit  manerium  illud  in  manum  suam  per  breue 
suum  quod  dicitur  diem  ciaiisit  extrcnmm  et  cum  idem  Robertus  ad  plenam 
etatem  peruenit  fecit  homagium  suum  domino  Regi  nunc  pro  eodem  manerio 
Et  desicut  ipse  et  omncs  antecessores  sui  predicti  a  tam  longinquo  tempore 
sine  interrupcione  tenuerunt  manerium  predictum  de  predictis  progeni- 
toribus  Regis  nunc  per  homagium  etc.  petit  iudicium  si  predictus  Galfridus 
super  ipsum  Robertum  sic  tenentem  Regis  etc.  iustam  districcionem 
aduocare  potest  in  hac  parte  etc. 

Et  Galfridus  dicit  quod  predicta  Isabella  et  omnes  antecessores  sui  a 
tempore  Regis  "Willelmi  conquestoris  semper  hucusque  tenuerunt  predictum 
manerium  de  anteoessoribus  ijisius  Galfridi  per  homagium  etc.  et  hoc  pre- 
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.sixth  vi'.u'  nf  till.'  ii'iL'ii  of  tlic  lord  King  that  now  is  at  Sawbridgeworth  in  a 
certain  place  which  i.s  called  Kothei-w}  ke  take  four  bullocks  and  two  steers, 
the  property  of  the  same  Robert,  and  them  did  unjustly  detain  again.st  gage 
etc.  until  etc.,  whereby  he  saith  that  he  suffered  loss  and  hath  damage  to  the 
amount  of  forty  pounds  ;   and  he  produceth  suit  etc.  thereof. 

And  Geoffrey  cometh  and  he  denieth  force  and  injury  when  etc.,  and  he 
saith  that  on  the  day  and  year  aforesaid  he  took  the  aforesaid  four  bullocks 
aud  sis  steers,  the  property  of  the  said  Robert  ;  and  he  doth  well  avow 
the  taking  of  the  same  and  justly  etc.,  for  he  saith  thac  the  aforesaid  Robert 
holdeth  of  him  the  manor  of  Pishobery  with  the  appurtenances  in  the  afore- 
said vill  by  liomage,  fealty  and  the  service  due  from  three  fees  and  half  a 
fee  and  quarter  of  a  fee  held  by  knight's  service,  to  wit,  to  the  scutage  of  the 
lord  King  of  forty  shillings,  when  it  shall  occur,  seven  pounds  and  ten 
shillings,  and  when  more,  more,  and  when  less,  less  ;  of  which  homage, 
fealty  aud  service  "William  of  Say,  father  of  this  same  Geofirey,  whose  heir 
Geoffrey  is,  was  seised  by  the  hand  of  Isabel  of  Fors,  cousin  of  the  aforesaid 
Robert,  whose  heir  Robert  is  ;  and  because  the  homage  of  the  aforesaid 
Robert  was  in  arrear  to  him,  Geoifrey,  on  the  day  of  the  aforesaid  seizure,  he 
seized  the  aforesaid  beasts  in  the  aforesaid  place  which  is  parcel  of  the 
aforesaid  manor,  as  he  was  well  entitled  etc. 

And  Robert  saith  that  the  aforesaid  Geoffrey  cannot  avow  the  aforesaid 
seizure  as  just,  for  he  saith  that  the  aforesaid  manor  was  at  one  time  in  the 
seisin  of  the  lord  King  Harry,  father  of  King  Richard,  who  enfeoffed  a  certain 
Warin,  son  of  Gerald,  of  the  same  manor,  who  died  in  the  homage  and  service 
of  the  same  King  Harry;  and  from  that  same  Warin  the  aforesaid  manor 
descended  to  a  certain  Warin  as  son  and  heir,  who  likewise  died  in  the  homage 
of  the  same  King  Harry  ;  and  from  this  last-named  AVarin  the  same  manor 
descended  to  a  certain  Margery  as  his  daughter  and  heir,  and  she  died  in  the 
homage  of  King  John:  and  from  this  same  Margery  the  aforesaid  manor 
descended  to  a  certain  Baldwin  as  her  son  and  heir,  and  he  died  in  the  homage 
of  the  same  King  John  ;  and  from  this  same  Baldwin  the  same  manor 
descended  to  a  certain  Baldwin  as  his  pon  and  heir,  who  died  in  the  homage  of 
the  lord  King  Harry,  grandfather  of  the  lord  King  that  now  is  ;  and  from  this 
Baldwin,  because  he  died  without  heir  of  his  body,  that  manor  resorted  to  the 
aforesaid  Isabel  of  Tors,  cousin  etc.,  who  died  in  the  homage  of  the  lord  King 
Edward,  father  of  the  lord  King  that  now  is,  the  said  Robert  then  being  within 
age  ;  and  therefore  the  same  lord  King  cai^sed  that  manor  to  be  seized  into  his 
hand  by  his  writ  which  is  called  the  diem  dausit  extrcmvm  ;  and  when  the  same 
Robert  attained  to  his  full  age  he  did  his  homage  to  the  lord  King  that  now 
is  for  the  same  manor.  And  since  he  and  all  his  ancestors  aforesaid  have 
held  for  so  long  a  time  without  any  interruption  the  aforesaid  manor  of 
the  aforesaid  progenitors  of  the  King  that  now  is  by  homage  etc.,  he  asketh 
judgment  whether  the  aforesaid  Geoffrey  can  avow  a  just  distress  in  these 
circumstances  upon  him  Robeit,  so  holding  of  the  King  etc. 

And  Geoffrey  saith  that  the  aforesaid  Isabel  and  all  her  ancestors  from 
the  time  of  King  William  the  Conqueror  up  to  now  have  always  held  the 
aforesaid  manor  of  the  ancestors  of  the  same  Geoffrey  by  homage  etc.,  and 
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tendit  verificare  et  petit  ludicium  etc.  Dies  datus  est  eis  de  audiendo  iudicio 
suo  hie  a  die  sancti  Hillarii  in  xv.  dies  in  eodem  statu  quo  nunc  etc.  Postea  in 
octabis  sancte  Trinitatis  pro.xinio  sequentis  continuato  inde  processu  etc.  uon- 
erunt  partes  predicte  per  attornatos  suos  Et  Robertus  dicit  vt  prius  quod 
ipse  et  antccessores  sui  predicti  tenentes  nianerium  predictum  a  tempore  quo 
maneriuHaUlnd  fuit  in  seisina  predict!  Regis  Henrici  filii  Regis  Ricaidi  qui 
de  60  feolTauit  predictum  Warinum  tenendum  de  ipso  Rege  et  lieredibus  suis 
per  homagium  etc.  sicut  predictum  est  Idem  manerium  semper  liucusque 
tenuerunt  de  progenitoribus  Regis  nunc  et  ipso  Rege  per  homagium  etc. 
prout  superius  allegauit  et  hoc  paratusest  verificare  perrecordum  Rotulorum 
cancellarii  et  rotulorum  memorandorum   de   scaccario  etc. 

Et  quia  videtur  Curie  expediens  es.^e  super  allegacionibus  predicti  Roberti 
certiorari  in  hac  parte  datus  est  eis  dies  hie  in  octabis  sancti  Michaelis  per 
lusticiarios  etc.  Et  dictum  est  eidcm  Roberto  quod  interim  certificet  Curie 
hie  super  premissis  si  sibi  viderit  expedire  etc.  Postea  in  octabis  sancte 
Trinitatis  anno  domini  Regis  nunc  vndecimo  continuato  inde  processu  uen- 
erunt  partes  predicte  per  attornatos  suos  et  Robertus  dicit  quod  predictus 
Galfridus  non  cepit  predicta  aueria  in  feodo  suo  Immo  extra  feodum  suum 
€t  hoc  petit  quod  inquiratur  per  patriam  et  Galfridus  similiter  Ideo  pre- 
ceptum  est  vicecomiti  quod  venire  faciat  hie  in  Crastino  Animarum  xij.  etc. 
per  quos  etc.  Et  qui  nee  etc.  Quia  tarn  etc.  Postea  a  die  Pasohe  in  xv.  dies 
anno  domini  Regis  nunc  duodecimo  continuato  inde  inter  eos  processu  ven- 
erunt  partes  predicte  per  attornatos  suos  et  similiter  luratores  de  consensu 
parcium  electi  qui  dicuut  super  sacramentum  quod  predictus  Galfridus  cei)it 
predicta  aueria  in  feodo  suo  et  non  e.xtra  feodum  suum  Ideo  consideratuui 
€st  quod  predictus  Galfridus  eat  inde  sine  die  et  jjredictus  Robertus  nichil 
capiat  per  querelam  istam  set  sit  in  naisericordia  pro  falso  clamore  et  pre- 
dictus Cxalfridus  habeat  retornum  predictorum  aueriorum  et  quud  aaeria  ilia 
remaneant  irreplegiabilia  imperpetuum  etc. 


•21.    CKESSY  V.  OrETTOX.i 

Replcgiare  ou  le  defendant  auowa  pur  la  resoun  qe  le  pl<:^intif  tient 
de  luv  xvj.  Bnuetz  de  terre  par  etc.  le  plointif  dit  qil  conust  bicn  qe  il 
tient  de  luy  par  taunt  des  seruices  mes  il  dit  qe  il  tient  par  torce  partic 
de  manor  de  W.  et  prest  fuist  a  fere  Ics  seruices  com  pur  terce  panic  de 
maner  de  "\V.  et  en  te>moignaunce  de  ceo  il  mist  auant  fyn. 

Huglic  de  Creasy  et  Margerie  sa  femme  porterunt  lour  repltgiare 
vers  B. 

'  Rcportfd  by  B.  C.  K.  H,  M,  ami  A'  (which  pivcs  the  Record  only).     XamcE  of 
the  parties  from  the  Plcx  IIoll.         ■  Text  of  (I)  from  B  collatttl  uith  .1/'. 
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Note  from  the  Record — continued, 
he  offereth  to  aver  this,  and  asketh  judgment  etc.  A  day  is  given  them  to 
hear  their  judgment  here  on  the  quindene  of  St.  Hilary  in  tlie  same  state 
in  which  now  etc.  Afterwards,  in  the  octaves  of  the  Holy  Trinity  nest 
following,  process  thereof  being  continued  etc.  the  aforesaid  parties  came 
by  their  attorneys,  and  Robert  saith  as  before  that  lie  and  his  aforesaid 
ancestors,  tenants  of  the  aforesaid  manor  from  the  time  when  that  manor 
was  in  the  seisin  of  the  aforesaid  King  Harry,  son  of  King  Eichard,  who 
thereof  enfeofcd  the  aforesaid  Warin  to  hold  of  the  same  Kin^  and  his' heirs 
by  homage  etc.,  as  is  aforesaid,  have  always  up  to  now  held  the  same  manor 
of  the  progenitors  of_"the  King  that  now  is  and  of  that  King  himself  by  homage 
etc..,  as  is  alleged  above,  and  he  is  ready  to  aver  this  by  the  recc.rd  of  the 
rolls  of  the  Chancery  and  by  the  memoranda  rolls  of  the  Exchequer  etc. 

And  because  it  seemeth  expedient  to  the  Court  to  advise  itself  as  to  the 
allegations  of  the  aforesaid  Robert  in  this  connexion  a  day  is  given  to  them 
here  by  the  Justices  in  the  octaves  of  St.  Jlichael  etc.  And  the  aforesaid 
Robert  was  told  to  certify  the  Court  here  in  the  meantime  as  to  the  premises, 
if  it  should  seem  to  him  expedient  to  do  so  etc.  Afteiwards  in  the  octaves  of 
the  Holy  Trinity  in  the  eleventh  year  of  the  lord  King  that  now  is,  process 
in  the  matter  having  been  continued,  the  aforesaid  parties  came  by  their 
attorneys,  and  Robert  saith  that  the  aforesaid  GcofFrey  did  not  take  the  afore- 
said beasts  within  his  own  fee,  but  without  his  fee  ;  and  he  asketh  that  this 
may  be  inquired  of  by  the  country  ;  and  Geoffrey  doth  the  like.  Therefore 
the  Sheriff  is  ordered  to  make  come  here  on  the  Morrow  of  [All]  Souls  twelve 
etc.  by  whom  etc.,  and  who  are  neither  etc.,  because  both  etc.  Afterwards 
on  the  quindene  of  Easter  in  the  twelfth  year  of  the  lord  King  that  now  is, 
process  in  the  matter  ha^^ng  been  continued  between  the  parties,  the  aforesaid 
parties  came  by  their  attorneys,  and  likewise  jurors  chosen  by  the  consent  of 
the  parties  who  upon  their  oath  do  say  that  the  aforesaid  Geoffrey  took  the 
aforesaid  beasts  within  his  own  fee  and  not  without  his  fee.  So  it  is  considered 
that  tlie  aforesaid  Geoffrey  go  without  day  thereof,  and  that  the  aforesaid 
Robert  take  naught  by  this  plaint,  but  that  he  be  in  mercy  for  his  false  claim. 
And  the  aforesaid  GeofFrey  is  to  have  return  of  the  aforesaid  beasts,  and  those 
beasts  are  to  remain  irreplevisable  for  ever  etc. 

21.  CEESSY  r.  GEETTOX.i 


Replevin,  where  the  defendant  avowed  on  the  ground  that  the 
plaintiff  held  sixteen  bovates  of  land  of  him  by  etc.  The  plaintiff  fully 
admitted  that  he  held  of  the  defendant  by  the  services  stated  ;  but  he 
said  that  he  held  the  land  as  a  third  part  of  the  manor  of  W.  ;  and  that 
he  was  ready  to  render  the  services  due  for  the  third  part  of  the  manor 
of  W.  ;  and  he  tendered  a  fine  in  proof  of  his  case. 

Hugh  of  Crcssy  and  ilargery,  his  wife,  brought  their  writ  of  replevin 
against  1!. 

'  i^ee  the  Introduction,  p.  xxi:^  abovo. 

VOL.    XVIH.  jj 
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Wilh.  ^B.  auowe-  etc.  pur  la  resoun  qe  mesmes  ceux  Hughe  et 
Margerie  come  de  dreit  Margerie  tent  de  lui^  vn  mees  xvj.  boueea  de 
terre  etc.  par  homage  seutc-*  et  par  les  seruices  de  vn  paire  de  blanqe 
Gans  ou  vn  dener  par  an  des  queux  seruices  il  fust  seisi  etc.  et  pur  ceo 
qe  la  seute  et  les  gauns  furunt  arreres  etc.  si  auowe  iP  etc.  sur  Hughe 
et  Margerie  come  de  dreit  Margerie. 

Scrop.  Nous  tenoms  de  vous  par  les  seruices  auant  ditz  la  terce 
partic  de  la  manere  de  Walshiugham  come  de  dreit  Margerie  et  vous 
dioms  qe  auant  le  iour  de  la  prise  nous  tendimes  les  Gauns  et  la  seate^ 
et  onqore  sumes  prest  a  faire. 

Denuvi.  Et  nous  prest  a  recoyure  eu  la  manero  com  nous  auoms 
auo-we. 

''Scrop.  Si  vous  auowet^  sur  moy  pur  ceo  qe  ieo  tenke  de  vous  vue 
boue  de  terre  ne  puis  ieo  dire  qe  ieo  tinge  deux  boues  de  terre  et  pur  les 
seruices  qe  vous  auetz  auowe  quasi  diceret  sic. 

Wilb.  Nient  semblable  ^qe  en  le^"  cas  ou  nous  sumes  a  vn  de  la 
manere  de  la  tenaunce  le  qel  vous  tenetz^^  par  bouuetz  ou  par  terce 
partie  du  manere  ^-par  qei  la  Court  suffreit  bien  mes  ore  nous  ne  seumes 
pas  a  vn  de  la  m;inere  do  la  tenaunce  par  qei  etc.^'  estre  ceo  tut 
feut  lauerement  io^nit  sur  la  manere  de  la  tenaunce  et  pays  passat  pur 
nous  nous  aueroms  pas  retorne^*  par  quai  a  tiele  response  ne  deiuetz 
auenir. 

Berr.  Pur  qei  ne  deit  home  crere  auxi  bien  ceo  qil  dit  come  ceo 
qe  vous  distes  et  il  ad  conu  qil  tient  de  vous  ^^par  ceux  seruices  come 
vous  auetz  dist  dunqes  a  chascier  luy  a  conustre  qil  tient  sa  tenauce 
par  bouez  qe  ne  attret  a  luy  nul  profitz  la  ou  il  tient  de  vous^^  par^'  terce 
partie  du  maner  qe  attret  a  luy  profist  del  soignurie  et  dautre  appen- 
daunees  se  serreit  en  countre  ley. 

Deynnn.  ^^Qil  tit-nent  vt  supra  vn  mees  et  xvj.  bouees  de  terre 
et  il  ne  vnt  mie  tendu  etc.  prtst  etc. 

Scrop.  Ceo  ne  poetz  dire  qe  vn  G.  vostre  a«TW)estre  qi  heir  vous 
estes  si  enfeffa  Tliomas  nostre  ael  de  tantz  des  acres  de  boys  a  tenir 
de  luy  par  mesme  les  seruices  et  puis  ceo^^  leua  mesme  cestuy  G.  fyn 
etc.  a  rnesme  cesti  Thomas  et  coniseit  les  auauntditz  acres  de  boys 
ensemblcment  oue  la  terce  partie  du  maner  de  Walshingle  estre  le  dreit 
Thomas  com  ceo  qil  auoit  de  seon  douu  a  auer  et  a  tenir  etc.  de  luy  et  de 
ces  heirs  a  luy  et  a  ccs  heirs  par  homage  et  fealto  et  vn  paire  de  blanks 
Gauns  pur  toux  seriiices  par  quele  iyi\  les  seruices  furent  aviunetz-*' 

^'  Nona  auowotns,  .V.  ^  nous,  M.  *  For  seute  31  /'a.s'  et  fealte. 

'  auowoms  noU3,  M.  '  fealte,   J/.  '-*  J/  omits.  •-'"  en  ceo,  M. 

"  tenissez,  ..V.         '--"  la  couit  ne  ly  sulleieil  jias  en  ccste  plee  cle  prise  des  auers  qo 
est  jieisoiiel,  -1/.         '*  recouerir,  .1/.  '^-'°  M  omits.         "  la,   J/.         "  J/  pre- 

fixes   II    ouiit    conu.         "  £e,    J/.  -"  aunz,  J/. 
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Willoughhjj.  B.  avoweth  etc.  on  the  ground  that  these  same  Hugh 
and  Margery,  as  of  the  right  of  Margery,  hold  of  him  one  messuage,  sixteen 
borates  of  land  etc.  by  homage,  suit  and  by  the  services  of  one  pair  of 
■white  gloves  or  one  penny  every  year,  and  of  these  services  he  was  seised 
etc.  ;  and  becaiise  the  suit  and  the  gloves  were  in  arrear  etc.,  he  avoweth 
etc.  upon  Hugh  and  upon  Margery  as  of  the  right  of  Margery. 

Scrope.  Vi'e  hold  of  you,  as  of  the  right  of  Margery,  the  third  part 
of  the  manor  of  Walsingham  by  the  aforesaid  services,  and  we  tell  you 
that  before  the  day  you  levied  distress  we  tendered  the  gloves  and  the 
suit,  and  we  are  still  ready  to  do  so. 

Denharn.  And  we  are  ready  to  accept  them  in  accordance  with  the 
form  of  our  avowry. 

Scrope.  If  you  avow  upon  me  on  the  ground  that  1  hold  a  bovate 
of  land  of  you,  cannot  I  say  that  I  hold,  two  bovates  of  land  and  for  the 
services  of  which  you  have  avowed  2— intimating  that  it  was  open  to 
hitn  to  say  tJiis. 

Willoughby.  The  case  is  not  analogous.  If  we  were  in  agreement 
as  to  the  fashion  in  which  you  hold,  whether  by  bovates  or  as  the  third 
part  of  the  manor,  the  Court  might  perhaps  allow  you  to  say  as  you 
suggest ;  but  here  we  are  not  in  agreement  as  to  how  you  hold,  and 
therefore  etc.  Further,  if  averment  were  joined  upon  the  manner 
in  which  you  hold  and  though  the  verdict  were  given  in  our  favour,  we 
should  not  get  return  ;  and  therefore  you  ought  not  to  be  aUowed  to 
make  such  answer. 

Bekefokd  C.J.  Why  should  we  not  as  readily  believe  what  the 
tenant  saith  as  what  you  say  ?  And  he  hath  acknowledged  that  he 
holdeth  of  you  by  the  sei^vices  you  have  stated.  It  would  be  against 
the  law,  then,  to  force  him  to  admit  that  he  holdeth  his  land  by  bovates, 
a  tenancy  to  which  no  profits  naturally  accrue,  if  he  hold  it  as  the  third 
part  of  the  manor,  a  tenancy  to  which  the  profits  of  lordship  and  of 
other  appendancies  do  naturally  accrue. 

Benliam.  Eeady  etc.  that  he  holdeth  ut  supra  a  messuage  and 
sixteen  bovates  of  land,  and  that  he  hath  not  tendered  etc. 

Scrope.  You  cannot  say  that,  for  one  G.,  your  ancestor,  whose  heir 
you  are,  enfeoffed  Thomas,  our  gi-andfather,  of  so  many  acres  of  wood- 
land to  hold  of  him  by  these  same  services  ;  and  this  same  Ct.  afterwards 
levied  a  fine  etc.  to  this  same  Thomas,  and  recognised  that  the  afore- 
said acres  of  woodland,  together  with  the  third  part  of  the  manor  of 
Walsingham,  were  the  right  of  Thomas,  as  having  them  by  his  grant, 
to  have  and  to  hold  etc.  of  him,  G.,  and  his  heirs,  to  him,  Thomas,  and  his 
heirs,  by  homage  and  fealt}'  and  a  pair  of  white  glo\-e3,  for  all  services  ; 
and  by  that  fine  the  ser\'ices  were  to  be  the  same  [as  before,  for  both  the 
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et  moustra  la  fyn  et  la  cbanre  a  la  court  efc  demandoms  iugement 
si  encouiitre  la  f}-n  qe  preue  qe  les  seruices  passerunt  hors  de  la  mayn 
vostre^  auncestre  pur  terce  partie  de  maner  a  ter.er  etc.  puysset  sur 
nous  faire  auo'werie  come  sur  celuy  qe  tient  par  boueetz. 

Wilb.  -Issue  ne  pust^  en  iiule  rnanere  estre  fait  en*  ceste  plee  sur 
la  teuaunce  qen  bref  de  custumes  et  seniices  qest  done  en  lieu  de  de- 
stresce  si^  nous  vousissoms  dire  qe  vous  tenietz  par  boueetz  vous  ne 
purrietz  my  dire  qe  vous  tenietz  par  terce  partie  du  maner  et  sur  ceo 
pledeererez^  [sic]  outre  a  mult  plus  fort  ne  icy. 

Denuiii  ad  idim.  Nous  ne  pledoms  mye  del  demene  ne  nous  de- 
maundoms  autres  seraices  qe  ne  sunt  compris  dedens  la  f3Ti  par  qei 
qante  qil'  pledunt  de  la  fyn  si  est  inpertinent  a  ceo  plee. 

Berr.  La  court  durra  plus  de  foy  a  ceo  qil  mcttunt  auant  qest 
le  feat  vostre  avmcestre  et  de  recorde  qe  proue  ^qil  tient^  par  terce 
partie  de  manere  qe  a  vostre  simple  dist  ^^qil  tient"  par  boueetz  et 
vostre  auowerie  ne  vaudra^-  mye  vne  maille  si  nous  ne^^  deisset  qil 
tenyt  de  vous. 

Herle.  Tout  soit  il  qe  lun  auo^ve  pui-  ceo  qil  'tyut  par  bouees  et 
lautre  dist  qil  tint  pir  terce  partie  du  maner  rien^^ne  despert  ne  destrat^^ 
al  vn  ne  al  autre  qe  tut  est  salue  par  la  protestacioun  en  dreit  de  la 
seignurie  et  totuz  [sic]  autres  cboses  qar  ceste  plee  ue  pust  nient  cbeir 
si  noun  soulement  sur  les  seruices. 

Scroj)  iiisfice.^^  Sil  portasunt  vers  vous  brei  de  homagio  capiendo 
et  vous  chargeint  par  vertae  de  ceo  fait  a  prendre  lour  boroage  come 
ceux  qe  teignent  do  vous  par  terce  partie  du  maner  pur  qei  ne  pount  il 
oree"  pleder  en  mesnie  la  manere  al  auowerie. 

Postea  la  fyn  feust  lyeu  qe  voleit  qe  G.^^  ael  lo  pleintifi''  auoit 
graunte  etc.  la  terce  partie  de  tou.x  ceux  teuementz  en  Walsingbam. 

Bcrr.    La  iyn  ue  proue  mye  vostre  dist. 

Scrap.     Cele  terce  partie  ft-ut  la  terce  partie  du  manere  etc. 

Et  nota  qe  les  tenementz  compris  en  la  cbartre  et  les  seruices 
ouesqe  si  furent  compris  oue  les  tenementz  contenuz  en  la  fyn  par 
vn  prcterea. 

Bcrr.  Vostre  protestacioun  de  vne  partie  et  dautre  saue  tout 
ensemble  qar  ioo  pos  qe  vous  vosdrez  vocber  le  pleintif  par  mesme 

1  J/    omits.         --'  issint    proiietz,    .V.         ••  est,   .1/.         '  et,  21.  '  pleder, 

J/.  '  il,  M.  '-'  qe  vous  tenoz.     Al.  '°-"  From  31 ;     qe    vous 

{pnietz,    B.         '-  .1/    omits.  '^  M    omits.  "-'^  deperde    ne  destresse.    21. 

i«  Added  fiom  M.  "  Ji  omits.  "  From  J/ ;    ico   B.  ''  C'leady 

aslipfui</./.m/o»/. 
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•woodland  and  the  third  part  of  the  manor]  ; — and  he  tendered  the  fine 
and  the  charter  to  the  Court — and  we  ask  judgment  whetlier  you  can 
avow  upon  us  as  upon  one  that  lioldeth  by  bovates  in  face  of  the  fine 
•which  proveth  that  the  services  passed  from  the  hand  of  your  ancestor 
[as  services]  for  a  third  part  of  the  manor  to  hold  etc. 

WiUougltby.  You  cannot,  in  this  plea,  take  issue  in  any  way  upon  the 
[nature  of  the]  tenancy  ;  for  if,  in  a  writ  of  customs  and  services,  which 
is  given  in  lieu  of  distress,  we  wanted  to  say  that  you  held  by  bovates, 
you  could  not  say  that  you  held  by  the  third  part  of  the  manor  ;  and  you 
would  thereupon  have  to  plead  over  ;  a  fortiori  you  cannot  say  it  here. 

Denliam  ad  idem.  We  are  not  pleading  as  to  the  demesne,  and  we 
are  not  claiming  services  other  than  those  which  are  reserved  by  the 
fine;  and,  therefore,  anything  that  he  pleadeth  as  to  the  fine  is 
irrelevant  to  this  plea. 

Bereford  C.J.  The  Court  will  attach  greater  faith  to  that  which 
they  tender,  namely,  the  deed  of  your  ancestor,  which  is  also  a  matter 
of  record,  which  proveth  that  the  plaintiff  holdeth  by  the  third  part  of 
the  manor,  than  to  your  bare  assertion  that  he  holdeth  by  bovates  ; 
and  your  avowry  is  not  worth  a  halfpenny  unless  you  do  somfthing 
more  than  say  that  ho  holdeth  of  you. 

Herle.  Though  the  defendant  avow  on  the  ground  that  the  tenant 
holdeth  of  him  by  bovates,  and  the  tenant  saith  that  he  holdeth  by  the 
third  part  of  the  manor,  neither  the  one  nor  the  other  is  in  any  peril  of 
loss  or  harm,  in  respect  of  the  lordship  and  all  the  other  matters,  for  the 
whole  question  as  to  them  is  reserved  by  the  protestation  ;  for  the  issue 
in  this  plea  can  only  be  as  to  the  ser\'ices.^ 

ScROPE  J.  If  the  plaintiff  brought  a  •writ  de  liomagio  capiendo 
against  you  and  called  upon  you,  by  virtue  of  this  deed,  to  receive  his 
homage  as  holding  of  you  by  a  third  part  of  the  manor,  [as  he  could  do.] 
why  cannot  he  now  plead  in  the  same  manner  to  the  avowry  ? 

On  a  later  day  the  fine  was  read  and  it  witnessed  that  G.,  the 
defendant's-  grandfather,  had  granted  etc.  the  third  part  of  all  those 
tenements  in  Walsingham. 

Bereford  C.J.     The  fine  doth  not  prove  what  you  said. 

Scrape.  This  tliird  part  was  the  third  part  of  the  manor  of  Wal- 
euigham. 

And  note  that  the  tenements  comprised  in  the  charter,  together 
with  the  services  therefor,  were  included  together  with  the  tenements  in 
Ihe  fine  by  a  pretcrea. 

Bkheford  C.J.  The  protestations  made  by  the  several  parties 
have  the  effect  of  reserving  the  whole  question  ;    and  I  put  the  case 

*  Is  Ilerl^  speaking  as  amicus  curiae  ?  '  Sec  the  tfxt  and  {ootiioU;. 
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la  fyn  come  tenaunt  de  terce  partie  vous  purriet  bien  et  ceo  ploe  ne 
vous  greuereit  mie.  ^ 

Sion  Sil  face  oree  les  sernices  come  il  cunt  auowe  com  celuy 
qe  tient  par  bouees  et  pays  apres  f.ust  destrej-nt  par  le  seigimr  para- 
mount  et  il  demandast  la  quitaunce  come  celui  qe  tient  par  terce  partie 
du  maner  par  cas  il  luy  greuereit. 

Berr.     Noun  freit  qe  Ma  protestacioun  luy  sauuereit.^ 


11.3 

Replegiare. 
Ion  de  Grottone  et  Margerie  sa  femme  porteront  lour  replegiare  et 

cum  Bailhf  pur  Alice  sa  parcenero  par  la  resoun  qe  mesme  cely  Ion 
tent  de  ly  et  de  M.  sa  fenune  et  vne  Alice  seor  mesme  cesti  M  vn 
mes  .vj.  bouez  de  terre  etc.  en  G.  par  semices  de  ^^  payr  de  gantz  et  vn 
.d_  par  an  par  homage  fealte  et  cscuage  et  sute  a  lour  court  de  G  de 
■iij.  semaynes  en  .iij.  semaj-i.es  etc.  dez  queus  semices  il  furent  seisis 
par  my  la  majTi  etc.  et  pur  ceo  qe  la  seute  fut  arere  et  iij.  payr  de 
gantz  ou  .nj   d.  de  .iij.  aunz  deuant  le  iour  de  la  prise  si  auo^ve  il  etc 

•  bcrop.  x\ous  tenoms  la  terce  partie  del  maner  et  xvj.  boues  de  terre 
de  vous  par  lez  seruices  auantditz  lez  queus  nous  auoms  souent  tendu 
et  vncore  tendoms  etc. 

Dcnom.  En  la  maneie  com  nous  auoms  auowe  volunters  re- 
ceyueroms. 

Scrop.  Si  nous  f.issoms  lez  seruices  auxi  com  vous  auez  auowe  nous 
affermeroms  no.tre  tenauntz  par  bouez  com  vous  par  lauowerie  lauez 
suppose  ou  nous  tenoms  par  terce  partie  de  maner  la  quele  tenance 
nous  do,rne  seignuryele  auantages  com  agistement  et  aprowement 
de  wast  et  demaundoms  lugement  si  entant  de  preiudice  de  nous  deuoms 
attorner  a  vous  et  qe  nous  tenoms  par  terce  partie  de  maner  prest  etc 

Denom.  A  trier  la  manere  de  la  tenaunce  par  cesti  bref  nauendrez 
mje  qe  cost,  brof  „e  determpie  fors  qe  tantsoulement  lez  seruices 
dount  a  tri.r  la  t..naunce  encountre  la  fourme  du  bref  la  court  ne  vous 
receyuera  mye  etc. 

Will,  ad  idem.  Si  lauerement  fut  resceu  le  iugomont  so  freit  sur 
la  manere  de  la  tenance  et  vncoro  ,i.moreit  les  seruices  a  trier  solom 

»-  r-r  sa  protestac.oun  sc-r.a  il  saluc  etc..  M.  3  Text  of  (II)  from  C. 
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that  you  [tho  defendant]  wanted  to  voucli,  by  virtue  of  the  line,  the 
plaintiff  as  tenant  of  the  third  part  of  tlif  manor,  you  could  certainly 
do  so  without  such  a  plea  prejudicing  you. 

Stonor.  If  the  plauitiff  were  now  to  render  the  services  as  tenant 
by  bovates,  in  accordance  with  the  defendant's  avowry,  and  were 
afterwartls  to  be  distrained  by  tho  lord  paramount,  and  were  then 
to  claim  acquittance  as  being  tenant  of  a  third  part  of  tho  manor, 
peradveiiture  such  a  plea  would  work  to  his  prejudice. 

Bereford  C.J.     It  would  not,  for  the  protestation  would  save  him. 


II. 

Reple\'in. 

John  of  Gretton  and  iMarger\',  his  vnfe,  brought  their  writ  of  replevin 
and  complained  in  respect  of  two  cows  in  T.  W.  avowed  for  himself, 
and,  as  bailiff  for  Alice,  his  parcener,  admitted  [the  seizure],  on  the 
ground  that  this  same  John  held  of  him  and  of  Margery,  bis  \\-ife,  and 
of  Alice,  sister  of  that  same  Margery,  a  messuage,  six  bovates  of  land 
etc.  in  G.  by  the  services  of  a  pair  of  gloves  and  one  penny  a  year,  [and] 
by  homage,  fealty  and  scutage  and  suit  at  their  Court  of  G.  every  three 
weeks  etc.,  of  the  which  services  they  were  seised  by  the  hand  etc. ;  and 
because  the  suit  was  in  arrear,  and  also  three  pairs  of  gloves  or  three 
pence  for  three  years  before  the  day  of  the  seizure,  he  avoweth  etc. 

Scrope.  We  hold  the  third  part  of  the  manor  and  sixteen  bovates 
of  land  of  you  by  the  services  aforesaid,  which  we  ha\e  often  tendeied 
to  you  and  again  tender  etc. 

Dcnham.  Wo  are  ready  to  accept  them  in  the  form  in  which  we 
have  avowed. 

Scrope.  If  we  were  to  render  the  services  according  to  the  form  of 
your  avowrj'  we  should  be  admitting  that  we  held  by  bovates,  as  you 
by  your  avowry  do  assert,  whereas  we  hold  by  the  third  part  of  the 
manor,  the  which  tenure  doth  give  us  seiguorial  advantages,  such  as 
agistment  and  approvement  of  waste  ;  and  we  ask  judgment  whether 
we  are  bound,  to  our  such  great  prejudice,  to  attorn  to  you  ;  and 
■we  are  ready  etc.  that  we  hold  by  the  tliird  part  of  the  manor. 

Dcnlinin.  You  will  not  Ik-  allowed  to  liy  the  nature  of  the  tenancy 
under  this  writ,  for  this  writ  determineth  naught  save  the  services  only. 
The  Court,  consequently,  will  not  receive  you  etc.  to  try  the  tenancy 
agamst  the  form  of  the  writ. 

WiUourjhby  ad  iJcui.  If  the  averment  were  received,  judgment 
would  be  given  upon  the  natuic  of  the  tenancy,  and  the  question  of  tho 
services  would  still  remain  to  be  trifd  in  accordance  with  tho  nature 
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la  nature  du  bref  et  le   iugement  a  rendre  et  issy  .ij.  iugements  de 
diuers  nature  en  vn  mesme  plee  qe  serreit  inconuenient  de  ley 

t^crope  La  teaance  est  cause  dez  seruices  et  vous  dites  qe  par 
eel  bref  lez  seruices  sount  a  trier  solom  la  nature  del  bref  sur  la 
cause  et  dep.uys  qe  nostre  aueremeut  chet  a  trier  la  cause  dez  seruices 
mgement  si  _  de  cest  auererae.it  nous  deuez  ostee  et  la  ou  Will. 
di  qe  deux  lugements  se  frayent  sur  vn  raesme  plee  il  dit  talent  qe 
nul  plee  chet  sur  lez  seruices  care  lez  seruices  sount  conuz  dount  si 
mgement  se  face  sur  ceo  qe  chet  en  plee  qe  est  la  manere  de  la 
lenaunce  non  est  luconueniens. 

Berr.  Quel  clamez  vous  cele  tenance  de  veuz  [sic]  ou  de  nouele 
tx^ope.  Nous  vous  dioms  qe  soun  ael  qi  heir  il  est  dona  a  nostre 
auncestre  qi  heir  nous  sumes  la  terce  partie  del  nianer  auantdit  a  tenir 
par  lez  seruices  auantditz  et  pus  se  leua  vne  fyn  entre  soun  ael  et 
le  notre  par  quelu  il  graunta  et  rendy  vn  mees  et  xvj.  bouez  de  terre  a 
nostre  ael  a  tenu:  of  la  terce  partie  del  maner  auandit  de  ly  et  de  sez 
neirz  parmesmes  lez  seruices  inclus  en  la  chartre  et  de  pus  qo  la  chartre 
ot  ia  fyn  entre  nos  auncestres  de  vne  parte  et  dautre  tesmoi-ne  nostre 
tenaunce  par  terce  partia  de  maner  forpris  .xvj.  bouez  de  terrAn-ement 

affermTr''^''  ^'  ^'^  '^'  '''  '''  "'"'"'"^  ^'""^  "^  P"'  ''"^'^  '''''^''  '^'"^'^ 
A  vn  autre  iour  la  chartre  et  la  fyn  fueruut  leuo  la  quele  chartre 
voleit  tercia  pars  omnium  terrarum  et  tenementorum  que  fuerunt  al 
auncestre  Wauter  par  lez  seruices  dues  de  mesme  la  terce  partie 

ncnom.  II  ad  conu  lez  s.ruices  pur  lez  queux  nous  auoms  auo^ve  et 
^1  ad  dit  qe  il  lez  ad  souent  tendu  qe  il  ne  lez  tendy  pas  prest  dauerer 
a  la  ou  il  dit  solom  la  tenaunce  par  la  terco  partie  del  maner  prest 
a  iere  lez  seruices  et  a  prou.r  sa  tenaunce  cele  il  mette  auant  diners 
letes  qe  ne  prouent  mye  soun  dit  dount  solom  nostre  auo^-erie  nous 
prioms  retourn  et  lattornemcnt. 

Scrap.  Nous  voloms  auerer  qe  soun  ael  naueit  autres  ten.mentz 
ea  -G.  for  le  maner  et  la  chartre  et  la  fyn  prouent  qo  il  dona  la  terce 
pariie  de  ceux  tenementz  en  .G.  et  issint  prouent  il  qe  il  dona  la 
terce  partie  del  maner. 

Stonor.     Qil  feit  ore  lez  seruices  solom  la  tenaunce  lie  en  sa  auowerie 
'  Ono  of  the  many  Anglo-French  forms  of  one.sque. 
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of  the  -writ,  and  judgment  given,  and  so  there  would  be  two  judgments, 
distinct  in  kind,  to  be  given  in  one  and  the  same  plea,  and  that  would 
be  incompatible  with  law. 

Scrope.  The  tenancy  is  the  cause  of  the  services,  and  you  say  that 
under  this  writ  the  services  are  to  be  tried  in  accordance  with  the  nature 
of  the  writ.  Since  our  averment  goeth  to  the  trial  of  the  cause  of  the 
services,  [we  ask]  judgment  whether  we  ought  to  be  barred  from  this 
averment ;  and  when  Willoixghhy  saith  that  two  judgments  will  be 
given  in  one  plea  he  is  talking  at  random,  for  no  question  ariseth  as  to  the 
services,  for  the  services  are  admitted  ;  so  that  judgment  would  be 
given  in  respect  of  that  which  is  in  dispute,  that  is,  the  nature  of  the 
tenancy,  and  there  is  naught  incompatible  with  law  in  that. 

Bekeford  C.J.  ]-^o  you  claim  this  form  of  tenancy  as  the  original 
one  or  as  a  new  one  ? 

Scrope.  We  tell  you  that  the  avowant's  grandfather,  whose  heir 
the  avowant  is,  granted  to  our  ancestor,  whose  heir  we  are,  the  third 
part  of  the  aforesaid  manor  to  hold  by  the  aforesaid  services  ;  and  a 
tine  was  afterwards  levied  between  his  grandfather  and  ours,  whereby 
the  avowant's  grandfather  granted  and  surrendered  a  messuage  and 
sixteen  bovates  of  land  to  our  grandfather  to  hold  together  w"ith  the 
third  part  of  the  manor  aforesaid  of  him  and  of  his  heirs  by  the  same 
services  which  are  reserved  in  the  charter  ;  and  siuce  the  charter 
and  the  fine  levied  between  our  ancestors  of  the  one  part  and  the  other 
witnesseth  our  tenancy  by  the  third  part  of  the  manor,  save  of  the 
sixteen  bovates  of  laud,  [we  ask]  judgment  whether  against  the  fine, 
which  is  of  record,  the  avowant  can  assert  that  we  hold  by  bovates. 

On  another  day  the  charter  and  the  fine  were  read.  The 
charter  spoke  of  the  [grant  of  the]  third  part  of  all  the  lands  and 
tenements  which  belonged  to  Waltti's  [sc.  the  a  Vdwant's]  ancestor, 
[to  be  held]  by  the  services  due  from  the  same  third  part. 

Dcnham.  He  hath  admitted  the  services  for  which  we  have  avowed, 
and  he  hath  said  that  he  hath  often  tendered  them.  We  arc  ready 
to  aver  that  he  hath  not  tendered  them  ;  and  whereas  he  saith  that 
he  is  ready  to  render  the  services  according  to  the  tenancy  by  the 
third  part  of  the  manor,  and  in  proof  that  his  tenancy  is  such  putteth 
forward  divers  deeds  which  do  not  prove  that  which  he  saith,  we, 
therefore,  pray  return  and  attornment  in  accordance  with  our  avowry. 

Scrope.  We  will  aver  that  the  avowant's  ancestor  had  no  other 
tenements  in  G.  save  only  the  manor  ;  and  the  charter  and  the  fine 
prove  that  he  granted  the  third  part  of  those  tenements  in  G.,  and, 
consequently,  they  prove  that  he  granted  the  third  part  of  the  manor. 

Stonor.     If  the  iilaintitY  were  now  to  render  tlie  services  in  accord- 
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et  autrefoiz  feut  a  porter  lacquitaunce  vers  ly  de  la  terce  partie  si 
serreit  ceste  attornemenfc  preiudiciel  a  ly  pur  qil  se  attornereit  com 
tenaiint  de  bouez  et  si  donqe  demandereit  la  acquitaunce  do  la  terce 
partie  del  maner  eneountre  soun  attornement. 

Berr.  Si  ieo  vous  vouche  dez  tenementz  a  lez  queux  vous  auez 
accioun  et  vous  entrez  en  la  garauntie  salue  a  vous  vostre  accioun  cele 
entre  qe  vous  entrastez  par  protestacioun  ne  vous  serra  pas  preiudiciel 
quant  vous  deuez  vostre  accioun  vser  auxi  par  de  ca  fetes  a  ly  lez  seruices 
par  protestacioun  et  quant  la  manere  de  la  tenaunce  chtrra  en  dis- 
crecioun  eel  attornement  ne  vous  serra  pas  preiudiciel. 

Denom.  U  ad  suppose  le  dreyt  dez  seruices  auxi  auant  en  sa 
persone  par  qei  il  ad  conue  en  sa  persone  demene  par  qei  nous  ne 
nentendoms  qe  a  ly  soul  sanz  sa  parcenere  deuoms  attorner  qe  si 
nous  feyines  par  mesme  la  cause  purra  sa  parcenere  destreyndre  com 
11  fet  ore. 

Denom.  Si  ma  parcenere  ne  veot  sewre  soun  bref  duresse  serreit  qe 
pur  tant  serra  ieo  aloigne  de  moan  dreyt. 

Et  pur  ceo  qe  Ion  de  Grottone  et  Margerie  sa  femme  fuerunt 
par  attome  Alice  lour  parcenere  ne  fut  mye  par  attorne  ne  en  propre 
persone  fut  auys  a  la  court  qe  il  ne  ne  [sic]  fut  chace  de  attorner  sanz 
sa  parcenere  par  qei  fut  graunto  vn  bref  a  somoundre  sa  parcener  de 
estre  yci  a  la  xv      'le  seynt  Hillarie  pur  receyizre  lattornement  etc. 


III.i 

Replcgiare. 

Thomas  de  Cresci  se  pleynt  qe  William  do  grattone  a  tort  prist  ces 
auers. 

Den.  auowa  la  prise  bone  etc.  et  pur  la  resoun  qe  mesrae  celuy 
Thomas  et  Margerie  sa  feunne  come  del  dreit  Margerie  tenent  de  luy 
et  de  Hawise  sa  femme  com  del  dreit  Hawise  vn  mees  et  xvj.  boues  de 
terre  par  homage  fealte  et  vn  [pair]  blaunz  gaunz  par  an  des  quex 
seruices  il  furent  seisis  etc.  et  pur  les  seraices  de  .iij.  auns  arer  auaunt 
le  iour  de  la  prise  etc.  si  auowe  il  etc. 

Scrap.  ].a  ou  vous  dites  qe  r,ou^  tenoms  vn  mees  et  xvj.  bouos  de  terro 
nous  tenoms  do  vous  la  terce  partio  del  maner  de  Wandislay  par  mesnies 

'  Text  of  (III)  from  E. 
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ance  with  the  tenancy  as  it  is  laid  in  the  avowant's  avowry,  and 
then  at  some  future  time  should  bring  his  writ  of  acquittance  against 
the  avowant  in  respect  of  the  third  part,  this  attornment  would 
prejudice  him  if  he  sought  the  acquittance  of  the  third  part  of  the 
manor,  because  he  would  attorn  as  holding  by  bovates. 

Bereford  C.J.  If  I  vouch  you  [to  warranty]  of  tenements  in 
respect  of  which  you  have  a  right  of  action,  and  you  enter  into  the 
warranty,  saving  to  yourself  your  right  of  action,  the  warranty  which 
you  entered  into  under  this  protestation  will  not  be  to  your  prejudice 
when  you  want  to  avail  yourself  of  your  right  of  action.  So  here. 
Eender  him  the  serA-ices  under  a  protestation  ;  and,  when  the  nature 
of  the  tenancy  cometh  up  for  judgment,  this  attornment  will  not  be 
to  your  prejudice. 

Denlia)ii.  The  avowant  hath  supposed  the  [right  in  the]  services, 
as  above,  to  be  in  his  person,  and  doth,  consequently,  speak  for  him- 
self only  ;  and  therefore  we  do  not  thuik  that  v,-e  ought  to  attorn  to 
him  alone  without  his  parcener  ;  for,  if  we  did,  his  parcener  might 
levy  distress  on  the  same  pretext  as  he  hath  now  done. 

Denham.  It  will  be  a  hardship  if  I  am  deprived  of  my  share  of 
the  services  because  my  parcener  will  not  sue  out  her  writ. 

And  because  John  of  Gretton  and  Margery,  his  wife,  were 
present  by  attorney,  and  Alice,  their  parcener,  was  present  neither  by 
attorney  nor  in  her  own  person,  the  Court  was  of  opinion  that  the 
plaintiff  should  not  be  made  to  attorn  in  the  absence  of  the  parcener  ; 
and  a  writ  was  consequently  granted  summoning  the  avowant's  parcener 
to  be  here  on  the  quindene  of  St.  Hilary  to  receive  the  attornment  etc. 

III. 

Replevin. 

Thomas  of  Cressy  complained  that  WiUiam  of  Gretton  wrongfully 
took  his  beasts. 

Denham  avowed  the  taking  as  good  etc.,  for  the  reason  that  this 
same  Thomas  and  ilargery  his  wife,  as  of  the  right  of  ]\Iargerj%  hold 
of  William  and  of  Hawise,  his  wife,  as  of  the  right  of  Hawise,  a  messuage 
and  sixteen  bovates  of  land  by  homage,  fealty  and  a  pair  of  white 
gloves  every  year,  of  which  services  \Mlliam  and  Hawise  were  seised 
etc. ;  and  for  the  services  of  three  years  in  arrear  before  the  day  of  the 
taking,  he^  avoweth  etc. 

Scrope.  Whereas  you  say  that  we  hold  a  messuage  and  sixteen 
bovates  of  land,  we  [say  that  wi-]  hold  of  you  the  third  part  of  the 

'  i.e.  Denham. 
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les  seruices  pur  les  quex  vous  auetz  auowe  et  souent  en  pays  nous 
Tous  auoms  tendu  les  seruices  auauntdiz  com  pur  terce  partie  de  maner 
et  vnkor  fesoms  par  qey  nous  demaundoms  iugement  et  prioms  nos 
damages. 

Hlc.  Xous  ne  sumes  pas  a  vn  de  la  tenaunce  qe  nous  dioms  qe 
vous  tenez  de  nous  par  bouez  com  nous  auoms  auowc  et  si  vous  voletz 
tendre  les  seruices  en  eel  maner  nous  les  resceueroms  et  vous  dioms 
qe  vous  ne  les  teiidimes  vnkor  adeuaunt  ore  prest  etc. 

Scrap.  A  moi  est  a  sauer  ma  tonaunce  pur  la  quele  ieo  dcy  mes 
seruices  faire  et  prest  s\-u  [sic]  dauerer  qe  ieo  tenk  par  terce  partie  de 
maner. 

Deniim.  De  prendre  auerement  qe  serreit  inpertinent  a  ceo  plee 
la  Com-t  ne  le  fra  pas  qe  le  issue  de  ceo  plee  sur  qey  la  Court  fra  iugement 
si  serra  sur  les  seruices  qe  serreient  ou  conuz  ou  desdiz  et  neient  sur 
la  qualite  de  la  tenaunce  qe  si  auerement  se  ioynsist  qe  vous  tenisetz 
par  bouez  et  neient  par  terce  partie  de  maner  et  troue  fu  qe  vous 
tenisetz  par  bouez  nous  naueroms  pas  retour  ne  vou3  recoueretz  pas 
damages  si  troue  fu  la  tenaunce  par  terce  partie  de  maner  dunk  a 
prendre  issue  en  coj  cas  sur  la  quantitc  [sic]  de  la  tenaunce  par  quel 
issue  Com-t  ne  poet  iugement  feer  ne  semble  pas  qe  vous  le  voletz 
reseiure. 

Ilcrlc.     Depus  qe  le  issue  qil  tcndeut  nest  pas  incident  a  ceo  pleo 
seit  nostre  auo%ver}-  entre  de  vne  part  et  lur  respoims  daltere  par  qei 
homme  ne  auera  mye  deus  aueremenz  en  vn  mesme  plee. 
Et  issint  fut  il  et  le  tenaunt  tendist  sa  fealto. 

Dc7iu)ii.  Xous  sumes  prest  de  reseiure  la  com  pur  mecs  ct  xvj. 
boues  de  terre. 

Scrop.  Vous  auetz  auowe  en  vostre  noun  demene  et  conu  en  le 
nomi  vostre  parcener  com  bailif  ou  bailif  ne  poet  la  fealte  reseiure  par 
qei  nous  demaundoms  iugement. 

Dcnum.     Xous  prioms  eyde  de  nostre  parcener  et  liabuit. 
Avaynt  iour  a  quel  iour  les  parceners  vindrent. 

Dcnum.  Seit  vostre  protestacioun  entre  qe  vous  tenez  par  terce 
partie  de  maner  qe  a  cesti  bref  la  tenaunce  ne  poet  nent  estro  trie  fors 
souleincnt  les  seruices. 

Scwp.  Vous  naueretz  mie  proteslaciouii  entre  en  ceo  cas  mes  si 
vous  auowetz  sur  moy  pur  la  resoun  qe  ieo  teigne  de  vous  par  plusours 
seruices  et  pur  fealte  arer  auowetz  la  prise  bone  ieo  tendrey  la  fealte 
et  direi  qe  ieo  teigne  de  vous  par  ceux  seruices  et  nemyc  par  ceux  auxi 
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manor  of  Wandesley  by  those  same  services  for  which  you  have 
avowed ;  and  we  have  oft-times  tendered  to  you  in  the  country  the 
services  aforesaid  as  for  the  third  part  of  the  manor,  ami  we  still 
do  so  ;  and  therefore  we  ask  judgment  and  pray  our  damages. 

Herle.  We  are  not  at  one  as  to  the  tenancy,  for  we  sav  that  vou 
hold  of  us  by  bovates  in  accordance  with  our  avowry,  and  if  you  be 
willing  to  tender  the  ser-vices  after  that  form  we  will  accept  them  ; 
and  we  tell  you  that  never  yet  up  to  now  have  you  tendered  them 
ready  etc. 

Scro'pe.  It  is  for  me  to  save  my  tenancy  for  which  I  owe  my  services, 
and  I  am  ready  to  aver  that  I  hold  by  a  third  part  of  the  manor. 

DenJiam.  The  Court  will  not  allow  you  to  make  an  averment 
which  is  irrelevant  to  this  plea,  and  the  issue  of  this  plea  upon  which 
the  Court  will  give  judgment  will  be  as  to  the  ser\-ice5,  which  should 
be  either  admitted  or  denied,  and  not  upon  the  nature  of  the  tenancv  ; 
for  if  averment  that  you  hold  by  bovates  and  not  by  the  third  part  of 
the  manor  be  joined,  and  it  were  foimd  that  you  hold  by  bovates,  we 
should  not  get  return  ;  nor  •s\"ill  you  recover  damages  if  it  be  found 
that  the  tenancy  is  of  a  third  part  of  the  manor.  It  appeareth,  then 
that  to  take  issue  in  these  circumstances  on  the  nature  of  the  tenancv 
on  which  issue  the  Com-t  cannot  give  judgment,  [would  be  to  take  an 
issue  which]  you  [sc.  the  Court]  would  not  accept. 

Hcrlc.  Seeing  that  the  issue  which  they  offer  is  not  relevant  to  this 
plea,  let  our  avowry  on  the  one  side  be  entered  [in  the  roll]  and  their 
answer  on  the  other,  and  so  we  shall  not  have  two  averments  in  the 
same  plea. 

And  so  it  was  done,  and  the  tenant  tendered  his  fealtv. 

Dcnham.  We  are  ready  to  accept  it  in  respect  of  a  messuage  and 
Bixteen  bovates  of  land. 

Scroiie.  You  have  avowed  in  your  own  name  and  acknowledged 
[the  taking]  m  the  name  of  your  parcener  as  her  bailiff,  but  a  baihti' 
cannot  receive  fealty ;  and  therefore  we  ask  judgment. 

Dtnham.     We  pray  aid  of  our  parcener — and  he  had  it. 

They  had  a  day  and  upon  that  day  the  parceners  came. 

Dcnham.  Let  yotir  protestation  that  you  liold  In-  a  third  part  of 
the  manor  be  recorded  ;  but  under  this  writ  the  tenancv  cannot  be 
tried  but  the  services  only. 

Scrope.  You  will  never  get  a  protestation  recorded  in  these  cir- 
cumstances ;  but  if  you  avow  upon  me  on  the  ground  that  I  hold 'of 
you  by  various  services  and  avow  your  seizure  a  lawful  one  liecause 
of  fealty  in  arrear,  I  shall  tender  the  fealty  and  shall  say  that  I  hold  of 
you  by  these  services  and  not  liy  those  of  which  \vu  have  avowed 
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com  vous  auetz  auowe  et  eel  serra  entre  en  protestacioun  qar  issue  ne 
se  poet  mye  prendre  s.u:  eel  poynt  pur  ceo  qe  le  debat  et  I  pl.e  chet 
soulement  sur  la  fealte  arer  par  quey  voletz  lauerement         ' 

Venum     tii  la  court  veie  qe  vous  poetz  prendre  issue  sur  la  quantite 
[sic]  de  la  tenamice  nous  le  voloms.  luanute 

vous  ne  le  desdites  nous  le  tendroms  pur  graunte  et  si  aueretz  vous 
jugement  mej-ntenant  .  .  .  i 

Denum      II  ne  tent  mye  par  terce  partie  de  maner  prest  etc 
r.t  alu  econtra. 


IV.2 

Rejjlugiare. 

lohan  de  Grottone  fut  atacho  a  respounder  a  Thomas  de  Cres.i  de 
plea  pur  qei  atort  il  prist  ses  auers  etc. 

Denom  auowe  la  prise  etc.  pur  ly  meimes  et  conoist  com  baillif  vne 
AJice  sa  parcener  par  la  resomi  qo  meime  ceti  Thomas  tent  de  ly  et 
vnLme  sa  femme  et  Alice  soer  meime  ceti  M.  [sic]  par  qei  etc.  vn  mies 
xvj.  bouez  de  terra  etc.  en  grottone  par  homage  fealte  escua^o  etc 
et  sayt  etc.  des  queux  seruices  ils  fuerunt  seisiz  par  mie  la  main  etc' 
et  pur  tant  arrerages  etc.  si  auowe  etc. 

Denom.  x\ou3  vous  resceiueroms  en  la  manere  com  nous  auoms 
auowe. 

Scrap.  Si  nous  faissoms  les  seruices  en  la  manere  com  nous 
auez  auowa  nous  affermeroms  nostre  tanaunco  par  bowez  com  uous 
supposez  par  lauowerie  ou  nous  tenoms  par  tierce  partie  de  maner  la 
quale  tenaunce  nous  doune  de  seignurie  auantage  com  agistementz 
at  appruuementz  de  wast  et  demaundoms  iugeme^nt  si  en  taunt  des- 
auauntage  deuoms  attorner. 

Scrop  Sire  ceo  qe  il  nome  com  bouez  nous  vous  dioms  qe  ces 
enementz  passaint  hors  da  la  seisina  William  de  grattone  par  fine 
leua  en  cest  court  le  quel  William  graunta  et  rendit  ces  tenementz 
qa  il  nome  par  bouez  com  tierce  partie  de  vile  ensemblement  od  altres 
tenementz  compris  deynz  la  fi:ie  a  tenyr  par  tiel  seruices  pur  queux  il 
auowe  queux  seru.ces  sulom  la  forme  da  nostro  tenaunce  auoL  aste 
tut  foitz  prest  a  fan-a  at  unkor  sumes  et  demaundoms  ingement  si  lur 

of  ilv'ZnJr  ""''^  '"^"  '"''''  '"■"  ^"'  ^"-^y  '"  '-"1-S  t'-  ^^«-  '  Text 
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and  that  will  be  recorded  by  way  of  protestation,  for  i.^sue  cannot  be 
taken  on  that  point,  because  the  dispute  and  the  plea  turn  solely  on 
the  fealty  in  arrear.     Are  you  willing,  therefore,  to  accept  the  averment  ? 

Denhavi.  Wo  are  willing,  if  the  Court  bo  of  opinion  that  you  can 
take  issue  on  the  nature  of  the  tenancy. 

Bereford  C.J.  He  oft'ereth  to  aver  that  he  holdeth  by  the 
third  part  of  the  manor,  and  if  you  do  not  deny  it  we  shall  take  it  as 
granted  and  you  will  have  judgment  straightway.^ 

Dcnham.  Ready,  etc.,  that  he  doth  not  hold  by  the  third  part  of 
the  manor. 

And  issue  was  joined. 

IV. 

Replevin. 

John  of  Grctton  was  attached  to  answer  Thomas  of  Cressy  of  a 
plea  why  he  wrongfully  took  his  beasts  etc. 

John-  avowed  the  seizure  on  his  own  behalf,  and  acknowledged 
it  as  baihff  of  one  AHcc,  his  parcener,  on  the  ground  that  this  samo 
Thomas  hold  of  him  and  one  Emma,  his  wife,  and  Ahco,  sister  of  this 
same  Emma,  a  messuage,  sixteen  bovates  of  land  etc.  in  Gretton  by 
homage,  fealty,  scutage  etc.  and  suit  etc.,  of  which  services  they  were 
seised  by  the  hand  etc.,  and  for  such  and  such  arrears  etc.  he  doth 
avow  etc. 

Denham.  We  are  willing  to  receive  you  [to  render  the  services] 
in  accordance  with  the  form  of  our  avowry. 

Scrope.  If  we  rendered  the  services  in  accordance  with  the  form 
of  your  avo^^Ty,  wo  should  be  agreeing  that  we  held  by  bovates,  as  you 
suppose  in  your  avowry  ;  whereas  we  hold  by  the  third  part  of  the 
manor,  a  tenure  which  giveth  us  the  privileges  of  lordship,  such  as 
agistment  and  approvements  of  waste  ;  and  we  ask  judgment  whether 
we  ought  to  attorn  so  greatly  to  our  disadvantage. 

Scrope.  Sir,  in  regard  to  w^hat  he  saith  of  bovates,  we  ttll  yuu  that 
these  tenements  passed  out  of  the  seisin  of  William  of  Gretton  by  a 
fine  levied  in  this  Court.  The  same  William  granted  and  surrendered 
these  tenements,  which  the  avowant  doth  describe  as  bovates,  as  the 
third  part  of  the  vill,  together  with  other  tenements  iiacluded  in  the  line, 
to  hold  by  the  services  for  which  the  avowant  avoweth.  We  have 
always  been  ready,  and  still  are  so,  to  render  these  services  in  accord- 
ance with  the  form  of  our  tenure  ;  and  we  ask  judgment  whother  they 

'  Si't'  the  text  and  footnote  tliereon. 

'  The  Dcnom  of  the  text  is  certainly  a  shp  for  lul^an. 
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auowerie  purroit  lier  en  autre  manor  ou  tenaunce  en  autre  manere 
assignor  qe  de  tcrce  partie  com  la  tine  en  say  qe  est  recorde  tesmoygne 
et  mist  auaunt  la  fine  qe  tesmoygna  son  dit. 

Ston.  Sil  fait  ore  les  seruices  sulom  la  tenaunce  lye  en  sa  auo-werie 
et  altre  foiz  fut  a  porter  laquitaunce  deuers  ly  de  la  terce  partie  sierrait 
[sic]  cest  attornement  preiudiciel  a  ly  pur  ceo  qil  se  attorna  com  tenaunt 
de  bouez  et  deraaunderait  laquitamice  de  terce  partie  encountre  sou 
attornement. 

Berr.  Si  ieo  uous  vouche  des  tenementz  a  queux  nous  auez  accioun 
et  uous  entrez  en  la  garauntie  sauae  a  uous  vostre  accioun  eel  entre 
par  protestacioun  ne  uous  serra  mie  preiudiciel  auxi  par  de  ca  fetez 
a  ly  les  seruices  par  protestacioun  et  quant  la  manere  de  la  tenance 
cherra  en  descrecioun  eel  attornement  ue  uous  serra  nient  preiudiciel. 
Denom.  Xostre  plee  chet  tut  sur  deresner  des  seruices  dunke  nous 
a  pleder  del  demayne  si  il  ne  fut  de  substaunce  de  plee  qe  ne  cliet  pas 
cy  qar  ceo  plee  prendra  issue  en  discussion  des  seruices  et  en  nul  autre 
rien  a  qey  nous  sumes  a  vn  dunk  a  pleder  outre  sur  le  demayn  nent  en 
demaunde  demaundoms  ingement  si  nous  le  deuoms. 

Berr.  Vous  auez  auowe  sur  uerrey  tenaunt  de  certeynz  tenementz 
et  assignez  les  tenementz  les  queus  il  tynt  de  vous  ore  couient  il  qe 
vous  diez  qey  il  tent  et  ne  fetez  poynt  qar  il  dit  qe  il  Unit  par  terce 
partie  de  vile  et  de  ceo  metto  il  auaunt  chose  de  recorde  ou  vous  nauez 
forsqe  vostre  vent. 

Dcnom.  H  moy  semble  qe  ceo  nest  mie  cause  de  uostre  ingement 
qe  prendra  en  ceo  cas  car  si  auerement  sei  prist  ceo  ne  uerrait  a  nule 
effecte  qar  ceo  ne  serroit  a  la  substance  de  plee. 

Berr.  Jles  il  couient  qe  vous  seez  a  vn  endroit  des  tenementz 
queux  vous  chargez  des  seruices. 

Here!.  Eien  ly  depart  mes  qe  il  acceptat  la  auowerie  il  ne  purra 
plus  tard  clamor  a  tenyr  terce  partie  de  vile  qar  si  ceo  fut  autrefoitz 
en  debate  le  accepter  ne  luy  serroit  preiudiciel  qar  le  ingement  ne  sei 
taylle  mie  sur  ceo  principalment  eynz  sur  altre  coste  [sic]. 

Berr.  Ceo  dount  iugement  sei  pront  ceo  est  issaunt  de  terre  et  par 
resoun  de  la  terre  ceus  seruices  sount  demaundez  dount  couient  il  qe 
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can  make  other  avow^,  or  assign  other  tenancy  than  of  the  third 
pa  t  [of  the  manor]  as  the  hne,  which  is  of  record,  doth  itself  witness- 
and  he  tendered  the  fine  which  bore  out  what  he  said. 

Stonor.  If  the  plaintiff  were  now  to  render  the  services  as  for  such  a 
Z:Z  "  >  'f  "  the  avowant's  avowry,  and  were  afterward  so 
bnng  his  writ  of  acquittal  against  him  in  respect  of  the  third  part  of 
the  manor,  this  attoi-nment  would  be  prejudicial  to  him,  became  he 
would  attorn  as  tenant  of  bovates  and  would  claim  acquittal  in  respect 
of  the  third  part  of  the  manor,  contrary  to  [the  nature  of]  his  attornment. 

vn/;  :■  .  ''  '  '"''^'  ^°"  ^  ^^^P^°*  °^  *-^--t^  'or  which 

you  have  a  right  of  action  and  you  enter  into  the  warranty  but  save 
to  yourself,  by  protestation,  your  right  of  action,  that  entry  [into 
warranty]  under  protestation  .ill  not  act  to  your  prejudice.  So 
heie.  Render  the  services  to  the  claimant  under  a  protestation,  and 
when  the  nature  of  the  tenancy  shall  come  up  for  judgment  this  attorn- 
ment will  be  m  no  way  prejudicial  to  vou. 

Denham      Our  plea  goeth  wholly  to'our  right  to  the  services.     Your 

with  that  point,  for  our  plea  will  have  its  issue  upon  discussion  of 
the  services  and  upon  naught  else,  and  we  are  agreed  as  to  the  services 
Therefore  we  ask  judgment  whether  we  ought  to  plead  over  to  the 
demesne,  which  is  not  claimed. 

Bekeford  C.J.  You  have  avowed  upon  the  plaintiff  as  your 
very  tenant  of  certain  tenements,  and  you  have  specified  the  tenements 
which  he  holdeth  of  you.  You  must  now  say  how  he  holdeth  [of  you], 
which  you  do  not  ;  for  he  saith  that  he  holdeth  by  the  third  part  of  the 
vill  and  m  proot  of  that  he  proffereth  matter  of  record,  while  you  brin^ 
forth  naught  but  yom-  wind.  ° 

DenJuim.  It  doth  not  appear  to  me  that  your  judgment  in  this 
case  ^^-lll  tuni  upon  this  point ;  for  if  averment  were  taken  it  would 
have  no  effect,  because  it  would  not  go  to  the  substance  of  the  plea. 

Berefokd  G.J.  But  you  must  be  in  agreement  in  respect  of  the 
tenements  you  are  charging  with  the  services. 

_  Hcrlc.  Even  though  he  accept  [the  form  of]  the  avo^TV  he  will  not 
m  any  way  be  thereby  prevented  from  claiming  at  a  later  Inne  to  hold 
by  the  third  part  of  the  vill ;  for  if  this  be  at  other  time  contested  ins 
present  acceptance  will  not  then  be  prejudicial  to  him,  for  the  jud^^ment 

Bki  EPOKn  t.J.  \\liat  that  judgment  will  turn  upon  is  the  issues 
of  the  land.i  and  it  is  by  reason  of  the  land  that  those  sen  ices  a-e 

exJoIcL'SS'  "  ''""•'"^'  ^  ^°^^"r^-  -^  ^^°  '--'■^t'-  given  is  to  ..a.. 
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V0U3  seez  a  vu  de  la  terre  qar  la  terre  est  principal  cause  de  ceste  charge 
de  seruices. 

Scrap.  Nous  vous  dioms  qe  nous  auoms  este  tuttefoyz  prest  a 
faire  les  seruices  et  vnkor  sumes  a  vous  et  a  vostre  parcener. 

Denom.  Nous  voloms  auerer  qe  vous  ne  le  nous  tendistes  nunkes 
et  nous  serroms  prest  quel  hure  qe  vous  les  tendez  a  nous  de  re- 
sceiaere  les. 

Scrap.  Ou  est  Margerie  lo  attourne  ad  auowe  pur  lohan  et  sa  femme 
et  nul  homme  est  cy  com  baillyf  lautre  ore  auez  dit  qe  lohan  conoist  com 
bayllif  Margerie  et  lohan  est  cy  par  attourne  coment  piirra  bayllif  fere 
attourne  et  vous  dioms  outre  qe  nous  auoms  este  tut  voyes  prestez 
a  payer  etc.  tt  uukor  sumes  a  ceux  a  qy  nous  les  deuoms  faire  mes  lautre 
en  qy  noun  ils  ount  conu  nest  par  bayllif  ne  en  propre  persone. 

Denam.  Mes  qe  issi  sayt  eynz  qe  defaistez  nostre  auowerie  nous 
auoms  bref  hors  de  cyenz  de  faire  nostre  parcener  uenyr. 

Scrap.  Qay  si  ele  fet  defaute  entendez  vous  qe  nous  frooms  les 
seruices  nanil  et  per  consequens  vous  nauerez  somouns  mes  esterrez 
a  vostre  peryl  com  vous  auez  auowe. 

Denom.     Nous  juendroms  qo  la  court  nous  agardera. 

Scrap.     D  auera  bref  a  somoundre  son  parcener. 

Note  from  the  Record.' 
De  Banco  Roll,  Micb..  8  TAw.  II.  (No.  207),  13Gd,  Kottinghamshire. 

Willelmus  da  Gratone  alias  attacldatus  fuit  per  breue  do  ludicio  ad  re- 
Bpondendum  Thome  de  Cressy  de  placito  quare  cepit  aueria  ipsius  Thome 
et  ea  iuiuste  dctinuib  contra  vadium  et  plegios  etc.  Et  vnde  Idem  Thomas 
per  attornatum  suum  questus  fuit  quod  predictus  Willelmus  die  sabati  in 
vigilia  ramis  palmarum  anno  regni  Domini  Regi.s  nunc  quarto  in  villa  de  Sel- 
stone  in  quoddam  loco  qui  vocatur  vndirville  Roive  cepit  duos  equos  ipsius 
Thome  et  eos  iniuste  detinuit  contra  vadium  etc.  quousque  etc.  vnde  dicit 
quod  deterloratus  fuit  et  dampnum  habuit  ad  valenciam  centum  solidorum 
Et  inde  produxit  sectam  etc. 

Et  Willelmus  per  attornatum  suum  tunc  venitEtdefendit  vim  et  iniuriam 
quando  etc.  Et  bene  cognouit  quod  ipse  predictis  die  et  anno  cepit  predicta 
aueria  tam  nomine  suo  et  cuiusdam  Isabelle  vxoris  eius  quam  tanquam  Bal- 
liuus  quorundam  Willelmi  de  Cressy  et  lohannc  vxoris  eius  etc.  Dixit  enim 
quod  predictus  Thomas  et  qucdam  Margeria  vxor  eius  vt  de  lure  ipsius  Jlar 
gerie  tcnent  de  ip.sis  Willelmo  de  Gretone  et  Isabella  Willelmo  de  Cressy  et 
lohanna  vnum  messuagium  et  sexdecim  bouatas  terre  cum  pcrtinenciis  in 
predicta  villa  de  Sclstone  per  homagium  fidelitatem  et  seruicium  octo  denari- 
orum  et  vnius  paris  cvrotecarum  albarum  per  annum  Et  per  seruicium  tercie 
partis  feodi  vnius  militis  scilicet  ad  scutagium  domini  Regis  quadraginta 

^  B,  besides  a  report,  gives  a  more  or  less  corrupt  version  of  the  Record. 
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claimed.  You  must,  then,  be  in  agreement  about  the  land,  for  the 
land  is  the  principal  cause  of  these  services  charged  on  it. 

Scrope.  We  tell  you  that  we  have  always  been  ready  to  render 
the  services  to  you  and  to  your  parcener  and  we  are  still  ready. 

Denham.  We  will  aver  that  you  never  tendered  them  to  us  ;  and 
we  shall  be  ready  to  accept  them  whenever  you  tender  them  to  us. 

Scrope.  Where  is  Margery  ?  The  attorney  hath  avowed  for  John 
and  John's  wife,  but  no  one  is  here  as  baihff  for  the  other  defendant. 
Now  you  have  said  that  John  made  acknowledgment  as  ^largery's 
baihff,  and  John  is  here  by  attorney.  How  can  a  bailiff  appoint  an 
attorney  ?  And  we  tell  you  fm-ther  that  we  have  always  been  ready 
to  pay  etc.,  and  we  still  are  ready  to  render  the  services  to  those  to 
whom  we  ought  to  render  them  ;  but  the  other  defendant,  in  whose 
name  acknowledgment  hath  been  made  by  bailiff,  is  not  here  in  person. 

Denham.  But  it  may  be  that  before  you  can  abate  our  avowry 
we  shall  get  a  writ  from  the  Court  to  make  our  parcener  come. 

Scrope.  But  if  she  make  default,  do  you  think  that  we  shall  render 
the  services  ?  No.  And  therefore  you  will  not  get  a  summons,  but 
you  will  have  to  abide  at  your  peril  as  you  have  avowed. 

Denham.     We  will  take  what  the  Court  will  give  us. 

ScKoPE  J.     He  v,ill  have  a  writ  to  summon  his  parcener. 

Nets  from  the  Record. 
De  Banco  Koll,  Mich.,  8  Edw.  II.  (No.  207),  136d,  Nottinghamshiie. 

William  of  Gretton  was  at  other  time  attached  by  a  judicial  writ  to  answer 
Thomas  of  Cressy  of  a  plea  why  he  took  the  beasts  of  the  said  Thomas  and 
did  unjustly  detain  them  against  gage  and  pledges  etc.  And  in  respect 
thereof  the  same  Thomas,  by  his  attorney,  complained  that  the  aforesaid 
William  did  on  the  Saturday  that  was  the  vigil  of  Palm  Sunday,  in  the  fourth 
year  of  the  reign  of  the  lord  King  that  now  is,  in  the  vill  of  Selston,  in  a 
certain  place  that  is  called  Undervill  Row,  take  two  horses,  the  property  of 
the  said  TJiomas,  and  them  unjustly  did  detain  against  gage  etc.  until  etc., 
whereby  he  saith  that  he  suffered  loss  and  had  damage  to  the  value  of  a 
hundred  shilhngs.    And  thereof  he  produced  suit  etc. 

And  William  then  came  by  his  attorney  and  denied  force  and  injury 
when  etc.  And  he  did  fully  admit  that  on  the  aforesaid  day  and  year  he 
took  the  aforesaid  beasts  both  in  the  name  of  himself  and  of  a  certain  Isabel, 
his  wifij,  and  as  baililJ  of  a  certain  William  of  Cressy  and  Joan,  his  wife,  etc. 
For  he  said  that  the  aforesaid  Thomas  and  a  certain  Margery,  his  wife,  as 
of  the  right  of  the  same  Margery,  hold  of  the  said  Wilham  of  Gretton  and 
Isabel,  William  of  Cressy  and  Joan  one  messuage  and  si.xtecu  bovates  of 
land  with  the  appurtenances  in  the  aforesaid  vill  of  Selston  by  homage, 
fealty  and  the  service  of  eight  pence  and  one  pair  of  white  gloves  every  year, 
and  by  the  service  of  a  third  part  of  the  fee  of  one  knight,  to  wit,  to 
the  scutage  of  the  lord  King  of  forty  shillings,  when  it  shall  occur,  thirteen 
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Note  from  the  Record — continued. 
aolidorum  cum  acciderit  tresdecim  solidos  et  quatuor  decarios  et  ad  plus  plus 
et  ad  minus  minus  Et  faciendi  sectam  ad  Curiam  suam  dc  Wandesley  de  tribus 
septimanis  in  tres  suptimanas  De  quibus  seruiciis  quidam  Ranulphus  de  Wan- 
desley pater  predictorum  Isabelle  et  lohanne  cuius  heredes  ipse  sunt  fuit 
seisifcus  per  manus  predicte  .Margerie  etc.  Et  quia  fidelitas  ipsius  Marceiie 
et  similiter  seruicium  predictarum  cj-rotecarum  per  quatuor  annos  eis  aretro 
fuerunt  etc.  Idem  Willelrnus  de  Grattone  pro  se  et  Isabella  vsore  sua  et  vt 
balliuus  predictorum  WiOelmi  de  Cressy  et  lohanne  cepit  vnum  equum  pro 
fidelitate  etc.  et  alterum  pro  arreragiis  cyrotecarum  in  predicto  loco  qui  est 
parcella  predictorum  tenementorum  etc. 

Et  Thomas  dixit  quod  ipse  tenet  predicta  tenementa  tanquani  terciam 
partem  raancrii  de  Wandesley  que  tercia  pars  est  in  predicta  villa  de  Selstone 
vt  de  lure  predicte  Jlargerie  vxoris  sue  sine  qua  non  potest  predicta  seruicia 
deducere  in  indicium  Et  petiit  ausilium  etc.  Ita  quod  continuato  hinc  inde 
proccssu  etc.  vsque  a  die  Pasche  in  tres  septimanas  proximo  preterite  venerunt 
predicti  Willelrnus  et  Thomas  Et  eciam  predicta  Margeria  per  summonicionem 
etc.  Et  eadem  Margeria  lunxit  se  predicto  Thome  viro  suo  in  prosequendo 
etc.  Et  datus  fuit  eis  dies  hie  ad  hunc  diem  scilicet  a  die  sancti  Michaelis 
in  XV.  dies  prece  parcium  etc.  Et  modo  veniunt  partes  predicte  et  Idem 
Willelmus  de  Grattone  pro  se  et  predicta  Isabella  vxore  sua  aduocat 
predictam  capcionem  et  vt  balliuus  predictorum  Willelmi  de  Cressy  et 
lohanne  vxoris  eius  ipsam  capcionem  cognoscit  in  forma  predicta  etc. 

Et  Thomas  et  Margeria  dicunt  quod  qunlitercunque  predicti  Willelmus 
de  Grattone  et  Isabella  aduocant  per  numerum  bouatarum  etc.  iidem  Thomas 
et  Margeria  vt  de  lure  ipsius  Margerie  tenent  de  prcdictis  Willelmo  de 
Grattone  et  Isabella  Willelmo  de  Cressy  et  lohanna  terciam  partem  manerii 
de  Wandeslay  cum  pertinenciis  exceptis  duobus  messuagiis  et  aduocacione 
ecclesie  de  Selstone  et  piscariist-t  viuariis  eiusdem  manerii  tenent  eciam  vnum 
messuagium  et  nouem  acras  et  quartam  partem  quadraginta  acrarum  terre 
et  quater  viginti  acrarum  bosci  cum  pertinenciis  in  eadem  villa  de  eisdem 
Willelmo  de  Grattone  et  Isabella  Willelmo  de  Cressy  et  lohanna  scilicet 
predictam  terciam  partem  manerii  cum  pertinenciis  exceptis  etc.  et  omnia 
alia  tenementa  predicta  per  vnum  et  Idem  seruicium  tanquam  vnitam 
teneuciam  etc.  videlicet  per  seruicium  supradictum  excepta  secta  et  scruicio 
octo  denariorum  in  aduocaria  contentis  etc.  Et  dicunt  quod  cum  predictus 
Willelmus  de  Grattone  aduocat  etc.  pro  fidelitate  et  seruicio  Cirotecarum  eis 
aretro  existentibus  nomine  suo  et  participum  suorum  in  forma  predicta  Idem 
Willelmus  de  Grattone  iniuste  aduocat  etc.  Quia  dicunt  quod  ipsi  sepius 
apud  "Wandeslay  ante  diem  arciouis  etc.  optulerunt  eis  fidelitatem  et  ser- 
uicium cyrotecarum  pro  tercia  parte  manerii  predicti  et  aliis  tenementis 
que  de  eis  tenent  et  tcncre  clamant  in  predicta  villa  ct  adhuc  paratus  est^ 
faeere  eis  eadem  seruicia  et  ilia  eis  oflert^  hie  in  Curia  ete. 

»  Theso  verbs  are  in  the  lingular  probably  because  tlicy  Lave  reference  to  the 
attorney  personally. 
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Note  from  the  Record— co/Kuiw  erf. 
shillings  and  four  pence,  and  when  the  scutage  is  more,  more,  and  when 
less,  less,  and  of  doing  suit  at  their  Court  of  Wandesley  from  three  weeks  to 
three  weeks;  of  which  services  a  certain  Randal  of  Wandesley,  father  of 
th?  aforesaid  Isabel  and  Joan,  whose  heirs  they  are,  was  seised  by  the  hands 
of  the  aforesaid  ilargery  etc.  And  because  the  fealty  of  the  sa'id  ^largery 
and  likewise  the  service  of  the  aforesaid  gloves  remained  in  arrear  to  them 
for  four  years  etc.  the  same  William  of  Gretton  fur  himself  and  for  Isabel, 
his  wife,  and  as  the  bailiS  of  the  aforesaid  William  of  Cressv  and  Joan  took 
one  horse  for  the  fealty  etc.  and  the  other  for  the  arrears  of  the  gloves  in 
the  aforesaid  place  which  is  parcel  of  the  aforesaid  tenements  etc. 

And  Thomas  said  that  he  holdeth  the  aforesaid  tenements  as  a  third 
part  of  the  manor  of  Wandesley,  which  third  part  is  in  the  aforesaid  vill  of 
Selston,  as  of  the  right  of  the  aforesaid  Margery,  his  wife,  without  whom 
he  cannot  bring  the  aforesaid  tenements  into  judgment,  and  he  asked  aid 
etc. ;  so  that  process  therein  being  continued  from  that  day  until  three 
weeks  after  Easter  last  past  the  aforesaid  William  and  Thomas  came  and 
eke  the  aforesaid  JIargery  by  summon;  etc.  And  the  same  Margery  joined 
herself  with  the  aforesaid  Thomas  her  husband  in  suing  etc.  And  a  day 
was  given  them  here  on  this  day,  to  wit,  in  the  quindenes  of  St.  ilichael, 
prece  parcium  etc.  And  now  the  aforesaid  parties  come  ;  and  the  same 
William  of  Gretton  for  himself  and  for  the  aforesaid  Isabel,  his  wife,  avoweth 
the  said  taking,  and  as  badia  of  tlie  aforesaid  William  of  Cressy  and  Joan, 
his  wife,  admitteth  the  said  taking  in  the  form  aforesaid  etc. 

And  Thomas  and  Margery  say  that  notwithstanding  that  the  aforesaid 
William  of  Gretton  and  Isabel  avow  by  the  number  of  bovates  etc.,  the 
same  Thomas  and  Margery,  as  of  the  right  of  the  same  3\Iargery,  hold  of 
the  aforesaid  William  of  Gretton  and  Isabel,  William  of  Cressy  and  Joan 
a  third  part  of  the  manor  of  Wandesley,  with  the  appurtenances,  save  two 
messuages  and  the  advowson  of  the  church  of  Selaton  and  the  fisheries 
and  slews  of  the  same  manor;  they  hold  also  a  messuage  and  nine  acres 
and  the  fourth  part  of  forty  acres  of  land  and  four  score  acres  of  woodland, 
with  the  appurtenances,  in  the  same  vill,  of  the  same  William  of  Gretton 
and  I^^abel,  WUliam  of  Cressy  and  Joan,  that  is  to  say  [they  hold]  the  afore- 
said third  part  of  the  manor  with  the  appurtenances,  save  etc.  and  all  the 
other  tenements  aforesaid  by  one  and  the  same  service  as  a  whole  tenancy 
etc.,  to  wit,  by  the  aforesaid  service  save  the  suit  and  the  service  of  eight 
pence  named  in  the  avowry  etc.  And  they  say  that  when  the  aforesaid 
"WUliam  of  Gretton  doth  avow  for  fealty  and  the  service  of  gloves  in  arrear 
to  them  in  his  own  name  and  in  that  of  his  parceners  in  the  form  aforesaid 
the  same  William  of  Gretton  doth  make  unjust  avowry  etc.,  for  they  say 
that  they  did  oftentimes  at  Wandesley  before  the  day  of  the  action  etc. 
tender  to  them  fealty  and  the  service  of  gloves  for  the  third  part,  of  the 
aforesaid  manor  and  for  the  other  teneTnents  which  they  hold  of  them  and 
claim  to  hold  in  the  aforesaid  vill,  and  they^  are  still  ready  to  render  to  them 
the  same  services  ;  and  they^  proffer  them  to  them  here  in  Court  etc. 
'  See  the  test  and  footnote. 
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Note  from  the  Recoii— continued. 
Et  Willelmus  de  Grattone  protestando  pro  se  et  participibus  suis  quod 
predicti  Thomas  et  .Alargeria  tenent  de  eis  quicquid  tenent  in  villa  predicta 
non  per  terciam  partem  manerii  etc.  Iimno  per  numerum  Bouatarum  prout 
supenus  in  aduocacione  sua  fit  mencio  bene  defcndit  quod  predicti  Thomas 
et  Margeria  nuncquam  optulerunt  eis  predictam  fidelitatem  et  seniicium 
prout  asserunt  Et  de  hoc  ponit  se  super  patriam  Et  Thomas  et  Margeria 
similiter.  Et  quo  ad  fidelitatem  et  seniicium  Cyrotecarum  que  predicti 
Thomas  et  Margeria  offcrunt  hie  in  Curia  Dicit  quod  ipse  paratus  est  seruicia 
ilia  admittere  si  sine  participibus  suis  predictis  ad  hoc  admitti  possit  Et  quia 
visum  est  Curie  quo  ad  admission  em  fidelitatis  et  seniicii  quod  expediens 
est  et  necesse  quod  predicti  Willelmus  de  Crcssy  et  lohanna  nee  non  Isabella 
vxor  ipsiusWillelmi  de  Grattone  participes  etc.  vocentur  etc.  preceptum 
est  vicecomiti  quod  summoneat  eos  quod  sint  hie  a  die  sancti  Hillariiin  sv. 
dies  ad  fideUtatem  et  soruicium  illud  simul  cum  predictis  WiUelmo  de  Grattone 
admittendum  si  etc.  Et  quia  partes  predicte  quo  ad  oblacionem  eoruradem 
seruiciorum  ante  diem  capcionis  etc.  pro  quibus  aduocat  etc.  superius 
posuerunt  se  super  patriam  etc.  Ideo  fiat  inde  lurata  etc.  Et  preceptum  est 
vicecomiti  quod  venire  faciat  hie  ad  prefatum  terminum  sij.  etc.  per  quos 
etc.  Et  qui  nee  etc.  Quia  tam  etc.  Postea  ad  diem  ilium  veniunt  partes  pre- 
dicte per  attornatos  suos  et  similiter  predicte  Isabella  et  lohanna  per  Rogenim 
de  Baukwell  per  summonicionem  etc.  Et  de  predicto  Willelmo  de  Cressy 
mandat  vicecomes  quod  mortuus  est  set  predicte  Isabella  et  lohanna  lungunt 
se  predicto  Willelmo  de  Grattone  in  hoc  placito  Et  aduocant  pro  fidelitate  etc. 
vt  prius  Et  Thomas  et  Margeria  dicunt  vt  prius  quod  ipsi  alias  optulerunt  etc. 
Et  quia  predicti  Thomas  et  Margeria  alias  venerunt  in  propria  persona  parati 
ad  faciendam  fidelitatem  etc.  in  forma  predicta  et  licet  modo  sint  parati 
per  quod  facere  non  possunt  quod  prius  pretenderunt  Ideo  datus  est  eis  dies 
hic  a  die  sancte  Trinitatis  in  xv.  dies  Et  dictum  est  attornato  predictorum 
Thome  et  Margerie  quod  tunc  sint  iu  propria  persona  etc. 


22.  PARKER  v.   THE  PRIOR  OF  ELYTHBURGH.i 

1.2 

Dette  demandc  vers  vn  Priour  ]iar  le  fait  son  predecessour  ou  feut 
aUegge  qil  no  poet  accioun  auoir  pur  ceo  qil  nauoit  le  fait  enseale  de 
°.eal  de  couuent. 

=»Eii  VII  l.r,.f  df  dfttf  poito  vers  lo  i-riour  de  C— 
Ihnuin.     Qufi  auietz  de  la  dette. 

>  Reported  by  B,  E.  M  and   T.     Names  of   the  parlies   from  the  Pica  IloU. 
Text  of  (I)  from  B  collated  with  J/  and  T.         '  M  and  T  prefix  Xota  qe. 
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Note  from  the  Record— conhnued. 
And  William  of  Gretton,  making  protestation  for  himself  and  his  par- 
ceners that  the  aforesaid  Thomas  and  Margery  hold  of  them  ^^drntever  they 
do  hold  in  the  aforesaid  vill  not  as  the  third  part  of  the  manor  etc.,  but,  on 
the  contrary,  as  a  certain  number  of  borates  as  is  said  above  in  his  avowry, 
wholly  den^eth  that  the  aforesaid  Thomas  and  Margery  did  ever  tender  to 
them'the  aforesaid  fealty  and  service  as  they  do  assert.    And  of  this  he  doth 
put  himself  upon  the  country.     And  Thomas  and  Margery  dothe  ike.     And 
as  to  the  fealty  and  the  service  of  gloves  which  the  aforesaid  Thomas  and 
Marcrerv  tender  here  in  Court  he  saith  that  he  is  ready  to  receive  those  services 
if  he^ca'n  be  allowed  to  do  this  without  his  parceners  aforesaid      And  because 
it  doth  appear  to  the  Court  that  for  the  reception  of  the    ealty  and  the 
service  it  is  expedient  and  necessary  that  the  aforesaid  AVilham  of  Cress> 
and  Joan  and  also  Isabel,  wife  of  the  said  William  of  Gretton    parceners 
etc   be  called  etc.  the  Sheriff  is  ordered  to  summon  them  to  be  here  on  the 
quindene  of  St.  Hilarv  to  receive  that  fealty  and  service  together  with  the 
aforesaid  William  of 'Gretton,  if  etc.    And  because  the  aforesaid  parties 
did  before  now  put  then:selves  on  the  country  etc  as  to  the  tender,  before 
the  day  of  the  seizure,  of  the  snme  services  for  which  the  defendant  avoweth 
etc     therefore  a  jury  etc.  is  to  be  impanelled.    And  the  Sheriff  is  ordered 
to  make  come  here  at  the  aforesaid  term  twelve  etc  by  whom  etc.,  and  who 
neither  etc,  because  both  etc.     Afterwards  on  that  day    he  aforesaid  part 
come  by  their  attorneys,  and  likewise  the  aforesaid  Isabel  and  Joan  b>  Roge 
of  Bakewell  by  summons  etc.     And  in  respect  of  the  aforesaid  AMI  am 
of  Cressy  the  Sheriff  sendeth  word  that  he  is  dead  ;  but  the  aforesaid  L^abel 
and  Joan  join  themselves  with  the  aforesaid  William  of  Gretton  in  this  plea 
and  avow  for  fealty  etc.  as  before.     And  Thomas  and  Margery  -"^yas  before 
that  at  other  time  they  tendea-d  etc.     And  because    he  aforesaid  Ihoma 
and  Margery  came  in  person  at  other  time  ready  to  do  fealty  etc.  m  the  form 
aforesaid,  and  though  they  are  now  ready  to  do  so,  yet  because  they  cannot 
do  what  they  before  offered  to  do,i  a  day  is  therefore  given  them  l^ere  on  the 
quiudene  of  the  Holy  Trinity;    and  the  attorney  of  the  aforesaid  Thomas 
and  Margery  was  told  that  they  must  be  here  in  person  etc. 

2-2.  PAEKEB  r.  THE  PPJOK  OF  BLYTHBUEGH.^ 
I. 

Debt  claimed  against  a  Prior  in  virtue  of  his  predecessor's  bc,nd 
On  behalf  of  the  Prior  it  was  argued  that  the  plamtiH  had  no  right  of 
action  under  the  bond  as  he  had  not  got  it  sealed  with  the  seal  of  the 
Convent. 

In  a  writ  of  debt  brouybt  against  the  Prior  of  C— 

Dcnhmii.     What  have  you  in  proof  of  the  debt  ? 

.  Tl.on..s  and  Margery  were  present  --  0">>/y.  "-'^f  ^^r^bovf  '"'*' 
could  not  be  done  by  attorney.         "'  Soe  the  Introduction,  pag,.  xh.  ^ho^.. 
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Scrop  myst  auant  vu  fait  qe  voleit  qe  seon  preJecessour  feut  obli^^e 
saimz  obligeant  le  couent.  ° 

Deniun.  Le  fait  qe  vous  mettetz  auaunt  uest  mye  le  fait  cesti  Priour 
ne  le  fait  son  couent  par  quei  dtutTs  luy  etc. 

Scrop.  Vostre  predecessour  achata  draps  et  vn  chiual  pur  C  3 
et  obUga  SOI  par  ceo  fait  les  queus  biens  deuendrent  en  profit  de  la 
mesouni  et  ceo  voloms  auerer  et  demaundoms  iugement  si  vous  ne 
deiuetz  respoundre. 

Denum.  Peruez^  au  fait  et  lessetz  lauerement  ou  peruetz  a  lauere- 
ment  et  wayuetz  le  fait  qe  par  los  ij.  ne  vous  deiuetz  aider. 

Scrop.  Lun  affirmo  lautre  et  vous  dioras  qe  par  le  cou.^naunt^  qe 
vn  cellerer  fra  ou  vn  olBcer  en  cboses  qe  deuignent  on  profit  de  la 
mesoun  si  est  la  mesoun  tenue  et  oblige''  par  fait. 

Denum.  Oyl  viuaunt  ceux  qe  fount  les  contractes  par  lour  fait  si 
est  la  mesoun  obligee  mes  ne  mye  apres  lour  desces  qe  iammes  apres 
lour  desces  nest  la  mesoun  oblige  par  lour  escrit  si  le  couuent  ne  ont 
mvs  lour  ^<eal  etc." 


II.'' 

Dette. 

Vn  A.  porta  brcf  de  d.tte  vers  vn  Priour  et  demaunda  .Cs  par 
la  resoun  qe  vn  son  predecessour  se  obliga  et  cez  successours  en  les 
auaundis  .Cs.  pur  drap  a  luy  vendu  et  de  ceo  mist  auaunt  fet  par  la 
quel  il  obhga  luy  et  ccz  successours  et  dist  outre  en  lescrit  In  cuius  rei 
testimonio  sigillum  meum  apposui. 

_  Denum.  Fet  le  predecessour  ne  oblige  pas  le  succcssour  si  ceo  ne 
seit  par  commune  seal  de  la  meson  ct  desicom  le  fet  en  luy  mesme  ne 
suppose  mye  estre  ensele  par  commune  seal  fors  soulement  par  le  seal 
le  Prior  qe  pas  ne  oblige  le  successour  iugement  si  par  eel  fet  etc. 

Scrop.  Les  biens  dciuindrent  al  profit  de  la  mesono  en  quel  cas'vous 
respoundrez  iugement. 

Berr.  Si  le  celerer  ou  vn  bomme  de  ofBce  de  la  mosone  prent  cbocez 
ge  cbetent  al  profit  de  la  mesone  le  Prior  de  ceo  respoundra  par  qey 
ne  respoundriez  vous  dunke  qestes  successour  la  ou  vous  estes  oblige. 
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Scrope  proffered  a  deed  ■p.hich  witnessed  that  the  defendant's  pre- 
decessor had  bound  himself  without  binding  the  Convent. 

Denham.  The  deed  which  you  tender  is  not  the  deed  of  this  Prior 
Dor  the  deed  of  his  Convent  ;    and  therefore  against  him  etc. 

Scrope.  Your  predecessor  bought  cloth  and  a  horse  for  a  hundred 
Ehilhngs,  and  bound  himself  by  this  writing,  and  the  said  goods  were 
used  for  the  profit  of  the  House  ;  and  we  are  ready  to  aver  that,  and 
we  ask  judgment  whether  you  must  not  answer. 

Doihayn.  Take  your  stand  on  the  deed,  and  let  the  averment  go, 
or  hold  to  the  averment  and  waive  the  deed  ;  for  you  are  not  entitled 
to  avail  yourself  of  both. 

Scrope.  The  one  doth  support  the  other  ;  and  we  tell  you  that  by 
any  covenant  which  a  cellarer  or  any  oflicial  may  make  touching  things 
which  are  used  for  the  profit  of  the  House,  the  House  is  held  and  bound 
by  the  deed. 

Denham.  I  agree  that  if  they  who  made  the  contracts  be  still  ahve 
the  House  is  bound  by  their  deed,  but  not  after  their  death  ;  for  never 
after  their  death  will  the  House  be  bound  by  their  writing  unless  they 
have  put  their  seal  etc. 


Debt. 

One  A.  brought  a  writ  of  debt  against  a  Prior  and  claimed  a  hmidred 
shillings  because  a  predecessor  of  the  Prior  had  bound  himself  and 
his  successors  in  the  aforesaid  hundred  shillings  for  cloth  sold  to  him  • 
and  the  plaintiff  proffered  in  witness  thereof  a  deed  by  which  the  Prior 
had  boiuid  himself  and  his  successors  ;  and  the  writing  contained  also 
the  words  '  In  witness  whereof  I  have  set  hereunto  my  seal.' 

Dcnhani.  The  predecessor's  deed  doth  not  bind  his  successor  unless 
it  be  under  the  common  seal  of  the  House  ;  and  since  the  deed  doth 
not  iu  itself  purport  to  be  sealed  with  the  common  seal,  but  only  with 
the  seal  of  the  Prior  which  doth  not  bind  his  successor,  judgment 
whether  by  this  deed  etc. 

Scrope.  The  goods  were  used  for  the  profit  of  the  House,  and  in 
that  case  you  must  answer.     Judgment. 

BEREKor.D  C.J.  If  the  cellarer  or  anyone  holding  office  in  the 
House  take  things  which  go  to  the  profit  of  the  House,  the  Prior  will 
be  answerable  therefor.  Why,  then,  should  not  you,  who  are  the 
successor,  answer  where  vou  are  bound  ? 
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Note  from  the  Record. 
De  Banco  Roll.  Mich.,  8  Elw.  II.  (No.  207),  r.  126ii,  Suffolk. 

Prior  beate  Marie  de  Blyburghe  in  misericordia  pro  pluribus  defaltis  etc. 

Idem  Prior  summonitus  fuit  ad  respondendum  Henrico  le  Parker  de 
placito  quod  reddat  ei  centum  solidos  quos  ei  debet  et  iniu.ste  detinet  etc. 
Et  vnde  Idem  Henricus  per  lobannem  Paries  attornatum  suum  dicit  quod 
cum  quidam  Nicholaus  le  Parker  quondam  Prior  de  Blyburghe  predecessor 
istius  Prioris  die  sancti  Andree  Apostoli  anno  regni  domini  Kegis  nunc 
secundo  apud  Blyburghe  per  scriptum  suum  obligasset  se  et  successores  suos 
ipsi  Henrico  in  predictis  centum  solidis  pro  vuo  equo  nigro  et  vno  panno  de 
lanea  integro  ab  eodem  Henrico  emptis  ad  proficuum  ecclesie  sue  predicte 
soluendis  eidem  Henrico  in  festo  Purificacionis  beate  Marie  tunc  proximo 
sequente  predictus  Nicholaus  quondam  Prior  etc.  in  vita  sua  predictos 
denarios  eidem  Henrico  non  reddidit  et  predictus  Prior  nunc  licet  sepiua 
fuisset  inde  requisitus  denarios  illos  ei  hucusque  reddere  contradixit  et  adhuc 
reddere  contradicit  vnde  dicit  quod  deterioratus  est  Et  dampnum  habet  ad 
valenciam  quadraginta  solidorum  Et  inde  producit  sectam  etc.  Et  profert 
hie  predictum  scriptum  sub  nomine  predicti  Nicholai  quondam  Prioris  etc. 
predecessoris  etc.  quod  predictum  debitum  testatur  in  forma  predicta  etc. 

Et  Prior  per  Thomam  de  Sibetone  attornatum  suum  venit  Et  defendit 
vim  et  iniuriam  quando  etc.  Et  super  hoc  dies  datus  est  hie  a  die  sancti 
Hillarii  in  xv.  dies  prece  parcium  sine  essonio  etc.  Ad  quem  diem  veniunt 
partes  predicte  Et  super  hoc  Dies  datus  est  cis  hie  a  die  sancte  Trinitatis 
in  XV.  dies  prece  parcium  sine  essonio  etc. 


23.  NOYERS    v.    THE   PRIOR    OF   ST.   FRIDESWIDE'S, 

OXFORD. 1 

Annucte  ou  illege  [sic]  fut  presentement  de  benefice. 

Robert  de  Northwode  porta  son  bref  de  aniiuete  vers  le  Prior  de 
Seynt  Frenid  [xic]  de  Oxonford  et  demaunda  xxiiij.  mars  de  vne  rente 
annuel  de  deux  mars  par  an  et  myt  auaunt  fet  qe  testmoigne  qe  vn 
R.  predeccssour  etc.  et  le  couent  auaient  graunte  a  ly  deux  mars  par 
an  a  prendre  etc.  iour  et  leu  etc.  quousque  dictus  prior  et  conuentus 
sibi  de  compL-tonti  benclicio  prouiderit. 

Bussd.  Nous  vous  dioms  qe  le  iour  seynt  JIartyn  etc.  en  la  egliso 
de  seynt  Ford,  [sic]  nous  vous  presentames  al  egliso  de  seynt  Jlicliel  a 
la  porte  de  Southnextone  [sic]  quel  presentement  vous  refusastes  et 
demaundoms  iugr-ment. 

'  Reported  Uy  IJ  only.     Names  of  the  ijartios  from  the  Plea  Roll. 
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Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  11.  (No.  20T),  r.  126d,  Suffolk. 

The  Prior  of  Blessed  Mary  of  Blythburgh  in  mercy  for  several  defaults  etc. 

The  same  Prior  was  summoned  to  answer  Harry  the  Parker  of  a  pica  that 
he  render  to  him  a  hundred  shillings  which  he  oweth  to  him  and  unjustly 
detaineth  etc.  And  thereof  the  same  Harry  by  John  Paries,  his  attorney,  saith 
that  whereas  a  certain  Nicholas  the  Parker,  aforetime  Prior  of  Blythburgh, 
predecessor  of  this  Prior  at  Blythburgh,  on  the  Day  of  St.  Andrew  the  Apostle 
in  the  second  year  of  the  reign  of  the  King  that  now  is  by  his  writing 
bound  himself  and  his  successors  to  this  same  Harry  in  the  aforesaid 
hundred  shillings  for  one  black  horse  and  one  whole  piece  of  wool,  bought 
of  the  said  Harry  for  the  profit  of  his  aforesaid  church,  [the  said  hundred 
shillings]  to  be  paid  to  the  same  Harry  on  the  Fea.st  of  the  Purification  of 
Blessed  Mary  then  next  following,  the  aforesaid  Nicholas,  aforetime  Prior 
etc.,  did  not  during  his  lifetime  pay  the  aforesaid  money  to  the  same 
Harry,  and  the  aforesaid  Prior  that  now  is,  although  he  hath  been  ofttimes 
asked  to  do  so,  hath  up  to  now  refused  to  pay  those  moneys  and  still 
doth  refuse  to  pay  them;  whereby  [the  same  Harry]  saith  that  he  bath 
suffered  loss  and  hath  damage  to  the  amount  of  forty  shillings.  And 
thereof  he  produceth  suit  etc.  And  he  profiereth  here  the  aforesaid 
writing  under  the  name  of  the  aforesaid  Nicholas,  aforetime  Prior  etc.,  pre- 
decessor etc.,  which  witnesseth  the  aforesaid  debt  in  the  form  aforesaid  etc. 

And  the  Prior  by  Thomas  of  Sibton,  his  attorney,  comcth  and  denieth 
force  and  injury  when  etc.  And  thereupon  a  day  is  given  them  here  on 
the  quindene  of  St.  Hilary  piece  parcivm,  without  essoin  etc.  On  which 
day  the  aforesaid  parties  come,  and  thereupon  a  day  is  given  them  here 
on  the  quindene  of  the  Holy  Trinity  prece  parcium,  -without  essoin  etc. 

23.  KOYEP.S  V.  THE  PEIOE  OF  RT.  FEIDESWIDE'S, 
OXFOED.i 
"Writ  of  Annuity,  where  it  was  pleaded  that  tlie  plaintiff  had  been 
offered  a  benefice. 
Eolert  of  Noyers^  brought  liis  wTit  of  annuity  against  the  Prior 
of  St.  Fridesw-ide's  of  Oxford,  and  claimed  tw-euty-four  marks,  [being 
the  arrears]  of  an  annual  rent  of  two  marks  a  yoar  ;   and  he  tendered 
a  deed  which  A^^tnes3eth  that  one  E.,  predecessor  etc.,  and  the  Convent 
had  granted  to  him  two  marks  a  year  to  be  received  etc.  on  such  a  day 
and  in  such  a  place  etc.  until  the  said  Prior  and  Convent  provide  him 
\s-ith  a  sufficient  benefice. 

TiusscU.  We  tell  you  that  on  ^lartinmas  Pay  etc.,  in  the  church 
of  St.  Fride-swide,  we  presented  you  to  the  church  of  St.  Michael  by 
the  south  gate  of  Oxford,  which  presentation  you  refused,  and  we  ask 
judgment. 

'  See  the  Introduction,  p.  xlii.  above.       modern  form  of   the   plauititrs  name  is 
'  Corrected  from  tht-  Record.     The       Xouisc. 
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Migg.  Bioii  est  verite  qil  nous  presenta  mes  nous  vous  dioms  qe 
la  eglise  ne  vaut  pas  par  an  xl.  s.  et  demaundoms  iugement  depus 
q''  le  especialto  veot  competens  beneficium  si  par  la  tendre  de  eel 
eglise  nous  poet  il  barrer. 

Biissel.  Nous  demaundoms  iugement  desicom  vous  auez  conu  le 
presentement  etc.  et  par  taunt  lannuete  esteynt. 

Scrope  lustice.  Nous  auoms  regard  a  la  persone  qe  porte  le  bref 
et  a  la  value  de  la  eglise  par  an  dount  a  estendre  lannueto  de  deux 
mars  etc.  par  vn  benefice  de  xl.  s.  ou  il  couent  estre  infra  sacros  [ordines] 
et  auer  Cure  des  almes  il  couent  qe  vous  respoigniez  outre. 

Eussel.    ha.  eglise  vaut  x.li.  prest  etc. 
Et  [alii]  econtra. 

Migg.  Vnqore  couent  demorer  en  vos  iugemcnts  si  presentement 
a  eel  eglise  seit  couenable  mesqe  troue  seit  qe  la  eglise  vaut  x.li.  etc. 
a  homme  de  eel  estat  del  bure  qe  lannuete  est  deux  mars  par  an  etc. 


Note  from  the  Record. 
D3  Banco  RoU,  Mich.,  8  Edw.  II.  (No.  207),  r.  SOSd,  OxJordshire. 
Prior  sancte  Frcde.s's\'yde  Oxonie  summonitus  fuit  ad  respondendum 
^YilJelmo  de  Nowers  de  placito  quod  reddat  ei  viginti  et  quatuor  marcas 
que  ei  aretro  sunt  de  annuo  redditu  duarum  marcarum  quem  ei  debet  etc. 
Et  vnde  Idem  W'illelmus  per  Willelmnm  de  Colshull  attomatum  suum 
dicit  quod  cum  quidam  Robertus  quondam  Prior  sancte  Fredeswyde  pre- 
decessor etc.  et  eiusdeni  loci  convcntus  die  sancti  ^lartini  Episcopi  et  con- 
fessoris  anno  regni  domiui  Pvegis  Edwardi  patris  domini  Regis  nunc  deci- 
monono  apud  Oxoniam  in  capitulo  predictorum  Prioris  et  Conventus  per 
Ecriptum  suum  dedenint  et  concesseruut  ipsi  Wilk-lmo  duas  marcas  de  camera 
sua  singulis  annis  percipiendas  ad  duos  anni  terminos  videlicet  in  quindena 
Pasche  vnam  marcam  et  in  CrastLno  Animarum  vnam  marcam  soluendas 
eidem  \\'ilIelmo  vel  suo  procuratori  ad  hoc  specialiter  assignato  in  monasterio 
sancte  Frcdeswyde  quousque  eidem  WLlIelmo  in  competenti  boneficio  per 
ipsos  Priorem  et  conueutum  fuerit  prouisum  etc.  predictus  Prior  nunc 
predictas  viginti  et  quatuor  marcas  ante  diem  impetracionis  breuis  etc. 
silicet  [sic]  ante  octaimm  diem  Fcbruarii  anno  regni  domini  Regis  nunc 
septimo  ipsi  Willelmo  licet  septus  fuisset  inde  requisitus  detinuit  et  illas  ei 
adhuc  reddere  coutradicit  vnde  dicit  quod  deterioratus  est  Et  dampnum 
habet  ad  valenciam  \'iginti  marcarum  Et  inde  producit  scctam  Et  profert 


MICHAELMAS  TERM,  S  EDWARD  n.  (1314)  134 

MiggeUy.  Very  true  it  is  that  he  presented  us,  but  we  tell  you 
that  the  church  is  not  worth  forty  shiUings  a  year,  and  we  ask  judgment 
whether  he  can  bar  us  by  the  offer  of  that  church,  'seeing  that  the 
specialty  provideth  for  a  sufficient  benefice. 

Busscll.  We  ask  judgment  since  you  have  admitted  the  presenta- 
tion  etc.,  the  annuity  being  thereby  extinguished. 

ScKOPE  J.     We  have  regard  to  the  person  who  bringeth  the  writ 
and  to  the  yearly  value  of  the  chuixh.     You  must,  then,  make  furthe 
answer  if  you  want  to  extinguish  the  amiuity  of  two  marks  etc.  by  a 
benefice  of  forty  shillings,  seeing  that  the  plaintiff  must  be  in  holy 
orders  and  have  the  cure  of  soids. 

Eussdl.    The  chm-ch  is  worth  ten  pounds  ;  ready  etc. 
And  the  other  side  joined  issue. 

Miggdaj.  We  must  still  abide  your  judgment  whether  the  presenta- 
tion to  this  chm-ch  be  a  suiScient  one,  even  though  it  be  found  that 
it  is  worth  ten  pounds  etc.,  for  a  man  of  the  plaintiff's  position, ^  since 
the  annuity  is  two  marks  a  year  etc. 


Note  from  the  Record. 
De  Banco  Roll,  Midi.,  8  Edw.  n.  (No.  207),  r.  309d,  Oxfordshire. 
Tte  Prior  of  St.  Frideswide's  at  Oxford  was  summoned  to  answer  William 
of  Noyers  of  a  plea  that  he  render  to  him  twenty  and  four  marks  which  are 
in  arrear  to  him  of  an  annual  rent  of  two  marks  which  the  Prior  oweth  him 
etc.  And  thereof  the  same  William  by  William  of  Coleshill,  his  attorney, 
Baith  that  whereas  a  certain  Robert  that  was  aforetime  Prior  of  St.  Frides- 
wide's, predecessor  etc.,  and  the  Convent  of  the  same  place,  on  the  Day 
of  St.  ]\Iai-tin,  Bishop  and  Confessor,  in  the  nineteenth  year  of  the  reign  of 
the  lord  King  Edward,  father  of  the  lord  King  that  now  is,  did  at  Oxford 
in  the  Chapter  of  the  aforesaid  Prior  and  Convent  by  their  writing  give 
and  grant  to  the  same  William  two  marks  yearly  to  be  received  from  their 
chamber-  at  two  terms  in  the  year,  to  wit,  on  the  quindene  of  Easter  one 
mark  and  on  the  Morrow  of  [All]  Souls  one  mark,  to  be  paid  to  the  same 
William  or  to  his  proctor,  specially  appointed  for  the  purpose,  in  the  monas- 
tery of  St.  Frideswide  until  a  sufficient  benefice  had  been  provided  etc.  for  the 
same  William  by  the  said  Prior  and  Convent,  the  aforesaid  Prior  that  now 
is  did  detain  before  the  purchase  of  the  writ  etc.,  to  wit,  before  the  eighth  day 
of  February  in  the  seventh  year  of  the  reign  of  the  lord  King  that  now  is 
from  this  same  William,  though  he  was  ofttimes  asked  to  pay  them,  the 
aforesaid  tweuty  and  four  marks,  and  he  hath  up  to  now  refused  to  pay  them, 
whereby  the  same  William  saith  that  he  hath  suffered  loss  and  hath  damage 
to  the   amount  of   twenty    marks.     And    thereof   he   produceth    suit,  and 

'  We   k-aru   from    the    Record    that  •  For  these    cameral  annuities    sec 

the  plaintitT  wa.s  a  Master  of  Arts  and       rollock     and     Maitland,     Hiduni     of 
the  sou  of  a  knight.  English  Law  (2nd  edit.),  ii.  132. 
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Note  from  the  Record— continued. 

hie  predictum  scriptum  sub  nomine  predictorum  Prioris  et  conuentus  quod 
predictum  annuum  redditum  testatur  in  forma  predicta  etc. 

Et  Prior,  per  "Willelmum  de  ^lerstone  attornatura  suum  venit  Et  defendit 
vim  et  iniuriam  quando  etc.  Et  bene  cognoscit  predictum  scriptum  esse 
factum  predict!  Roberti  quondam  Prioris  predecessoris  etc.  set  dicit  quod 
predictus  Willclmus  virtute  illius  scripti  nichil  exigere  potest  ab  eodem 
Priore  de  predicto  annuo  redditu  etc.  Quia  dicit  quod  cum  in  predicto 
scripto  continetur  quod  predictus  Prior  predecessor  etc.  concessisso  et  dedisset 
predicto  Willelmo  predictum  annuum  redditum  percipiendum  etc.  quousque 
eidem  Willelmo  de  competeuti  beneficio  per  ipsos  Priorem  et  conueutum 
fuisset  prouisum  Idem  Prior  nunc  die  Lune  prosima  post  festum  sancti 
Michaelis  anno  regni  domini  Edwardi  Regis  patris  domini  Regis  nunc 
Tricesimo  primo  apud  Oxoniam  in  presoncia  lohannis  de  Trillawe  et  Magistri 
Willelmi  de  Kendale  optulit  predicto  Willelmo  presentacionem  ad  ecclcsiam 
Sancti  Jlicbaelis  uersus  portam  Australem  Oxonie  que  tunc  vacauit  et  ad 
ipsius  Prioris  spectat  donarionem  et  quod  est  beneficium  competens  pro 
predicto  Willelmo  et  valet  per  annum  decern  libras  quamquidem  presen- 
tacionem predictus  Willelmus  admittere  recusauit  Et  hoc  paratus  est 
verificare  vnde  petit  iudicium  etc. 

Et  Willelmus  bene  cognoscit,  quod  predictus  Prior  nunc  optulit  ei  presen- 
tacionem ad  predictam  ecclesiam  etc.  set  dicit  quod  ecclesia  ilia  non  est 
beneficium  competens  pro  ipso  Willelmo  maxime  cum  Idem  Willelmus  sit 
Jlagister  artium  et  filius  Rogeri  de  Nowers  militis  dicit  euim  quod  ecclesia 
ilia  non  valet  decern  libras  per  annum  sicut  predictus  Prior  dicit  Et  hoc 
petit  quod  inqidratur  per  patriam  Et  Prior  similiter  Ideo  preceptum  est 
vicecomiti  quod  venire  faciat  hie  a  die  sancti  Hillarii  in  xv.  dies  xij.  etc. 
per  quos  etc.  Et  qui  nee  etc.  ad  recognizandum  etc.  Quia  tam  etc. 


24.  ^YIHTTLESEY  AND    SEDGEFOKD  v.  LAURENCE.i 
I.- 

Vn  Ion  et  Alisandre  porterent  bref  dcntre  vers  vn  Thomas  et  dit 
en  led  quoux  Thomas  nad  eutre  si  noun  pus  le  lees  qe  Ameys  lour  Ael 
de  ceo  enfit  tancum  ele  fut  de  noun  sevno  memorie. 

Prilli.  Quant  a  Ion  accioun  ne  put  Ion  auoir  qe  veez  cy  le  fet 
Ion  soun  pero  qo  obliga  ly  et  sez  heirs  a  la  giirrauntio  iugement  si 
accioun  put  il  auoir. 

Burton.  Le  bref  veot  e;i  Lextone  et  lespecialte  en  Icxcigworde 
et  issi  est  le  fet  variant  a  nostre  bref  iugement. 

1  Rcportfd  by  C  and  D.  Names  of  the  parties  from  the  Plea  RoU.  This  is 
Pitzhcrbert,  GamuiU  de  Char'.rts,  case  81,  f.  3^b.         "-  Text  of  (1)  from  C. 
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Note  from  the  P^GCoTi— continued. 

proSereth  here  the  aforesaid  writing  under  the  name  of  the  aforesaid  Prior 
and  Convent,  which  doth  witness  the  aforesaid  yearly  rent  in  the  form 
aforesaid  etc. 

And  the  Prior  by  William  of  Marston,  his  attorney,  cometh  and  denieth 
force  and  injury  when  etc.,  and  he  doth  fully  acknowledge  the  aforesaid 
writing  to  be  the  deed  of  the  aforesaid  Robert,  aforetime  Prior,  predecessor 
etc.,  but  he  saith  that  the  aforesaid  William  [of  Noyers]  cannot,  by  virtue 
of  that  writing,  claim  aught  from  this  Prior  of  the  aforesaid  yearly  rent 
etc.  ;  for  he  saith  that  whereas  it  is  contained  in  the  aforesaid  writing  that 
the  aforesaid  Prior,  predecessor  etc.  granted  and  gave  to  the  aforesaid 
William  the  aforesaid  yearly  rent  to  he  received  etc.  until  a  sufficient  benefice 
had  been  provided  for  the  same  William  by  the  said  Prior  and  Convent,  the 
same  Prior  that  now  is  did  on  the  Jlonday  nest  after  the  Feast  of  St.  Jlichael 
in  the  thirty-first  year  of  the  reign  of  the  lord  King  Edward,  father  of  the 
lord  King  that  now  is,  at  Oxford  in  the  presence  of  John  of  Trillawe  and 
Master  William  of  Kendal,  offer  to  the  aforesaid  William  the  presentation 
to  the  church  of  St.  Michael  opposite  the  south  gate  of  Oxford,  which  was 
then  void  and  was  regardant  to  the  gift  of  the  same  Prior,  and  is  a  sufficient 
benefice  for  the  aforesaid  William  and  is  worth  ten  pounds  a  year ;  which 
presentation  the  aforesaid  William  refused  to  accept.  And  he  is  ready 
to  aver  this,  and  thereof  he  asketh  judgment  etc. 

And  William  doth  fully  admit  that  the  aforesaid  Prior  that  now  is  did 
offer  to  him  the  presentation  to  the  aforesaid  church  etc.,  but  he  saith  that 
that  church  is  not  a  sufficient  benefice  for  him,  William,  especially  as  the 
same  William  is  a  Master  of  Arts  and  son  of  Eoger  of  Noyers,  knight ;  for 
he  saith  that  that  church  is  not  worth  ten  pounds  a  year  as  the  aforesaid 
Prior  doth  say,  and  he  asketh  that  this  may  be  inquired  of  by  the  country. 
And  the  Prior  doth  the  like.  So  the  Sheriff  is  ordered  to  make  come  here 
on  the  quindene  of  St.  Hilary  twelve  etc.,  by  whom  etc.,  and  who  are  neither 
etc.,  to  make  recognition  etc.,  because  both  etc. 

24.  \YniTTLESEY  AND  SEDGEFOED  v.  LAUREXCE.i 


One  John  aud  Alexander  brought  their  wi'it  of  entry  agaixist  one 
Tliomas,  and  said  that  Thomas  had  not  entry  into  the  tenements  claimed 
save  after  the  lease  which  Amice  their  grandmother  made  thereof 
when  she  was  of  imsound  memory. 

Prillij.  As  to  John,  John  cannot  have  action,  for  see  hero  the  deed 
of  John  his  father,  who  bound  himself  and  hi.s  heirs  to  the  warranty. 
Judgment  whether  John  can  have  action. 

lUirton.     The  vnib  saith  in  Lnxton  and  the  specialty  saith  in  Lexcig- 
worde,  and  so  the  deed  differelh  from  our  \sTit.    Judgment. 
'  See  the  Introduction,  p.  xlii.  above. 
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Prill.  Lexcigworthe  est  vn  assart  en  Loxtone  et  nous  voloms 
auerer  qe  mesmes  Icz  tenementz  passerent  par  my  le  doun. 

Bortone.  Nous  demaundom-  par  jay  le  sank  la  mere  descend! 
a  nous  ou  il  ne  nous  put_barrer'par  nul  fet  nostra  pare  par  my  qi  rena 
nous  est  descendu  at  demaundoms  iugement. 

Prill.  A  la  comune  ley  le  sank  fut  barre  la  quel  ley  nest  pas  restraint 
si  noun  en  cas  da  statut  ou  le  heir  damaunde  le  heritage  sa  femme  ou 
la  mariage  par  braf  de  possessioun  cum  daele  Besaela  cosinage  qe  le 
pere  alicne  viuant  la  mere  mez  vostre  bref  est  vn  bref  de  dreit  et  issint 
hors  de  cas  de  statut  et  demaundoms  iugement. 

Berr.  Tant  amounte  vostre  respouns  qe  la  ou  il  demaunde  com 
heir  sa  mere  il  serra  barre  par  le  fet  soun  pere  par  my  qi  nul  heritage 
ly  est  descendu  quod  falsum  est  respoundez  sil  ad  riens  par  descent. 

Bortone.     Nous  nauoms  rens  par  descent. 

Prilli.     Assez  vous  fut  descendu  mez  vous  auez  aliene. 

Borlone.     Le  iour  de  bref  purchase  nous  nauyms  rens  prest  etc. 
IBerr.     Si   vous   auyez   par   descent    quidez   vous   recouerer   quasi 
dicerct  non  care  rnesme  la  ley  qe  vous  barre  si  vous  fuissez  a  vostre 
accioun  quant  vous  fuistez  seisi  dez  tenementz  qe  vous  fuerunt   de- 
scenduz  mesme  la  ley  vous  barre  quant  a  ore. 

Borioyie.    Kens  nous  fut  descendu  prest  etc. 

Et  alii  econtra.     Et  quant  a  Alexandre  il  vouclia  etc. 


Alexamidre  et  vn  son  cosyn  porterent  etc.  uers  Ion  de  S.  et  de- 
maunderent  _certeynz  tenementz  en  Jlyslyng  de  la  seisine  Angnes 
lour  auncestre  qe  fut  seisi  en  son  demene  com  de  fee  et  de  dreit  et 
fiient  la  decente  de  Angnes  pur  ceo  qele  morut  etc.  dcscendirent  etc. 
a  M.  A.  at  G.  [com]  a  soars  etc.  do  C.  pur  ceo  qe  etc.  a  M.  et  a  A.  com 
a  socre  etc.  de  A.  decondi  etc.  a  Alexaundrc  com  a  fitz  etc.  ijoro  de- 
maunde ensemblemeut  ou  lolian  ct  diseycnt  en  les  queus  il  nad  entrue 

>  Text  of  (II)  from  D. 
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Frilhj.  Lexcigworthe  is  au  assart^  in  Laxton,  and  v>e  will  aver 
that  it  was  these  same  tenements  which  passed  under  the  grant. 

Burton.  We  claim  the  tenements  as  descended  to  us  in  right  of 
our  mother,  so  that  he  carrot  bar  us  by  any  deed  of  our  father  from 
whom  naught  hath  descended  to  us  ;   and  we  ask  judgment. 

Frilly.  By  the  common  law  the  blood  [of  the  father]  M-as  barred, 
and  that  bar  is  removed  by  statute^  only  in  the  case  where  the  heir  k 
claimirg  by  a  possessory  vrit,  such  as  ael,  besael  or  cosinage,  the 
heritage  of  his  wife  or  [land  granted  in  frank] n:arriage  which  her  father 
alienated  during  her  mother's  hfetime,  but  your  writ  is  a  writ  of  right 
and  so  doth  not  come  within  the  provisions  of  the  statute,  and  we  ask 
judgment. 

-  -  BEErroFD  C.J.  Your  answer  amounteth  to  this,  that  where  a  man 
claimeth  as  his  m.other's  heir  he  will  be  barred  by  the  deed  of  his  father 
although  no  estate  of  inheritance  hath  descended  to  him  from  his  father  ; 
and  that  is  not  true.     Say  whether  he  hath  aught  by  descent. 

Burton.    We  have  naught  by  descent. 

Trilhj.     You  had  afstts  by  descent  but  you  have  alienated  th(n:. 

Burton.  We  had  naught  on  the  day  of  the  purchase  of  the  writ  ,' 
readj^  etc. 

_  BEKEroED  C.J.  If  you  had  aught  by  descent,  think  you  that  ycu 
will  recover  ?— n;/<wfl/{?jc/  Hat  he  uovld  not~ior  that  same  law  which 
would  bar  you  if  you  were  bringing  an  action,  that  same  law  will  bar 
you  now  in  the  case  that  you  were  seised  of  tcncnnnts  which  had 
descended  to  you. 

Burton.    Naught  descended  to  us  '  ready  etc. 

And  the  other  side  joined  issue.    And  as  for  Alexander,  he 
vouched  etc. 


II. 

Alexander  and  one  who  was  his  cousin  brought  etc.  against  John 
of  S.  and  claimed  certain  tenements  in  Islington=^of  the  seisin  of  Agnes 
their  ancestor  who  was  seised  in  her  demesne  as  of  fee  and  right  ;  ''and 
they  niaco  the  descent  from  Agnes  ;  because  she  died  etc.  descended 
etc.  to  l\.,  A.  and  C.  as  sisters  etc.  From  C,  because  etc.,  to  M.  and 
to  A.  as  sisters  etc.  From  A.  [her  share]  descended  to  Alexander,  as 
son,  who  now  claimeth  together  with  John  ;  and  they  say  that  [John 
of  S.]  had  no  entry  into  the  said  tenements  save  after  the  lease  which 

1  An  *  assart'  ^as  a  pi.ce  of  forest  =  Statute  of  Gloucester,  can.  iii 

knd  converted  mo  arable  by  grubbing  »  Islmgton  .s  near  Lynn  :n  Norfolk. 

up  the  trees  and  brushwood, 
vol..  xvui. 
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si  noun  pus  le  lees  qe  mesme  cesti  Angnes  en  fit  a  W.  de  Heybryge 
taunt  com  ele  fat  en  noun  seyn  memorie. 

Ingh.  dit  qe  qant  a  Alexaundre  il  ne  put  rien  demaunder  qo  nous 
vous  dioms  qe  son  pere  nous  enfeffa  de  mesme  les  tenementz  et  obliga 
luy  et  ces  heirs  a  la  garauntie  et  si  nous  fuissoms  enplede  etc.  vous 
nous  garauntisastes  iugement  etc.  et  qant  a  lautre  moite  nous  vocboms 
a  garauntie  mesme  cest  Alexaundre  qe  serra  somouns  etc. 

Cauntebr.  pur  Alexaundre.  Nous  conisoms  le  fet  mes  nous  vous 
dioms  qe  rien  nous  est  descendu  par  my  ly  iugement  etc. 

Ingh.  Vous  nestes  pas  en  cas  de  statut  eynz  a  la  comune  ley  qe 
statut  de  Gloucestre  veot  la  ou  mon  pere  tynt  par  la  ley  Dengleterre 
et  alicne  etc.  et  oblige  etc.  le  heir  la  femme  porte  le  mordancestor 
apres  sa  mort  le  baron  le  heir  ne  seit  pas  barre  si  rien  ne  ly  seit  descendu 
par  le  fet  son  pere  en  mesme  la  manere  ne  seit  le  heir  etc.  ou  son  cosyn 
etc.  sil  demaunde  par  bref  de  cosynage  Ael  ou  besael  etc.  mes  ore 
dioms  nous  qtl  ne  tpit  vnqes  ceux  tenementz  par  la  ley  Dengleterre 
issi  hors  de  cas  de  statut  qil  demaunde  par  bref  dentre  issint  etc. 

Burt.  A  la  comune  ley  il  fust  barre  en  lun  eas  et  lautre  mes  ore 
ley  comune  est  restrojnat  par  statute  par  qei  etc. 

Berr.  Mesqe  il  fut  en  vn  bref  de  dreit  il  ne  serra  pas  barre  si  ascun 
chose  no  ly  fut  descendu  pur  eel  respoundez  sil  fat  del  heritage  sa 
miere  ou  uomi. 

Ingh.  Nous  vous  dioms  qil  auoit  assez  par  descente  apres  la  mort 
son  piere  prest  etc. 

Burt.     Nous  nauoras  rien  par  descente  prest  etc. 

Berr.  Vous  auiez  assez  par  cas  et  vous  le  auiez  par  collucioun 
aliene  pur  vous  esturtre  de  la  garauntie  et  pur  ceo  vous  respoundrez 
si  vous  auez  rien  par  descente  ou  noun. 

Burtone.  Nous  nauoms  rien  par  descente  prest  etc.  et  qant  a  la 
voucher  estoyso  etc. 


Note  from  tlie  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  335,  Ilorfolk. 

Alexander  de  Wyttleseyc  et  lohaimcs  filius  Alatii  de  Secceforde  per 
lohannem  de  Seynlyz  attornatiim  suum  optuleiimt  se  iiij.  die  versus  GoJe- 
fridum  filiiim  Itadulfi  Laurence  de  placito  vnius  acre  terre  cum  pertinenciis 
in  Ilsingtone  quam  clamant  vt  lus  etc.     Et  ipse  non  vcnit  Et  alias  fecit 


mCHAELilAS  TEKII,  8  EDWARD  II.  (1314)  137 

that  same  Agnes  made  thereof  to  W.  of  Ileybridge  when  she  was  of 
unsound  memory. 

Ingham,  as  to  Alexander,  said  that  he  could  claim  naught,  for  we  tell 
you  that  his  father  enfeoffed  us  of  these  tenements  and  bound  himself  and 
his  heirs  to  the  warranty  ;  and  if  we  should  be  impleaded  you  would 
have  to  warrant  us.  Judgment  etc.  And,  as  to  the  other  moiety,  we 
vouch  to  warranty  this  same  Alexander,  who  will  be  summoned  etc. 

Cambridge,  for  Alexander.  We  admit  the  deed,  but  we  tell  you 
that  naught  hath  descended  to  us  from  our  father.    Judgment  etc. 

Ingham.  You  are  not  within  the  provisions  of  the  statute,^  but  are 
under  the  common  law  ;  for  the  Statute  of  Gloucester  provideth  that 
where  my  father  holdeth  by  the  law  of  England  and  alienateth  and 
bindeth  etc.,  and  the  heir  of  his  wife  bringeth  the  mortdancestor  after 
the  death  of  the  husband,  the  heir  shall  not  be  barred  by  the  deed  of 
his  father  if  naught  have  descended  to  him.  In  like  manner  the  heir 
is  not  etc.  where  his  cousin  etc.,  if  ho  claim  by  a  writ  of  cosinage,  ael 
or  bcsael  etc.  ;  but  here  we  tell  you  that  [Alexander's  father]  never 
held  these  tenements  by  the  law  of  England,  and  so  you  are  outside 
the  statute  and  so  cannot  claim  by  a  writ  of  entry  ;  wherefore  etc. 

Bvrto)i.  By  the  common  law  the  son  was  barred  in  both  cases,  but 
now  the  common  law  is  modified  by  statute  ;  therefore  etc. 

Beeeford  C.J.  Though  this  were  a  v»Tit  of  right  yet  he  would  not 
be  barred  if  naught  had  descended  to  hira  ;  and  so  answer  whether 
this  was  the  heritage  of  his  mother  or  not. 

Ingham.  We  tell  you  that  ho  had  assets  by  descent  after  the  death 
of  his  father.     Eeady  etc. 

Burton.    We  have  naught  by  descent.     Ready  etc. 

Bereford  C.J.  Peradventure  you  had  assets  and  have-coUusively 
alienated  them  in  order  that  you  might  escape  warranting  ;  and 
therefore  you  must  answer  whether  you  had  aught  by  descent  or  not. 

Burton.  We  have  naught  by  descent  ;  ready  etc.  And  as  to  the 
voucher,  let  it  stand  etc. 

Note  from  tlie  Record. 
Do  Banco  Roll,  Mich.,  8  Edw.  11.  (No.  207),  r.  335,  Norfolk. 
Alexander  of  Wliittlcsey  and  John,  son  of  .:\Jan  of  Sc-dgeford,  by  John 
of  Seynlyz,*  their  attorney,  offered  themselves  on  the  fourth  day  against 
Godfrey,  son  of  Ralph  Laurence,  of  a  plea  of  one  acre  of  land  with  the  appur- 
tenance.-^ in  Islington^  which  they  claim  as  their  right  etc.  And  Godfrey 
did  not  coiJie.     And  at  other  time  he  made  default  here,  to  wit,  on  the 

'  Statute  of  Gloucester,  cap.  iii.  form  i'm  .Semliz. 

=   ?  Shiuiklhi,  of  whicli  the  Domcsdiiy  ^  Islington  is  nc.ir  Lynn  in  Korfolk. 
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Note  from  the  Record — continued. 
defaltam  Lie  scilicet  in  Crastino  sancti  lohannis  Baptiste  proximo  preterito 
postquam  summonitus  etc.  Ita  quod  tunc  preceptum  fuit  vicecomiti  quod 
caperet  predictam  acram  terre  in  manum  domini  Regis  etc.  Et  diem 
etc.  Et  quod  summoneret  eum  quod  esset  Lie  ad  liunc  diem  scilicet  in  octabis 
sancti  Martini  etc.  Et  vicecomes  modo  mandat  diem  capcionis  etc.  Et 
quod  summonuisset  etc.  Et  super  too  venit  quidam  Robertus  filius  Willelmi 
Hereward  et  dicit  quod  predictus  Godefiidus  tenet  predictam  terram  ad 
terminum  vite  sue  ex  dimissione  eiusdem  Eoberti  et  quod  post  mortem  ipsius 
Godefridi  ad  ipsum  Robertum  spectat  ius  et  [sic]  reuersionis  eiusdem  terre 
et  petit  quod  per  defaltam  ipsius  Godefridi  non  amittat  indc  ius  suiim  etc. 
set  ad  defensioncm  imis  sui  in  hac  parte  admittatur  et  admittitur  etc. 

Et  Alexander  et  lohannes  petunt  predictam  acram  terre  cum  pertinenciis 
versus  predictum  Robertum  vt  ius  etc.  et  in  quam  idem  Godefiidus  non  liabet 
ingressum  nisi  post  dimissionem  quam  Agnes  de  Wytleseye  aula  predictorum 
Alexandri  et  lohannis  cuius  horedes  ipsi  sunt  dum  non  fuit  compos  mentis 
sue  inde  fecit  Rogero  de  ^Yytleseye  etc.  Et  vnde  iidem  Alexander  ct  lohannes 
dicunt  quod  predicta  Agnes  aula  etc.  fuit  seisita  de  predicta  terra  in  dominico 
suo  vt  de  feodo  etc.  tempore  pacis  tempore  domini  Edwardi  Regis  patris 
domini  Regis  nunc  capiendo  inde  explecias  ad  valenciam  etc.  Et  de  ipsa 
Agneta  descendit  ius  etc.  quibusdam  luliane  Lecie  et  Agnete  vt  filiabus  et 
heredibus  etc.  Et  de  ipsa  Agnete  quia  obiit  sine  herede  de  se  descendit  ius 
propartis  sue  etc.  predictis  luliane  et  Lecie  xt  sororibus  et  heredibus  etc. 
Et  de  ipsa  luliana  descendit  ius  propartis  sue  etc.  isti  Alexandro  qui  nunc 
petit  siniul  etc.  vt  filio  et  heredi  etc.  Et  de  ipsa  Lecia  descendit  ius 
propartis  sue  etc.  isti  loLanni  qui  nunc  petit  simul  etc.  vt  filio  et  heredi  etc. 
Et  in  quam  etc.    Et  inde  producunt  sectara  etc. 

Et  Robertus  defendit  ius  suum  quando  etc.  Et  quo  ad  mcdictatem 
predicte  terre  etc.  dicit  quod  predictus  Alexander  nichil  iuiis  clamare 
potest  in  eadem  medietate  etc.  Quia  dicit  quod  quidem  [sic]  Rogerus  de 
Wytleseye  pater  predicti  Alexandii  cuius  heres  ipse  est  fuit  seisitus  de  tota 
predicta  terra  etc.  qui  terram  illam  simul  cimi  ahis  tenementis  de  seisina  sua 
dedit  predicto  Willelmo  patri  ipsius  Roberti  cuius  heres  ipse  est  tenendam 
sibi  et  heredibus  et  assignatis  suis  etc.  et  obligauit  se  et  heredes  suos  ad 
warantizandum  etc.  vnde  dicit  quod  si  ipse  ab  ahquo  extraneo  inde  im- 
placitatus  fuisset  predictus  Alexander  teueretur  ei  predictam  terram  -ivaran- 
tizare  etc.  et  profert  cartam  predicti  Rogeri  patris  etc.  que  predictam  [sic] 
donum  et  wurantiam  testatur  in  forma  predicta  etc.  vnde  petit  iudicium  si 
eidom  Alexandio  contra  {actum  predicti  Rogeri  patris  etc.  cuius  heres  ipse 
est  accio  competere  debeat  in  hac  parte  etc.     Et  quo  ad  aliam  mediatatem 
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Morrow  of  St.  Jolm  the  Baptist  last  past  after  that  ho  had  been  summoned 
etc.,  so  that  the  Sheriff  was  now  ordered  to  take  the  aforesaid  acre  of  land 
into  the  King's  hand  etc.,  and  the  day  etc.,i  and  to  summon  Godfrey  to  be 
here  on  this  day,  to  wt,  on  the  octave  of  St.  Martin  etc.  And  thc'Sherig 
now  returneth  the  day  of  the  taking  etc.,  and  that  he  had  summoned  etc 
-■Vnd  thereupon  cometh  a  certain  Eobert,  son  of  William  Hereward,  and  saith 
that  the  aforesaid  Godfrey  holdeth  the  aforesaid  land  for  the  term  of  his 
life  by  the  lease  of  him,  Eobert,  and  that  after  the  death  of  the  same  Godfrey 
the  right  in  the  reversion  of  the  same  land  is  regardant  to  him,  Robert  •  and 
he  asketh  that  he  may  not  lose  his  right  therein  by  the  default  of  the  said 
Godfrey,  but  may  in  these  circumstances  be  received  to  defend  his  ri.-rht ; 
and  he  is  received  etc.  ° 

And  Alexander  and  John  claim    the    aforesaid  acre  of  land  with  the 
appurtenances  against  the  aforesaid  Eobert  as  the  right  etc.,  and  into  which 
the  same   Godfrey  hath  not  entry  save  after  the  lease  which  A^'nes  of 
Whittlesey,  grandmother  of  the  aforesaid  .llexander  and  John,  whose  heirs 
these  be,  made  thereof,  while  she  was  of  unsound  mind,  to  Eoger  of  "Wliittlesey 
etc.,  and  of  which  the  same  Alexander  and  John  say  that  the  aforesaid 
.tVgncs,  grandmother  etc.,  was  seised  of  the  aforesaid  land  in  her  demesne 
as  of  fee  etc.  in  time  of  peace  in  the  time  of  the  lord  King  Edward,  father 
of  the  lord  King  that  now  is,  taking  esplees  thence  to  the  value  etc.     And 
from  that  same  Agnes  the  right  etc.  descended  to  a  certain  Gillian,  Lecia 
and  Agnes  as  daughters  and  heirs  etc.     And  from  that  Agnes    because 
Bhe  died  without  heir  of  her  body,  the  right  in  her  share  etc.  descended  to 
the  aforesaid  Gillian  and  Lecia  as  sislers  and  heirs  etc.    And  from  that  Gillian 
the  light  in  her  share  etc.  descended  to  this  Alexander,  who  now  claimeth 
together  ^ith  etc.,  as  son  and  heir  etc.     And  from  that  Lecia  the  ri-ht  in  her 
Bhare  etc.  descended  to  this  John,  who  now  claimeth  together  with  etc    as 
Bon  and  heir  etc.     And  into  which  etc.     And  thereof  they  produce  siut  etc. 
And  Eobert  demeth  the  right  of  .Alexander  and  John  when  etc.     And  as 
to  a  moiety  of  the  aforesaid  land  etc.  he  saith  that  the  aforesaid  Alexander 
caimot  claim  any  right  in  the  same  moiety  etc.  ;   for  he  saith  that  a  certain 
Eoger  of  Whtttlesey,  father  of  the  aforesaid  .Alexander,  whose  heir  iUexander 
IS,  was  seised  of  the  whole  of  the  aforesaid  land  etc.,  and  that  out  of  his  seisin 
he  granted  that  land  together  with  other  tenements  to  the  aforesaid  William 
father  of  tlus  Eobert,  whose  heir  Eobert  is,  to  hold  to  himself  and  his  heirs' 
and  assigns  etc.  and  bound  himself  and  his  heirs  to  warrant  etc.,  and  thereby 
he   .saith,   if   he  should   be  impleaded   thereof   by  a   stran<^er  the   afore- 
said Alexander  would  be  bound  to  warrant  to  him  the  aforesaid  hind  etc  • 
and  he  proilereth  a  charter  of  the  aforesaid  Eoger,  father  etc.,  wluch  wit- 
nesseth  the  aforesaid  grant  and  warranty  in  the  aforesaid  form  etc.  ;    and 
thereof  he  asketh  judgment  whether  anv  right  of  action  in  these  circum- 
stances ought  to  accrue  to  the  same  Alexander  against  the  tenor  of  the  deed 
of  the  aforesaid  Eoger,  father  etc,  whose  heir  he  is.    And  as  to  the  other  moiety 

'  i".e.  to  certify  the  Court  of  tbr  day  when  he  tor.k  p.v,^cs,sion  of  the  land. 


139    PLACITA  DE  TERIIIXO  SAXCTI  jriCIL\ELIS  AXXO  OCTAVO 


Note  from  the  Record — continued. 

predicte  acre  terre  quaiu  prodictus  lohannes  clamat  tanquam  propartem  etc. 
idem  Robertus  voeat  inde  ad  warantizandum  predictiim  Alexandrum  habeat 
eum  bic  a  die  Pascbe  in  vnum  mensfm  per  ausilium  Curie  etc.  Et  sum- 
moneatur  in-  eodem  comitatu  etc. 

Et  Alexander  quo  ad  illam  medietateni  quam  ipse  clamat  tanquam 
propartem  etc.  dicit  quod  ipse  ab  agendo  in  hac  parte  precludi  non  debet 
etc.  dicit  enim  quod  ipse  petit  niedietatem  illam  de  seisina  predicte  Agnetis 
auie  etc.  vt  predictuni  est  et  non  de  seisina  predicti  Eogeri  patiis  etc.  per 
cuius  factum  jiredictus  Robertus  nititur  ipsum  ab  accione  rcpellere  etc.  Et 
dicit  quod  in  statuto  edito  apud  Gloucestriam  continetur  quod  si  vir  alienet 
teuementa  que  sunt  ius  vxoiis  sue  habeat  heres  buiusmodi  vxoris  post  mortem 
viri  et  vxoris  accionem  petendi  huiusmodi  tenementa  alienata  jier  patrrm 
eiusdem  heredis  licet  in  carta  patris  etc.  predicto  dono  mcncionem  faciat 
quod  idem  douator  et  heredes  sui  inde  obligantru.-  ad  ■warantizandum  etc. 
dum  tamen  bereditas  de  eodem  patre  eidem  heredi  non  descenderit  etc. 
Dicit  reuera  quod  ipse  nuncquam  aliquid  habuit  per  descensum  hereditarium 
de  predicto  Rogero  patre  etc.  Et  hoc  paratus  est  verificare  etc.  Et  ex  quo 
ipse  haboat  eandem  accionem  ad  petendam  medietatem  qua  per  predictum 
statutum  in  casu  consinuii  conceditur  etc.  petit  indicium  etc. 

Et  Robertus  dicit  quod  predictus  Alexander  habuit  terras  et  tenementa 
ad  sufficienciam  in  predicta  villa  de  Rsyugtoue  que  ei  descenderunt  hereditaria 
de  predicto  Rogero  patre  etc.  Et  de  hoc  ponit  se  super  patriam.  Et 
Alexander  similiter  etc.  Ideo  preceptum  est  viceconuti  quod  venire  faciat 
hie  a  die  Pasche  in  vnum  mensem  xij.  etc.  per  quos  etc.  ct  qui  nee  etc.  ad 
recognizandimi  etc.  Quia  tam  etc.  Et  predictus  Robertus  posuit  loco  suo 
Robertum  de  Shuldham  versus  predictos  Alexandnmi  et  lohannem  de  pre- 
dicto placito  etc.  Rostea  ad  diem  ilium  veuiunt  tam  predicti  Alexander  et 
lohannes  quam  predictus  Robertus  per  attornatos  ipsorum  lohannis  et 
Roberti  quam  predictus  Alexander  fibus  Rogeri  quem  etc.  per  .summoni- 
cionem  etc.  Et  idem  Alexander  filius  Rogeri  petit  sibi  cstendi  per  quod 
debeat  eidein  Roberto  warantizare  etc.  Et  idem  Robertus  profert  pre- 
dictam  cartam  .?ub  nomine  predicti  Rogeri  patris  ipsius  Alcxandri  que  pre- 
dicta donuni  et  waranciam  testatur  in  forma  predicta  etc. 

Et  Alexander  bene  cognoscit  predictam  cartam  esse  factum  predicti 
Rogeri  ciuus  heres  ipse  est  sanguine  set  dicit  quod  ipse  nullas  habot  terras 
seu  tenementa  per  descensum  etc.  de  eodem  Rogero  et  tanquam  heres  nichil 
habens  etc.  ei  warantizauit  etc.  et  per  licenciam  reddidit  jiredicto  loharini 
filio  Alani  predictam  medietatem  etc.     Idco  habeat  inde  seisinam  suam  etc. 

Et  Robertus  dicit  quud  predictus  Alexander    in  octabis  saucti  Martini 
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of  the  aforesaid  acre  of  land  which  the  aforesaid  John  claimeth  as  the  share 
etc.  the  same  Robert  voucheth  to  warranty  thereof  the  aforesaid  Alexander. 
He  is  to  have  him  here  by  the  aid  of  the  Court  etc.  a  month  after  Easter. 
And  he  is  to  be  summoned  in  the  same  county  etc. 

And  Alexander,  as  to  that  moiety  which  he  claimeth  as  the  share  etc., 
saith  that  he  ought  not  in  these  circumstances  to  be  barred  from  his  right 
of  action  etc.,  for  he  saith  that  he  is  claiming  that  moiety  of  the  seisin  of  the 
aforesaid  Agnes,  grandmother  etc.,  as  is  aforesaid,  and  not  of  the  seisin  of 
the  aforesaid  Roger,  father  etc.,  by  whose  deed  the  aforesaid  Robert  is  seeking 
to  rebut  him  from  his  action  etc.  And  he  saith  that  in  the  statute  promul- 
gated at  Gloucester  it  is  provided  that  if  a  man  alienate  tenements  which 
are  tbe  rigbt  of  his  wife,  the  heir  of  a  wife  in  such  case  shall,  after  the  death 
of  the  husband  and  wife,  have  his  action  to  claim  tenements  of  this  kind 
alienated  by  the  father  of  the  same  heir  notu-ithstanding  that  in  the  father's 
charter  etc.  of  the  aforesaid  giant  it  is  said  that  the  same  grantor  and  his 
heirs  are  bound  to  the  wan-anty  thereof  etc.,  pro%-ided  that  no  estate  of  in- 
heritance shall  have  descended  from  the  same  father  to  the  s.'ime  heir  etc. 
He  saith  that  in  truth  he  hath  never  had  aught  by  hereditary  descent  from 
the  aforesaid  Roger,  father  etc.  And  he  is  ready  to  aver  this  etc.  And 
because  he  hath  the  same  right  of  action  to  claim  [the  other]  moiety, 
by  the  granting  by  the  same  statute  of  writs  in  like  case  etc.,  he  asketh 
judgment  etc. 

And  Robert  saith  that  the  aforesaid  Alexander  had  sufBcient  lands  and 
tenements  in  the  aforesaid  vlll  of  Islington  which  descended  to  him  as  heir 
from  the  aforesaid  Roger,  father  etc.  And  of  this  he  puttcth  himself  upon 
the  country.  And  Alexander  doth  the  like  etc.  Therefore  the  Sherifi  is 
ordered  to  make  come  here  a  month  after  Easter  twelve  etc.  by  whom  etc. 
and  who  neither  etc.  to  make  recognition  etc.,  because  both  etc.  And  the 
aforesaid  Robert  put  Robert  of  Shuldham  in  his  place  again.st  the  aforesaid 
Alexander  and  John  in  the  aforesaid  plea  etc.  Afterwards,  on  that  day, 
come  both  the  aforesaid  Alexander  and  John  and  the  aforesaid  Robert  by 
the  attorneys  of  the  said  John  and  Robert,  and  the  aforesaid  Alexander,^ 
son  of  Roger,  whom  etc.,  by  summons  etc.  And  the  same  Alexander  son  of 
Roger  asketh  that  it  may  be  shown  him  by  what  he  is  bound  to  warrant  the 
same  Robert  etc.  And  the  same  Robert  proffereth  the  aforesaid  charter 
under  the  name  of  the  aforesaid  Roger,  father  of  this  same  Alexander,  which 
\\'itnesseth  the  aforesaid  grant  and  warranty  in  the  form  aforesaid  etc. 

And  Alexander  doth  fully  admit  the  aforesaid  charter  to  be  the  deed  of 
the  aforesaid  Roger,  whose  heir  he  is  by  blood,  but  he  saith  that  he  hath  no 
lands  or  tenements  by  descent  etc.  from  the  same  Roger ;  and,  as  heir  that 
hath  taken  naught,  he  warranted  Robert  etc.,  and  by  licence  he  surrendered 
to  the  aforesaid  John,  son  of  Alan,  the  aforesaid  moiety  etc.  So  John  is  to 
have  his  seisin  thereof  etc. 

And  Robert,  who  vouched  the  aforesaid  Alexander  to  warranty  etc.  saith 


fs  in  two  capacities,  as  claimant  and  as  vo\ichce. 
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pros:imo  pretcritis  qaivocauit  ipsum  ad  warantizandum  etc.  habuit  terras 
et  teaemeata  ad  safficienc.am  apud  Ilsingtone  per  de.censum  etc.  de  eodem 
Rogero  Et  de  hoc  ponit  se  super  patriam  et  Alexander  similiter  Idco  pre- 
ceptum  est  vicecomiti  quod  venire  faciat  hie  a  die  sancti  Michaelis  in  tres 
septitnanas  xij.  etc.  Quia  tam  etc.  Ad  quem  diem  venit  predictu.s  Robertus 
per  attornatuoi  suum  et  optulit  se  iiij.  die  uersus  predictum  Ale 
falmm  Kogeri  de  predicto  'placito  medietatis  etc.  quam  ipsi  Robert 


per  attornatuoi  suum  et  optulit  se  iiij.  die  uersus  predictum  Alexandrum 
!mm  Rogeri  de  predicto  placito  medietatis  etc.  quam  ipsi  Roberto  waran 
zauit  et  postmoium  reddidit  etc.  Et  ipse  non  venit  nee  esspectat  verifica 
on-ru  quini  prms  pretendebat  etc.  Ideo  consideratum  est  quod  predicts 
obertus  habeat  de  terra  preJicti  Alexandri  filii  Rogeri  ad  valenciam  etc. 

2.5.  CLEASBY  v.  APPLEGARTH.i 


Aiiable  qe  fut  la  femme  Robert  de  Clesseby  porta  soun  cui  in  vita 
vers  Thomis  de  App.Ilgardo  et  demanda  certeiuz  tenement:^  en  Merske 
et  en  liicbemonde. 

Trauin.  Nous  auoras  rienz  en  ceux  teiiementz  si  noun  iointement 
one  Cecile  nostre  femine  nient  nome  en  bref  iugement  du  bref  et  myst 
auant  vn  fyn  qe  testmoygna  qe  vne  Isabel  graunta  et  rondy  mesmes 
.lez  tenementz  a  Thomas  et  a  Cecille  et  a  lez  heirz  Je  lour  cors  engendrez. 
Denom.  La  fyn  .suppose  qe  vous  estez  eutre  par  Isabel  et  nostre 
bref  veot  qe  vous  estez  entre  par  nostre  baroun  issy  est  ceo  a  trauers 
a  nostre  entre  par  qei  nous  voloms  anerer  nostre  bref. 

Treuen.  Vous  nauez  pas  tenant  en  vostre  bref  qo  put  vostre 
demaude  rendre  pur  ceo  qe  la  femme  ad  auxi  auant  tenanz  com  nous 
cum  la  fyn  proue  par  qei  vostre  bref  est  malueys. 

Denom.  Si  ieo  noma^se  la  femme  oue  le  baroun  et  le  baroun  feit 
defaute  apres  defaute  ele  serra  resceu  a  defendro  soun  dreyt  et  dirreit 
qe  ele  nentra  mye  par  le  baromi  et  issy  nous  ostreit  ele  de  ceste  bref 
et  de  chescuu  autre. 

Scrop.     Si  vous  ne  le  poez  vser  en  le  per  vsoz  le  en  le  post. 
Den  m.     Nous  vous  dioms  qe  vu  Ion  de  Stodhay  demauucla  corteynz 
tenemenz  vers  Robert  de  Cleseby  et  Anable  sa  femme  par  ^ti  bref  de 
forme  do  douno  ou  Robert  et  Anable  voucherent  a  garrauntic  mesme 

of  {^YvoTc^  ^^  ^  """^  "'    ^^'^''  °^  ^^^  ^''"''  ^'""^  ^^^  ^^"  ^-^"-    '  '^''^ 
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that  lie  had  in  the  octaves  of  St.  ilartm  last  past  sufficient  lands  and  tene- 
ments in  Islington  by  descent  etc.  from  the  same  Roger.  And  of  this  he 
putteth  himself  on  the  country.  And  Alexander  doth  the  like.  So  the 
Sheriff  is  ordered  to  make  come  here  three  weeks  after  Michaelmas  Day 
twelve  etc.  because  both  etc.  On  that  day  the  aforesaid  Robert  cometh 
by  his  attorney,  and  he  oSered  himself  on  the  fourth  day  against  the  afore- 
said Alexander,  son  of  Roger,  of  the  aioresaid  plea  of  the  moiety  etc.  which 
he  warranted  to  the  same  Robert  and  afterwards  suiTendered  etc.  And 
Alexander  doth  not  come  nor  doth  he  abide  the  averment  wliich  he  offered 
beforetime  etc.  So  it  is  considered  that  the  aforesaid  Robert  have  of  the 
land  of  the  aforesaid  Alexander,  the  son  of  Roger,  to  the  value  etc. 


25.  CLEASBY  v.  APPLEGARTH.: 


AiHiabel  that  was  wife  of  Robert  of  Cleosby  brought  her  cui  in 
vita  against  Thomas  of  Applogarth  and  claimed  certain  tenements 
in  Marske  and  in  Richmond. 

Trevanion.  We  have  naught  in  these  tenements  save  jointly  with 
Cecily  our  wife,  who  is  not  named  in  the  writ.  Judgment  of  the  writ — 
and  he  tendered  a  fine  which  witnessed  that  one  Isabel  granted  and 
surrendered  the  same  tenements  to  Thomas  and  to  Cecily  and  to  the 
heir.s  of  their  bodies  gendered. 

DcnJiam.  Tlie  fine  suppo-eth  that  you  entered  bj-  Isabel,  and  our 
writ  layeth  your  entry  by  our  husband.  [The  fine,]  therefore,  is  con- 
trary to  the  ejitry  we  allege,  and  we  will  aver  our  writ. 

Trevanion.  You  have  no  tenant  named  in  your  writ  who  can 
sui-render  j^our  claim,  for  the  wife  is  as  fully  tenant  as  we  are,  as  the 
fine  proveth,  and  therefore  your  writ  is  bad. 

Denham.  If  I  were  to  name  the  wife  as  well  as  her  huslxmd,  and 
the  Imsband  were  to  make  default  after  default,  the  wife  would  be 
received  to  defend  her  right,  and  she  would  say  that  she  had  not  entfrtd 
by  her  husband,  and  so  she  would  defeat  us  under  this  writ  and  under 
everj'  other. 

Scrope.  If  you  cannot  use  the  writ  in  the  per  you  can  use  it  in 
the  po.sf. 

Dcnliam.  We  tell  j'ou  that  one  J(.)hn  of  Studhow  claimed  certain 
tenements  against  Robert  of  Cleasby  and  Aimabid,  his  wife,  by  a  writ 
of  formedon  under  which  Rubrrt  and  Annalxl  vouched  this  Thomas 

'  See  the  Introduction,  p.  xliii.  above 
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cesti  Thomas  par  le  fet  soun  pere  ou  mesme  cesti  Thomas  cum  heyr 
garraunty  mes  il  dit  qe  ren  ly  fut  clesc-ondu  ou  Eobert  et  Anable 
tenderent  dauerer  qil  auoit  assez  par  descent  ou  mesme  cely  Thomas 
rendy  a  Ion  de  Stodhay  sa  demaunde  ou  la  garde  se  fit  qe  nous 
recouerymes  vers  ly  a  la  valu  et  pus  le  tens  qil  diimt  qe  ceste  fyn  se 
leua  et  depus  qe  nous  recouerymes  de  lestat  le  pere  Thomas  eyne  de 
lestat  Thomas  et  Cecile  et  pus  eel  recoueryr  nostre  baroun  aliena  a 
mesme  cesti  Thomas  demaundoms  iugement  si  par  mye  la  tenaunce 
Cecile  qe  esteynt  par  le  recouerer  dc  plus  haut  put  nostre  bref  abatre 
et  si  vous  le  volez  dodiro  nous  le  voloms  auerer  par  recorde  etc. 

Slonor.  Ceo  scrreit  a  trier  le  dreyt  Cecille  ou  elc  ne  serreit  partie 
a  qei  vous  nauendrez  mye  Cecile  ad  sa  garraimtie  vers  ly  et  sez  heyrs 
la  qucle  garrauiitie  ele  perdereit  si  vous  fuissez  respoundu  sauz  ceo  qe 
ele  fut  noma  en  le  bref  et  dautro  part  vous  auez  relesse  et  quitclame 
a  Cecile  ou  cele  relesse  ne  la  put  valer  si  ele  ne  fut  nome  tenant  ou  si 
a  cesti  bref  fuissez  respoundu  et  ele  nent  nome  vous  recouerez  par  cas 
fee  et  dreyt  encountre  vostre  fet  demeue  qe  serreit  inconuenient. 

Berr.  Si  vous  abatissez  cesti  bref  encountre  lauorement  qil  tendent 
si  ensc^vereit  qoauxi  bien  le  purrez  abatre  ])ar  vn  lyn  leue  .xl.  aunz  de 
cy  qe  serreit  duresce  et  pur  ceo  rcspoundez. 

Treuen.  Bien  est  verite  qe  il  nous  voucha  et  qe  nous  deymes  qe 
rens  nous  fut  desceudu  et  qe  nous  reudymes  al  demandant  et  qe  troue 
fut  par  enqueste  qe  auez  [sic]  assez  par  descent  par  qei  fut  agarde  qil 
recouerissent  vers  tonementz  qe  nous  fuereut  descenduz  a  la  vaillance 
dez  tenementz  perduz  ou  le  viconte  les  liuera  seisine  dez  tcuemenz 
qe  fuerent  de  nostre  purchase  par  qei  nous  fejines  suggestioun  deuaut 
sire  Eauf  de  Hengham  coment  le  viconte  auoit  liuero  a  eux  seisine  dez 
tenemenz  qe  fuerent  de  nostre  purchase  hors  do  soun  garrauntie  par 
qei  bref  issit  al  viconte  qil  feit  euquerre  si  ceus  tenemenz  fuerent  nostre 
purchase  ou  nostre  heritage  et  si  troue  fut  nostre  purchase  qe  il  nous 
feit  reauor  seisine  de  mesme  les  tenemenz  ou  troue  fut  nostre  purchase 
iointement  oue  nostre  fenime  par  qei  le  viconte  nous  liuera  seisine 
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[the  present  defendant]  to  -warranty  by  the  deed  of  his  father,  so  that 
this  Thomas  warranted  as  heir,  but  he  said  that  naught  had  descended 
to  him,  and  Eobert  and  Annabel  thereupon  offered  to  aver  that  he 
had  assets  by  descent,  and  this  same  Thomas  surrendered  to  John  of 
Studhow  the  huid  claimed  by  him,  and  judgment  was  given  that  we 
should  recover  apiainst  him  to  the  value,  and  this  was  after  the  time 
when  they  say  this  fuie  was  levied  ;  and  since  we  recovered  the  estate 
of  Thomns  and  Cecily  from  the  estate  of  the  elder  Thomas,  the  father, 
and  after  that  recovery  our  husband  alienated  to  that  same  Thomas, 
we  ask  judgment  whether  he  can  abate  our  writ  by  virtue  of  the  tenancy 
of  Cecily,  which  was  extinguished  by  the  recovery  of  a  higher  one  ; 
and  if  you  want  to  deny  [what  we  say]  we  are  ready  to  aver  it  by  the 
record  etc. 

Stonor.  Tliat  would  be  to  try  Cecily's  right  in  circumstances  in 
which  she  could  not  be  a  party  [to  the  trial],  and  you  will  not  be  allowed 
to  do  that.  Cecily  hath  her  warranty  against  him  and  his  heirs,  which 
warranty  she  would  lose  if  you  were  to  be  answered  M-ithout  her  beiiig 
named  in  the  writ.  And,  further,  you  have  released  and  quitclaimed 
to  Cecily,  and  that  release  can  advantage  her  naught  if  she  bo  not 
named  as  tenant ;  and,  if  you  are  answered  to  this  writ  without  her 
being  named  as  tenant,  you  will,  maybe,  recover  fee  and  right  contrary 
to  the  tenor  of  your  own  deed,  which  would  be  mcongruous. 

Bereford  C.J.  If  you  could  abate  this  writ  in  face  of  the  aver- 
ment which  they  offer,  it  would  follow  that  you  could  just  as  well 
abate  it  by  a  fine  levied  forty  years  ago,  which  would  be  a  hardship  ; 
and  therefore  answer. 

Trcvanion.  It  is  true,  indeed,  that  he  vouched  us  and  that  we 
Baid  that  naught  had  descended  to  us,  and  that  we  surrendered  to 
the  claimant  and  that  it  was  found  by  inquest  that  we^had  assets  by 
descent ;  wherefore  judgment  was  given  that  they  should  recover 
the  value  of  the  tenements  lost  out  of  the  tenements  which  we  had  by 
descent ;  and  thereupon  the  Sheriff  delivered  seisin  to  them  of  tene- 
ments whieli  we  had  by  purchase.  "We,  therefore,  made  a  statement 
before  Sir  Ralph  of  Hengham  showing  how  the  Sheriff,  going  outside 
his  authority,  had  delivered  to  them  seisin  of  tenements  which  we  had 
by  purchase  ;  and  thereupon  a  writ  issued  to  the  Sheriff  directing  him 
to  inquire  whether  those  tenements  were  ours  by  purchase  or  bj' 
descent ;  and,  if  it  were  found  that  they  were  of  our  purchase,  then  hi' 
was  to  see  that  we  had  seisin  again  of  the  same  tenements  ;  and  it 
was  found  that  they  were  of  the  joint  purchase  of  us  and  of  our  wife, 
and  the  Sheriff  thereupon  delivered  us  seisin  as  in  right  of  our  joint 
*  But  sec  tlio  t^j.tt,  where  aucz  seenia  to  be  a  slip  for  aueoms. 
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com  Je  dreyt  de  nostre  ioint  purchase  et  issy  sumes  ioyntement  tenant 
et  la  femme  nent  nome  iugoment  du  bref. 

Denom.  Bien  est  verite  qe  cele  garrauntio  ^ynt  al  viconte  par 
quele  garrauntie  il  prist  lenquest  ou  troue  fut  qo  lez  tenemenz  qe  ore 
sount  en  demande  fuerent  soun  heritage  et  qo  lez  terres  qe  fuerent 
primes  primes  [sic]  liuerez  a  nous  fuerent  soun  purchase  et  nous  liuera 
mesmes  ceus  tenemenz  qe  vous  ore  demandez  com  soun  heritage  a  tenir 
en  vakie  dez  terres  vers  ly  recouerez  et  issi  fumes  nous  seisi  tanqe 
nostre  baroun  ahmia. 

Treuen.  Le  viconte  retourna  le  bref  qe  il  auoit  troue  par  enqueste 
qe  lez  tenemenz  qe  fuerent  liuerez  a  Eobert  et  Anable  fuerent  del 
purchase  Thomas  par  qei  il  rebailla  a  Thomas  seisiue  de  mesmes  ceux 
tenemenz  et  auoit  [tendi]  a  Thomas  et  a  Anable  tenemenz  qe  fuerent 
de  soun  heritage  les  queus  il  auoit  refuse  le  quel  retorne  est  entree  en 
roule  et  accepte  de  court  par  qei  nous  demaundoms  iugement  si  ele 
put  dire  qe  par  vertue  de  ceo  bref  le  viconte  lour  liuera  seisme  de  ceuz 
tenemenz  cum  de  soun  heritage  encountre  le  retorne  do  mesme  ceu 
bref  qe  le  viconte  ad  fet  qe  est  do  recorde  le  quel  retorne  testmoigne 
qil  teudy  a  eux  et  qe  il  ne  lyuera  point  pur  ceo  qil  refuserent. 

Berr.  Vn  bref  issit  au  viconte  a  lyuerer  seisine  a  vn  homnie  dez 
tenemenz  qil  auoit  recouery  c)'  eynz  ou  le  viconte-  iiauoit  fet  reus  mes 
retourna  le  bref  qil  auoit  liuere  seisine  ou  si  le  retorne  le  viconte  eust 
este  de  recorde  il  ne  eust  ia  recouery  par  vertue  de  ceo  iugement  par 
qei  mesme  le  fet  put  estre  yci  qil  tit  vn  et  retourna  vn  autre  par  qei 
par  eel  recouerir  com  par  recorde  ne  poez  estre  eyde. 

Treuen.  Qe  le  viconte  nous  liuera  la  seisine  de  ceux  tenemenz 
troue  par  enqueste  nostre  purchase  liuere  a  eux  a  tenir  a  la  valu  dez 
tenemenz  perduz  prest  etc. 

Herle.  Yous  ditez  trop  poy  qe  vous  dirrtz  qe  vous  estez  entrez 
par  liuere  de  viconte  et  nent  par  nostre  baroun  qe  lo  trauers  qe  vous 
donez  nest  pas  a  nostre  entre. 

Berr.  II  est  al  abatement  de  vostre  bref  a  prouer  ciil  sunt  en  lour 
primer  estat  ioynt  par  la  fyn. 

Herlc.  Qe  le  viconte  nous  lyuera  mesmes  lez  tenemenz  cum  del 
heritage  Thomas  a  la  vaillauco  dez  tenemenz  perduz  et  qe  nostre 
estat  par  eel  huerie  continuames  tanqe  nostre  baroun  aliena  a  niesmo 
cesti  [Thomas]  }ircst  [etc.]. 
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purchase.  So,  therefore,  we  are  jointly  tenants  and  the  wife  is  not 
named.     Judgment  of  the  writ. 

Denham.  It  is  quite  true  that  this  warrant  came  to  the  Sheriff. 
and  in  virtue  of  that  warrant  he  held  the  inquest,  by  which  it  was  found 
that  the  tenements  which  are  now  claimed  were  of  Thomas's  heritage, 
and  that  the  lands  which  were  at  first  delivered  to  us  were  of  his 
purchase  ;  and  be  deUvered  to  us  these  same  tenements,  which  you  are 
now  claimmg,  as  Thomas's  heritage  to  hold  to  the  value  of  the  lands 
recovered  against  him,  and  so  we  were  seised  until  our  husband  alienated. 

Trevanion.  The  Sheriff  made  return  to  the  writ  that  he  had  found 
by  inquest  that  the  tenements  which  were  delivered  to  Eobert  and 
Annabel  were  of  Thomas's  purchase,  and  therefore  he  had  redelivered 
seisui  of  those  same  tenements  to  Thomas,  and  had  offered  to  Thomas 
and  Annabel  the  tenements  which  were  of  his  heritage,  which  they 
refused  ;  which  return  is  entered  upon  the  roll  and  accepted  by  the 
Court.  \Ye  ask  judgment,  therefore,  whether  the  claimant  can  say 
that  it  was  m  virtue  of  that  writ  that  the  Sheriff  delivered  seisin  to  them 
of  those  tenements  as  of  Thomas's  heritage  in  face  of  the  return  which 
the  Sheriff  made  to  that  same  writ,  which  is  of  record,  which  return 
wituesseth  that  the  Sheriff  off'ered  them  to  them  and  did  not  deliver 
them  because  they  refused  them. 

Bekefokd  C.J.  A  writ  issued  to  the  Sheriff'  to  deliver  seisin  to 
a  man  of  tenements  which  he  had  recovered  here  in  Court,  under  which 
the  Sheriff  did  naught,  but  made  return  to  the  writ  that  he  had  dehvered 
seisin.  Now  if  the  Sherifl"s  return  had  been  of  record  the  claimant 
would  have  got  naught  in  virtue  of  bis  judgment.  There  is  a  possibility, 
therefore,  that  the  Sheriff  did  the  same  thing  in  this  case,  [namely]  that 
he  did  one  thmg  and  returned  that  he  had  done  another  ;  and  there- 
fore you  cannot  be  aided  bj-  this  recovery  as  by  a  matter  of  record. 

Trevanion.  Eeady  etc.  that  the  Sheriff  deUvered  us  seisin  of  those 
tenements  which  were  found  by  inquest  to  be  of  our  purchase,  [which 
bo  had  previously]  delivered  to  them  to  hold  to  the  value  of  tin- 
tenena-iits  lost. 

Hcrlc.  You  do  not  say  enough.  You  should  say  that  you  entered 
bj'  tlie  Sheriff's  livery  and  not  by  our  husband,  for  the  traverse  you 
make  doth  not  go  to  the  entry  laid  by  us. 

Bereford  C.J.  To  prove  that  they  have  their  origmal  jouit  estate 
in  virtue  of  the  fine  goeth  to  the  abatement  of  your  writ. 

Hciic.  Eeady  etc.  that  the  Sheriff  delivered  to  us  these  same 
tenements,  as  of  Thomas's  heritage,  to  the  value  of  the  tenements 
lost,  and  that  wo  continued  our  estate  in  virtue  of  this  hvery  until  our 
husband  alienated  to  this  same  Thomas. 
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Treuen.  Et  qe  le  viconte  par  vertue  de  lour  garaunt  qe  issit  a 
nostre  suggestioun  nous  lyuera  la  seisine  do  ceux  tenemenz  cum  de 
Qostre  purchase  troue  par  enqueste  deuant  ly  et  lyuera  a  eux  a  la 
valllance  dez  tenemenz  perduz  et  issy  suraes  nous  en  nostre  primer 
estat  par  la  fyn  prest  etc. 
Ideo  inquiratur. 


Cui  in  \-ita. 

Anable  qe  fut  la  feme  Robert  do  Clesby  porta  son  bref  de  cui  in 
uita  uers  Thomas  le  fiz  Robert  de  Aplegarth  et  demaunda  vn  mies 
[et]  ij.  carues  de  terre  en  Eichemonde  et  en  mersk  en  les  queux  Thomas 
nauoit  cntre  si  noun  par  robert  son  baron  a  qy  ele  en  sa  vie  countrediro 
ne  poait. 

Traw.  defendit  ot  dit  qe  les  tenementz  qe  sount  en  demaunde  sount 
parcele  du  manor  de  Westapelgarth  dount  thomas  nad  rienz  en  ceux 
tenementz  si  noun  iointement  od  sa  feme  cecyle  nent  nomez  en  le  bref 
iugement  du  bref  et  mist  auaunt  fine  qe  ceo  tesmoygna. 

Dcnom.  Nous  voloms  auerer  qe  Thomas  entra  par  nostre  baron 
si  il  fut  resceu  de  abater  nostre  bref  par  taunt  qe  cele  nest  pas  noma  il 
defrait  nostre  cntre. 

Sionor.  Si  vous  eez  malement  conceu  vostre  bref  en  le  per  vous  le 
auerez  en  le  post  et  ceo  nest  vn  meschef. 

Denom.  Nous  dioms  qe  graunt  tens  apres  cest  fine  leue  a  Thomas 
et  Cecyle  nostre  baron  vint  et  aliena  a  Thomas  et  vous  dioms  coment 
Aleyn  de  Stodhage  porta  son  bref  vers  Robert  de  Closeby  et  iVnable 
sa  feme  des  tenementz  qe  ils  tj-udrent  com  du  dreyt  Anable  ou  Robert 
et  Anable  voucherent  a  garauntio  Thomas  le  fiz  Robert  de  apelgart 
par  la  chartre  son  pier  qy  vint  et  entra  en  garauntio  com  cely  qy  rienz 
auoit  dount  for  a  la  value  par  descent  et  rendit  al  demaundaunz  lur 
demaunde  et  les  aatres  tenderunt  de  auerer  qe  il  auoit  assez  dunk  en 
le  mene  tens  eynz  qe  la  enqueste  fut  pris  vint  cely  Thomas  et  se  demist 
de  ceux  tenementz  et  reprist  estate  pur  luy  et  pur  <a  feme  la  enqueste 
vint  et  dit  qe  1-  iour  do  voucher  il  auoit  assez  par  descent  par  qay  fut 
agarde  qe  ils  recoueroissent  mey^mcs  les  tenementz  dount  fine  fut 
leue  en  le  mer.e  tens  cntre  le  vouchier  et  le  rocouerer  et  nous  dioms  qe 
apres  celle  rocouerer  qe  nous  et  uostro  baron  issi  aueoms  com  du  dreyt 

»  Te.-ct  of  (II)  from  U. 
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Trevanion.  And  we  are  ready  etc.  that  tLe  Sheriff  in  virtue  of 
the  warrant  which  issued  upon  our  statement  deHvered  to  us  seisin 
of  those  tenements  as  of  our  purchase,  so  found  by  inquest  before 
him,  and  that  he  dehvcred  to  them  [tenements  of  our  heritage]  to  the 
value  of  the  tenements  lost,  and  that  so  we  are  in  our  first  estate  in 
virtue  of  the  fine. 

So  the  facts  are  to  be  inquired  of. 


II. 

Cui  in  vita. 

Annabel  that  was  wife  of  Eobert  of  Clcasby  brought  her  writ  of 
cui  in  vita  against  Thomas,  the  son  of  Eobert  of  Applegarth,  and 
claimed  a  messuage  and  two  carucates  of  land  in  Eichmond  and  in 
Marske,  into  which  Thomas  had  not  entry  save  by  Eobert,  her  husband, 
whom  in  his  lifetime  she  could  not  oppose. 

Travers  defended  and  said  that  the  tenements  claimed  are  parcel 
of  the  manor  of  West  Applegarth,  in  which  tenements  Thomas  had 
naught  save  jointly  with  his  wife  Cecily,  who  is  not  named  in  the  writ. 
Judgment  of  the  writ — and  he  tendered  a  fine  in  witness  thereof. 

Dcnham.  We  will  aver  that  Thomas  entered  by  our  husband. 
If  he  were  received  to  abate  our  writ  on  the  ground  that  Cecily  is  not 
named,  that  would  be  to  defeat  the  entry  we  have  laid. 

Stonor.  If  3-0U  have  wrongly  expressed  your  writ  in  the  per,  you 
can  have  one  in  the  j^ost ;    and  that  is  no  hardship. 

Denliam.  We  tell  you  that  a  long  time  after  this  fine  was  made  to 
Thomas  and  Cecily  our  husband  came  and  ahenated  to  Thomas,  and 
we  tell  you  that  Alan  of  Studhow  brought  his  writ  against  Eobert 
of  Cleasby  and  Annabel,  his  wife,  of  the  tenements  which  they  held  as 
of  the  right  of  Annabel,  under  which  Eobert  and  Annabel  vouched  to 
warranty  Thomas,  the  son  of  Eobert  of  Applegarth,  by  tlie  charter  of 
his  father,  which  Thomas  came  and  entered  into  the  warranty  as  one 
who  had  naught  by  descent  out  of  which  to  pay  to  the  value,  and  he 
surrendered  to  the  claimants  what  they  claimed  ;  and  the  others 
offered  to  aver  that  he  had  assets  [by  descent].  Then,  while  in  the 
meantime  an  inquest  was  taken,  this  Thomas  came  and  divested  him- 
self of  these  tenements  and  resuiiu-d  estate  in  them  jouitly  with  his 
wife.  The  inquest  came  and  said  that  on  the  day  of  the  voucher  he 
bad  assets  by  descent,  and  judgment  was  therefore  given  that  the 
claimants  should  recover  the  same  tenements  hi  respect  of  which  a 
fine  was  levied  in  the  mean  time  between  the  voucher  and  the 
recovery.      And  we   say  that  after  this  recovery  which   we  and   our 


144    PLACITA  DE  TERMIXO  SAXCTI  MICH.VELIS  AKXO  OCTAVO 

anable  le  baron  alicua  aprea  a  thomas  soul  com  nous  supposums  par 
nostre  bref  par  qay  si  nostre  bre£  fut  ore  abatu  il  nous  ogblerait  de 
nostre  entre. 

Herel.  Si  il  abatiseit  nostre  bref  ore  ceo  serroit  par  force  de  la 
fine  mes  la  force  de  la  fine  et  touz  les  meiie  tens  entre  le  voucher  et  le 
recouerer  sount  defetez  par  le  recouerer  de  plus  haut. 

Sto7ior.  Nous  auoms  moustre  par  chose  de  recorde  qe  la  feme  est 
tenaunt  od  son  baron  et  depuys  qe  ils  ne  ount  ricnz  de  fait  de  especialte 
qe  puys  prouer  lur  dit  forsqe  vent  iugemcnt  si  ils  pount  ceo  bref 
mayntenjT  car  si  ils  issi  poaient  ilz  oghterait  tenaunt  de  sa  lenaunce 
ou  il  nest  pas  partie. 

Traiva.  Si  le  baron  fait  defaut  apres  defaute  et  la  feme  vynt  en 
court  et  priat  qe  nul  defaute  qe  son  baron  fit  ne  la  fut  prejudiciel  et 
ele  meist  auaunt  la  fine  qe  tesraoygnat  qe  elo  fut  ioint  tenaunt  ouesqe 
luy  ico  crai  qe  vous  ne  irriez  pas  a  iugemeut. 

Berr.  leo  crai  qe  si  issi  fut  et  ils  pussaint  taunt  dire  com  ils  dieut 
ore  qe  sa  prier  uaudreit  poT^-e. 

Stonor.  Nous  serroms  la  a  uos  auiscnientz  si  nous  respoundroms 
a  tiel  bref  ou  nous  prououis  nostre  estate  par  chose  de  recorde  et  ils 
ne  ount  rienz  forsqe  vent. 

Herd.  Nous  auerioms  nostre  dit  par  processe  ou  par  qaunt  qe  la 
court  agardera. 

Berr.  lis  vous  dient  qe  ceo  fut  leue  en  le  mene  tens  quel  choso  par 
le  recouerer  fat  defete  et  ceux  seisiz  aunz  et  iour?  apres  le  recouerer 
tanke  le  baron  alicna  si  serriez  vous  resceu  a  uoucher  [sic]  et  par  taunt 
abateroit  son  brot  et  si  lo  poez  vous  dire  ou  vous  esterez  purchacour 
par  fine  et  puys  demaisez  et  un  qaraunto  aunz  apres  repurchasatez 
ceus  tenemeutz  vous  clamer  a  tenj'r  par  la  fine  de  vostro  primer  pur- 
chace  respouez.^ 

Stonor.  Nous  enparleroms  et  reuindrent  et  disoient  vous  auez 
entendu  coment  le  recouerer  sei  fit  des  tenementz  qe  farent  descenduz 
ceux  tenementz  nous  uindrent  do  purchace  sar  qay  le  recouerer  ne  sei 
poait  nient  fere  issi  qe  nostre  purchace  est  de  force  et  demauudoms 
iugement  ou  lo  recouerer  ne  sei  prist  point  sur  le  purchace  si  il  poet 
nostre  purchace  et  la  force  de  la  fine  esteyndre  qar  nous  vous  dnroms 

'  The  test  is  obviously  corrupt. 
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husband  so  got  as  of  the  right  of  AnnabeUour  husband  alone  ahcnated 
to  Thomas,  as  we  allege  m  our  writ ;  and,  therefore,  if  our  writ  were 
now  abated,  ho  would  quash  the  entry  we  have  laid. 

Herle.  If  he  were  to  abate  our  uiit  now  it  would  be  by  virtue  of 
the  fuie,  but  the  force  of  the  fine  and  of  all  that  was  done  m  the  interval 
between  the  voucher  and  the  recovery  is  overridden  by  the  recovery 
which  is  of  higher  nature. 

Sto)wr.  Wo  have  shown  by  matter  of  record  that  the  wife  is  tenant 
jointly  with  her  husband  ;  and  since  the  claimant  hath  no  deed  by 
way  of  specialty  that  can  prove  what  she  saith,  but  bringeth  forth 
wind  only,  [wo  ask]  judgment  whether  they  can  maintain  this  writ, 
for  if,  m  this  way,  they  can,  they  will  be  ousting  a  tenant  from  her 
tenancy  by  proceedings  to  which  she  is  not  privy. 

Trevaniojj.  If  the  luisbaud  made  default  after  default  and  the 
wife  came  into  Court  and  prayed  that  no  default  by  her  husband 
should  be  to  her  prejudice,  and  proffered  the  fine  which  witnesseth 
that  she  is  tenant  jointly  with  him,  I  believe  that  you  would  not  go 
to  judgment. 

Beekfoed  C.J.  If  it  were  so  and  the  defendants  could  say  as  much 
as  they  say  now,  I  believe  that  her  prayer  would  avail  her  little. 

Stonor.  We  shall  take  your  ruling  whether  we  ought  to  make 
answer  to  such  a  writ  where  we  base  our  title  upon  matter  of  record 
and  they  bring  forth  naught  but  wind. 

HerJe.  We  v.i\]  aver  what  we  say  by  process  or  how  else  the  Court 
may  rule. 

ISereford  C.J.  They  tell  you  that  this  fine  was  levied  during  the 
interval  [between  the  voucher  and  the  recovery],  which  &io  was  de- 
feated by  the  recovery,  and  that  [Eobert  and  Annabel]  were  seised  for 
years  and  days  after  the  recovery  imtil  the  husband  alienated.  If 
you  were  received  to  your  averment,  the  claimant,  by  so  receiving  you, 
would  abate  her  ovm  writ.  Say,  if  you  can,  that  you  were  a  purchaser 
by  a  line  and  that  you  afterwards  demised,  and  that  forty  years  after 
that  you  repurchased  these  tenements  you  claim  to  hold  under  the  fine 
by  your  first  piuxhase. 

Stonor.  We  will  imparl — and  they  came  back  and  said  :  You  have 
heard  how  the  recovery  was  made  of  tenements  which  were  held  by 
descent;  but  the  tenements  [which  were,  in  fact,  deliverid  by  the 
Sherii'fj  came  to  us  by  purchase,  which  could  not  be  subject  to  the 
recovery,  and  our  purchase  still  renuiiueth  effective  ;  and  we  ask 
judgment  whether,  seeing  that  the  recovery  could  not  have  eftect  upon 
what  was  of  our  purchase,  tht  y  can  annul  our  purchase  and  the  effect 
'  Who   v.-^3   tho  v.iiv   of   '  our  liuslianJ.' 

VOL.    XVITI.  U 
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comeut  le  recouerer  sei  fet  Aleyn  de  stodaglie  porta  sou  bref  de  fourme 
de  doun  en  le  reuerti  vers  robert  et  Anable  at  ils  voucherunt  a  garauntie 
thomas  ou  tbomas  vint  [et]  entra  en  garauntie  et  rendit  com  cely  qy 
rien  auoit  par  descent  de  cely  par  qy  fet  il  fut  vouche  nies  a  drayn  fut 
troue  qe  il  eut  assez  par  descent  et  fut  maimde  al  vescount  qe  il  liuerait 
a  robert  et  Anable  la  ualue  le  vescount  vint  et  liuera  les  terres  qe  Thomas 
et  Cecyle  anoint  purchacez  par  qay  Thomas  vint  ci  en  court  et  moustra 
cescy  et  sei  ple}-iit  du  vescount  et  troue  fut  qe  il  auoit  liuere  seisine 
de  son  purchace  par  qay  fut  agarde  qe  Thomas  receust  cest  terre  qe 
il  auoit  de  purchace  et  qe  il  lay  liuerait  la  terre  qe  il  auoit  par  descent 
par  resone  de  quel  agarde  ceo  purchace  qe  ils  recouerunt  par  la  pleynt 
lour  fut  agarde  et  reuint  a  la  primer  tenaunce  et  par  la  fine  com  cele 
qe  ne  fut  nient  defete  par  nul  recouerer  et  demauudoms  iugement  del 
hure  qe  tiel  recouerer  ne  poait  defaire  ceo  purchace  par  la  fine  par  qay 
la  fine  fut  touz  iours  de  force  issi  qe  le  baron  et  sa  feme  unkore  tenent 
iointement  par  la  fine  qe  nest  mie  defete  et  demaundoms  iugement 
si  ceo  bref  purront  vser  vers  nous  si  la  feme  ne  salt  noma. 

Dcnoin.  La  ou  vous  ditez  qe  le  viconte  liuera  la  purchace  la  primer 
liuere  fut  des  tenementz  en  Gartone  et  en  bratanby  et  ceux  tcnementz 
vous  esteient  rebayllez  et  adunk  la  seisine  nous  fut  liuere  de  meymes 
les  tenementz  en  Eichemunde  et  en  mersk  sur  queux  nous  auoms  ore 
porte  le  bref  com  ceux  qe  vous  auez  par  descent  issi  fumes  nous  seisiz 
tanke  nostre  baron  vous  ahena  et  prest  del  auerer. 

Et  in  crastino  xixA  Herd  et  pleda  coluertment  [sic]  et  dit  qe 
ceux  tenementz  qe  furent  en'  demaunde  ne  deuindrcnt  uukes  puys  la 
liuere  hors  de  lur  mayne  tanke  le  baron  aliena. 

Stonor.    Parlez  vous  de  la  primer  Huere  ou  de  la  secunde. 

Herd.  leo  ne  vous  parle  dc  primer  ne  de  secunde  mes  unkes  puis 
qe  les  tenementz  furent  liuerez  com  a  la  value  ne  deuindrcnt  unkes 
hors  de  nostre  mayn  etc. 

Stonor.     Nous  vous  dioms  qe  ceus  tenementz  furent  rebailloz  com 
ceux  qe  furent  malement  primes  liuerez  par  le  viscount. 
Et  sic  sunt  ad  patriarn. 
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of  the  fine,  for  we  will  tell  you  the  fact>  of  the  recovery.  Alan  of  Stud- 
bow  brought  his  writ  of  formedon  in  the  reverter  against  Eobert  and 
Annabel,  and  they  vouched  Thomas  to  warranty.  Thomas  came 
and  warranted  and  surrendered  as  one  who  had  naught  by  descent 
from  him  by  virtue  of  whose  deed  he  was  vouched,  but  in  the  end  it 
was  found  that  he  had  assets  by  descent,  and  the  Sheriff  was  ordered 
to  deliver  [land  from  these  assets]  to  the  value  to  Eobert  and  Annabel. 
The  Sheriff  came  and  dehvered  land  which  Thomas  and  Cecily  had  by 
purchase  ;  whereupon  Thomas  came  into  Court  here  and  showed  this, 
and  made  complaint  in  respect  of  the  Sheriff,  and  it  was  found  that 
the  Sheriff  had  dehvered  seisin  of  that  which  Thomas  had  by  purchase. 
It  was  therefore  adjudged  that  Thomas  should  receive  back  that  land 
which  he  had  by  purchase,  and  that  the  Sheriff  should  deliver  [to  Eobert 
and  Annabel]  land  which  Thomas  had  by  descent  ;  and,  in  virtue  of 
that  judgment,  that  land  acquired  by  purchase,  which  he  recovered 
upon  his  complaint,  was  adjudged  to  him,  and  he  held  it  as  he  held  it 
before,  under  the  fine,  to  the  effect  that  that  fine  w-as  never  annulled 
by  any  recovery  ;  and  we  ask  judgment  whether,  since  that  recovery 
was  never  able  to  amiul  that  purchase  by  the  fine,  and  the  fine  was 
consequently  always  effective,  so  that  the  husband  and  wife  still  hold 
jointly  by  virtue  of  the  fine,  which  is  not  annulled,  we  ask  judg- 
ment whether  they  can  use  this  wTit  against  us  miless  the  wife  be 
named. 

DenJiam.  Whereas  you  say  that  the  Sheriff  delivered  the  land  held 
by  purchase,  the  fu'st  hvery  was  of  tenements  in  Garton  and  Brittenby. 
and  those  tenements  were  dehvered  back  to  you  ;  and  then  seisin  was 
dehvered  to  us  of  these  tenements  in  Eichmond  and  iu  Marske,  in  respect 
of  which  we  have  now  brought  our  writ,  as  those  which  you  liad  by 
descent.  We  were  so  seised  mitil  oiu  husband  alienated  to  you,  and 
we  are  ready  to  aver  it. 

And  Herh  came  on  the  morrow  and  pleaded  precisely  and  said 
that  those  tenements  which  were  claimed  never  passed  out  of  their 
possession  after  livery  mitil  the  husband  alienated. 

Sionor.    Are  you  speaking  of  the  first  livery  or  the  second  ? 

Herh.  1  am  speaking  neither  of  a  first  hvery  nor  of  a  second  ;  but 
never  after  the  tenements  were  dehvered  as  for  the  value  did  they  pass 
out  of  our  possession  etc. 

Stonor.     V\'e  tell  you  that  those  ti-noments  were  delivered  back  as 
having  been  at  first  improperly  delivered  by  the  Sheriff. 
And  so  they  are  to  go  to  the  country. 
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Amabilla  que  fuit  vxor  Robert!  de  Clesebv  per  attornatum  suum  petit 
uersus  Thomam  filium  Roberti  de  Appclgarthe  sex  messuagia  vnum  molen- 
dinura  quater  \'iginti  acras  terre  decern  acras  prati  et  quadraginta  acras  bosci 
cum  pertinenciis  in  Mersk  et  Rychemund  vt  lus  suum  de  done  Roberti  de 
Appclgartlie  qui  ipsam  Amabillam  et  predictum  Robertuiu  de  Clesebv  quon- 
dam virum  suum  inde  feoffauit  et  in  que  Idem  Thomas  nou  habet  infressum 
nisi  per  predictum  Robertum  quondam  %-irum  ipsius  Amabille  qui  ilia  ei 
dimisit  cui  ipsa  in  \-ita  sua  contradicere  non  potuit  etc. 

Et  Thomas  per  attornatum  suum  venit  Et  dicit  quod  quo  ad  quinque 
messuagia  de  predictis  teneraentis  dicit  quod  messuagia  ilia  sunt  in  Estappel- 
gartlie  in  Rychemuude  et  residuum  in  Westappelgarthe  in  Mersk  Et  dicit 
quod  nou  debet  ei  ad  hoc  breue  respondere  Dicit  enim  quod  ipse  tenet  pre- 
dicta  tencmcnta  coniunctim  cum  quadam  Isabella  vxore  sua  per  iinem  factum 
in  Curia  Edwardi  Regis  patri.s  domiai  Regis  nunc  a  die  sancti  Mchaelis 
in  vnum  mensem  anno  regni  sui  tricesimo  secundo  coram  R.  de  Henf  ham 
et  sociis  suis  lusticiariis  ipsius  Regis  itinerantibus  etc.  apud  Eboracum  Inter 
ipsos  Thomam  et  Isabellam  vxorem  eius  querentes  et  Ceciliam  que  fuit  vxor 
Roberti  de  Appelgarthe  deforcientem  de  maneriis  de  E:stappelgarthe  et 
Westappelgarthe  cum  pertinenciis  que  sunt  in  Richemunde  et  Mersk  vt 
predictum  est  ^^lde  placitum  conuencionis  summonitum  fuit  inter  eos  etc. 
scilicet  quod  predictus  Thomas  recognouit  predicta  inaneria  cum  pertinenciis 
esse  lus  ipsius  Cecilie  Et  pro  hac  recognicione  etc.  Eadcm  Cecilia  concessit 
predictis  Thome  et  Isabelle  predicta  maneria  cum  pertinenciis  Et  ilia  eis 
reddidit  in  eadem  Curia  habenda  et  teneuda  eisdem  Thome  et  Isabelle  et 
heredibus  quos  idem  Thomas  de  corpore  ipsius  Isabelle  procreauerit  de 
predicta  Cecilia  et  heredibus  suis  imperpetuum  Et  profert  partem  predict! 
finis  que  hoc  tcstatur  etc.  Et  ex  quo  predicta  Isabella  non  nominatur  in 
breui  petit  ludicium  de  breui  etc. 

Et  Amabilla  dicit  quod  predictus  Thomas  breue  suuiu  cassare  non  potest 
per  allegacionem  aliculus  finis  quem  dicit  fuisse  leuatum  anno  predict!  Rerfis 
patris  etc.  tricesimo  secundo  Quia  dicit  quod  eadem  Amabilla  et  predictus 
Robcrtus  de  Clescby  vir  suus  diu  post  tempus  illud  fuerunt  in  seisina  de  eisdem 
tencmcntis  donee  Idem  Robertus  vir  etc.  ilia  dimisit  vt  predictum  est  Ei  hoc 
pretendit  verificare  Et  petit  ludicium  etc. 

Et  Thomas  dicit  reucra  quod  quidam  Alanus  de  Stodhaghe  coram  pie- 
dicto  Radulpho  de  Hengham  et  sociis  suis  lusticiariis  eiusdem  Regis  patris 
etc.  anno  regni  sui  vicesimo  octauo  apud  Eboracum  per  breue  de  forma 
donacionis  petiit  uersus  predictos  Robertum  de  Clcseby  et  Amabillam 
vxorem   eius   nominando    ipsam    Anabillam'   etc.   vnum  messua"ium  tres 

1  This  name  is  siwllcd  in  the  Record  variously  Amabilla  and  Anabilla. 
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Annabel  that  was  wife  of  Robert  of  Cleasby  by  her  attorney  claimeth 
against  Thomas,  son  of  Robert  of  Applegarth,  sis  messuages,  one  mill,  four 
score  acres  of  land,  ten  acres  of  meadow  and  forty  acres  of  woodland,  with 
the  appurtenances,  in  ^larske  and  Richmond  as  her  right  by  the  gift  of  Robert 
of  x\pplegaTth,  who  enfeoffed  thereof  this  same  Annabel  and  the  aforesaid 
Robert  of  Cleasby,  aforetime  her  husband  ;  and  into  which  the  same  Thomas 
hath  not  entry  save  by  the  aforesaid  Robert,  aforetime  husband  of  this  same 
Annabel,  who  demised  them  to  him,  which  Robert  Annabel  could  not  oppose 
in  his  lifetime  etc. 

And  Thomas  conieth  by  his  attorney  and  saith  in  respect  of  five  mes- 
suages of  the  aforesaid  tenements  that  those  messuages  are  in  East  Applegarth 
in  Richmond,  and  that  the  residue  are  in  "West  A])plegarth  in  Marske  ;  and 
he  saith  that  he  ought  not  to  answer  Annabel  under  this  writ,  for  he  saith 
that  he  doth  hold  the  aforesaid  tenements  jointly  with  one  Isabel  his  wife 
in  virtue  of  a  fine  made  in  the  Court  of  King  Edward,  father  of  the  lord  King 
that  now  is,  a  month  after  ]\Iichaelmas  Day  in  the  thirty-second  year  of  his 
reign,  before  Ralph  of  Hengham  and  his  companions.  Justices  in  Eyre  of 
the  said  King,  at  York,  between  the  said  Thomas  and  Isabel,  his  wife,  com- 
plainants, and  Cecily  that  was  wife  of  Robert  of  Applegarth,  deforcient,  of 
the  manors  of  East  Applegarth  and  West  Api^legarth,  with  the  appur- 
tenances, which  are  in  Richmond  and  ilarske,  as  is  aforesaid,  in  respect  of 
which  a  plea  of  covenant  was  summoned  between  them  etc.,  to  llie  efiect 
that  the  aforesaid  Thomas  recognized  the  aforesaid  manors,  with  tiie  appur- 
tenances, to  be  the  right  of  the  said  Cecily  ;  and,  in  consideration  of  this 
recognition  etc.,  the  same  Cecily  granted  to  the  aforesaid  Thomas  and  Isabel 
the  aforesaid  manors,  with  the  appurtenances,  and  surrendered  them  to 
them  in  the  same  Court  to  have  and  to  hold  to  the  same  Thomas  and  Isabel 
and  the  heirs  which  the  same  Thomas  shotdd  beget  of  the  body  of  the 
same  Isabel,  of  the  aforesaid  Cecily  and  her  heirs  for  ever.  And  he 
proflereth  part  of  the  aforesaid  fine  which  witnesseth  thi-;  etc.  And 
because  the  aforesaid  Isabel  is  not  named  in  the  writ  he  asketh  judgment 
of  the  writ  etc. 

And  Annabel  saith  that  the  aforesaid  Thomas  cannot  quash  her  writ  by 
alleging  any  fine  which  he  saith  was  levied  m  the  thirty-second  year  of  the 
aforesaid  Iviiig,  father  etc.,  because  she  saith  that  she,  Annabel,  and  the 
aforesaid  Robert  of  Cleasby,  her  husband,  were  long  after  that  time  in 
seisin  of  the  same  tenements  until  the  same  Robert,  husband  etc.  demised 
them  as  is  aforesaid  ;  and  this  she  ofiereth  to  aver,  and  she  asketh 
judgment  etc. 

^\jid  Thomas  saith  that  the  truth  is  that  a  certain  Alan  of  Studhow, 
before  the  aforesaid  Ralph  of  Hengham  and  his  companions.  Justices  of 
the  same  King,  father  etc.,  in  the  twenty-eighth  year  of  his  reign,  at  York, 
did,  by  a  writ  of  formedon,  claim  against  the  aforesaid  Robert  of  Cleasby 
and  Annabel,  liis  wife,  naming  the  same  Annabel  etc.,  one  messuage,  three 
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acras  terra  et  dimidiam  quatuordocim  acras  prati  decern  et  nouem  acras 

bosci  cum  pertmenciis  in  Hodoswell  iuxta  Rychemunde  vbi  Idem  Thomas 

quern  predict!  Robertus  et  AnabiJla  in  eadem  Curia  vocauerunt  inde  ad  waran- 

tiam  per  factum  predicti  Roberti  patris  sui  tunc  venit  et  tanouam  nichil 

habens  per  descensum  de  predicto  Roberto  patre  etc.  eis  T^-arantizauit  etc 

et_  reddidit  predicto  Alano  predicta  tenementa  etc.  per  quod  consideratum 

fuit  quod  predictus  Alanus  recuperaret  inde  seisinam  suam  uersus  predictos 

Kobertum  et  AnabUlam  et  iidem  Robertus  et  AnabiUa  haberent  de  terra 

pred.cta  de  terra  predicti  Thome  que  ei  descendisset  lure  hercditario   de 

predicto  patre  suo  ad  valenciam  etc.  pretextu  cuius  ludicii  vicecomes  per 

breue  [de]  ludicio  liberauit  predicto  Alano  seisinam  suam  de  predictis  tene- 

mentis  et  similiter  eisdem  Roberto  et  Anabille  de  tenementis  nunc  petitis 

vt  de  terra  ipsius  Thome  de  perquisito  et  que  nou  desceuderunt  etc.  seisinam 

suam  habere  fecit  pro  Valencia  etc.  quamquam  ei  preceptum  fuisset  per 

predictum  breue  de  ludicio  quod  de  tenementis  que  ei  desceuderunt  et  non 

ahis  habere  fecisse  ad  valeuciam  etc.    Et  dicit  quod  quia  predictus  vicecomes 

Itaque  [sw]  eis  liberauit  tenementa  predicta  nunc  pctita  que  sunt  de  perquisito 

[etc.]  vt  predictum  est  Idem  vicecomes  per  aliud  breue  de  ludicio  ad  queri- 

momam  ipsius  Thome  sibi  directum  rehabere  fecit  eidem  Thome  tenementa 

ilia  nunc  petita  n  tenementa  do  perquisito  etc.  et  de  aliis  tenementis  que  ei 

descendcrunt  predictis  Roberto  et  Anabille  per  idem  breue  aUbi  habere  fecit 

pro  Valencia  tenementorum  recuperatorum  etc.     Et  Ita  dicit  se  esse  seisitum 

de  predictis  tenementis  petitis  vt^  de  hiis  que  reuenerunt  in  seisina  ipsius  Thome 

ex  hberacione  ipsius  vicecomitis  in  forma  predicta  et  ilia  nunc  tenet  eodem 

modo  quo  ea  tenuit  ante  liberncioncra  predictam  scilicet  coniunctim  cum 

predicta  Isabella  vsore  sua  per  predictum  finem  Et  petit  ludicium  de  brcui 

vt  prius  etc. 

Et  Amabilla  bene  concedit  quod  tenementa  que  ipsa  modo  petit  sibi 
liberata  fuerunt  per  breue  de  ludicio  pro  Valencia  predictorum  tenementorum 
que  predictus  Alanus  uersus  eos  recuperauit  set  beue  defeudit  quod  tene- 
menta ista  post  liberacionem  eis  inde  factam  nuncquam  deuenerunt  extra 
seismani  ipsorum  Roberti  et  Amabille  sicut  predictus  Thomas  dicit  Immo 
ipsi  seisinam  suam  inde  continuauerunt  quousque  predictus  Robertus  de 
Cleseby  quondam  vir  suus  tenementa  ilia  dimisit  predicto  Thome  sicut  pre- 
dictum est  Et  quod  Ita  sit  petit  quod  Veritas  inquiratur  per  patriam 
Et  Thomas  similiter  Ideo  preceptum  est  vicecomiti  quod  venire  faciat 
hic  a  die  Pasche  in  ties  septimanas  xij.  etc.  per  quos  etc.  Et  qui  nee  etc. 
Quia  taiQ  etc. 
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Note  from  the  Recoii—coniimied. 

acres  and  a  half  of  land,  fourteen  acr.s  of  nieado\v  and  nineteen  acres  of 
woodland,  ^vith  tie  a^  r::- .;:.,.:.,  ,,<,  iu  HudsAyell  near  Richmond,  where  the 
Bame  Ihonias,  whom  the  aforesaid  Robert  and  Annabel  vouched  in  the 
Bame  Court  to  warranty  thereof  by  the  deed  of   the   aforesaid   Robert    his 
father,  then  came,  and  warranted  them  etc.  as  one  who  had  naught  by  descent 
from  the  aforesaid  Robert,  father  etc.,  and  he  surrendered  "to  the  afore- 
said Alan  the  aforesaid  tenements  etc. ;  wherefore  it  was  considered  that 
the  aforesaid  Alan  should  recover  his  seisin  thereof  against  the  aforesaid 
Robert  and  Annabel  and  that  the  same  Robert  and  xVnnabel  should  have 
of  the  aforesaid  land   of  the  land   of   the   aforesaid  Thomas  which  had 
descended  to  him  by  hereditary  right  from  his  aforesaid  father  to  the  value 
etc.  ;  in  virtue  of  which  judgment  the  Sherifl,  in  obedience  to  a  judicial 
writ,  delivered  to  the  aforesaid  Alan  his  seisin  of  the  aforesaid  tenements, 
and  also  caused  the  same  Robert  and  Annabel  to  have  their  seisin  of  the 
tenements  now  claimed,  as  of  the  land  of  the  said  ITiomas  which  he  had 
by  purchase  and  which  had  not   descended  etc.,  to  the  value  etc.,  not- 
withstanding that  he  had  been  ordered  by  the  aforesaid  judicial  -t^Tit  to  put 
them  in  seisin  of  tenements  which  had  descended  to  him  and  of  none  other 
to  the  value  etc.     And  he  saith  that  because  the  aforesaid  Sheriff  so  delivered 
to  them  the  aforesaid  tenements,  now  claimed,  which  are  of  the  purchase 
etc.  as  is  aforesaid,  the  same  Sherifi  in  obedience  to  another  judicial  writ 
directed  to  him  upon  the  complaint  of  the  said  Thomas  caused  the  same 
Thomas  to  have  again  those  tenements  which  are  now  claimed,  as  bein>-' 
tenements  of  the  purchase  etc.,  and  in  obedience  to  the  same  writ  caused  the 
aforesaid  Robert  and  Annabel  to  have  other  tenements  elsewhere  which  had 
descended  to  him  to  the  value  of  the  tenements  recovered  etc.     And  so  he 
saith  that  he  is  seised  of  the  aforesaid  tenements  now  claimed  as  of  those 
which  returned  into  the  seisin  of  him,  Thomas,  by  the  livery  of  the  said 
Sheriff  in  the  form  aforesaid,  and  he  now  holdeth  them  in  the  same  manr.er 
in  which  he  held  them  before  the  aforesaid  livery,  to  wit,  jointly  with  the 
aforesaid  Isabel,  his  \\ife,  in  virtue  of  the  aforesaid  fine.     And  he  asketh 
judgment  of  the  writ  as  before  etc. 

And  Annabel  doth  fully  admit  that  the  tenements  which  she  is  now 
claiming  were  delivered  to  her  in  virtue  of  the  judicial  writ  for  the  value  of 
the  aforesaid  tenements  which  the  aforesaid  Alan  recovered  against  them.i 
but  she  doth  wholly  deny  that  those  tenements  ever  passed  out  of  the  seisin 
of  the  same  Robert  and  Annabel,  as  the  aforesaid  Thomas  saith,  after  livery 
of  them  had  been  made  to  them ;  she  saith,  on  the  contrary,  that  they 
continued  their  seisin  thereof  untd  the  aforesaid  Robert  of  Cleasby,  afore- 
time her  husband,  demised  them  to  the  aforesaid  Thomas,  as  is  aforesaid  ; 
and,  in  proof  of  thi.=,  she  asketh  that  the  truth  mav  be  enquired  of  by  the 
country.  And  Thomas  doth  the  like.  So  the  Sheriff  is  ordered  to  make 
come  here  three  weeks  after  Easter  twelve  etc.  by  whom  etc.,  and  who  are 
neither  etc.,  because  both  etc. 

'  i.f.  against  Aimabcl  and  Robert,  her  husband. 
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2G.  CORBET  v.  THE  PRIOR  OF  KIRKHAM.i 


Vn  .A.  porta  bref  de  Cosynage  vers  le  Prior  de  Kirkham  de  .vj. 
marches  de  Rente  cue  les  appurtenances  en  N. 

Scrof.  Nous  vous  dyoms  qe  \ti  .A.  soun  auncestre  dona  par  fyn 
a  deu  et  a  vn  .P.  nostra  predecessour  et  a  les  chanoins  etc.  certeynz 
tenemenz  a  tener  de  ly  et  sez  heirz  a  touz  iours  a  prendre  a  ly  etc.  vj. 
marz  par  an  et  issi  est  ceo  rente  seruice  ou  nature!  recouerer  est  done 
par  voy  de  destresce  ou  par  bref  de  constumes  et  de  seruices  et  demaun- 
doms  iugement  si  tel  bref  vers  nous  gyse. 

Denovi.  Cesti  bref  est  done  a  recouerer  fee  et  demene  et  vous  ne 
poez  dediro  qe  ceste  rente  nest  no  de  fee  ne  do  demene  et  vous  ne 
dites  pas  qe  vous  lauez  payez  a  autre  et  demaundoms  iugement  si 
le  bref  ne  git  bien. 

Scrop.  Si  vous  rccouerez  par  cesti  bref  vous  auerez  bref  a  mettre 
vous  en  seisine  ou  il  ne  vous  put  mettre  en  seisine  si  par  destresce  noun 
ou  destresce  vous  est  done  par  voye  de  ley  par  qei  il  serreit  veyn  a 
chacer  le  viconte  a  fere  en  vostre  profit  coo  qe  vous  poez  mesme  fere 
par  ley. 

Berr.  II  put  vscr  le  mordancestor  de  rente  seruice  par  qei  cesti 
bref  qe  est  de  mesme  la  nature. 

Scrop.  Sil  fut  a  demander  ceste  rente  vers  autre  qe  vers  soun 
verrey  tenant  le  bref  gerreit  bien  mez  depus  qil  la  demande  vers 
nous  par  vcrtue  de  la  fyn  qe  sumes  soun  tenant  nentendoms  mye 
qe  le  bref  ygyse. 

Grcucn  [sic\  ]\Ie3  qe  plusours  remedies  me  soient  doncz  et  ieo 
me  prenk  a  vn  par  tant  ne  ensuto  mye  qe  cesti  bref  est  mauuays. 

Et  dauire  part  vous  supposez  qe  nous  pusses  [sic]  rendre  vostre 
demande  mes  nous  sumes  tenant  de  la  terre  par  qei  de  la  rente  issant 
de  mesme  la  ten-e  no  poms  tenant  estre  ne  vostre  demande  )-eudre. 

Lknom.  Yous  estez  tenant  de  la  terre  et  de  fortiori  igitur  de  la 
rente  par  qi  [aic]  nostre  bref  git  bien. 

Burton.  En  vn  replegiare  mez  qe  vn  hommo  conissoit  la  seisine 
dez  seruicos  il  se  ostereit  bien  dez  arerages  a  dire  qe  riens  arere  mes  en 
ceo  bref  sil  coimssoit  la  seisinfs  il  no  se  ostoroit  mye  de  damages  par 
dire  rens  arere  et  do  pus  qe  en  vn  replogiaro  il  so  purreit  descharger 

>  Rcpurtrd  liy  C,  D.  E.  atirl  //.  Names  of  th.-  parties  from  the  Plea  Roll 
This  is  Fitzlierbert,  Cunn.vjr,  f.  2U,  ease  11.  -  Text  of  (1)  from  V 
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26.  COEBET  u.  THE  PRIOR  OF  KIRKHAil.i 
I. 

[One  A.  brought  a  v.-ut  of  cosinage  against  the  Prior  of  Kirkham 
in  respect  of  a  rental  of  six  marks,  ^\■ith  the  appurtenances,  in  N. 

Scrope.  \Ve  tell  you  that  one  A.,  his  ancestor,  gave  by  a  fine  to 
God  and  to  one  P.,  our  predecessor,  and  to  the  canons  etc.  certain 
tenements  to  hold  of  him  and  his  heirs  for  ever,  receiving  therefor  six 
marks  a  year  ;  and  so  this  is  a  rent  service,  the  natural  recovery  of 
which  is  provided  by  means  of  distress  or  by  a  wiit  of  customs  and 
services  ;    and  we  ask  judgment  whether  this  writ  lieth  against  us. 

Dcnham.  This  -m-it  is  given  to  recover  fee  and  demesne,  and  you 
camiot  deny  that  this  rental  is  of  fee  and  of  demesne  ;  and  you  do  not 
say  that  you  have  paid  it  to  any  other  ;  and  we  ask  judgment  whether 
the  \rrit  doth  not  properly  lie. 

Scrope.  If  you  recover  by  this  writ  you  -R-ill  get  a  writ  to  put  you 
in  seisui.  Now  the  Sheriff  cannot  put  you  in  seisin  except  by  distress, 
but  the  law  giveth  you  a  means  of  having  distress,  and  therefore  it 
would  be  idle  to  force  the  Sheriff  to  do  for  your  advantage  that  which 
you  have  a  legal  means  of  doing  for  yourself. 

Bereford  C.J.  lie  can  use  the  mortdancestor  to  recover  a  rent 
service,  and,  consequently,  this  writ,  which  is  of  the  same  nature. 

Scrope.  If  ho  were  claiming  this  rental  against  any  other  than  his 
actual  tenant  the  -^Tit  would  lie  well  enough  ;  but  since  he  is  claiming 
it  against  us,  who  are  his  tenants,  by  virtue  of  the  fine,  we  do  not  think 
that  the  ^n•it  lieth. 

Treramon.  Because  divers  remedies  are  given  me  and  I  abide  by 
one  of  them,  it  doth  not  follow  that  this  writ  is  bad. 

The  olJtcr  sidc.^  You  suppose  that  we  can  render  your  claim,  but 
we  are  tenant  of  the  land,  and  consequently  cannot  be  tenant  of  the 
rent  issuing  from  the  same  land  nor  can  atc  render  what  you  claim. 

Denham.  You  are  tenant  of  the  land,  and  a  fortiori,  therefore,  of 
the  rent ;   and  consequently  our  writ  lieth  well  enouL'li. 

Burton.  Even  though  the  plaintiff  in  a  replevin  admitted  seisin  of 
the  services  he  would  have  a  good  defence  to  a  claim  for  arrears  by 
saying  that  naught  was  in  arrenr,  but  if  in  this  writ  the  defendant 
admit  the  seisin,  he  will  not  have  a  defence  to  a  claim  fur  damages  bj' 
saying  that  naught  is  in  arrear ;  and,  since  in  a  replevin  he   could 

^  See  the  LitroJuction,  p.  xliv  above,  hpre.     Possibly  there  is  an  omission   of 

This,  of  course,  is  not  the  usual  the  earlier  part  of  tlio  speech  and  of  the 

meaning  of  Jaaire  part,   but  cU-arly  it  name  of  the  .Serjeant  speaking, 
cannot   have   its   accustomed    meaning 
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par  respouns  ou  en  ct?sti  il  ne  purra  descharger  iugement  si  a  cesti  bref 
qe  encountre  ley  ly  put  chargor  deit  respoundre. 

Denom.  Respouns  de  ren  arere  en  vn  replegiare  si  serreit  en  cesti 
bref  excepcioun  de  drein  seisi  le  quel  respouns  si  vous  le  volez  doner 
nous  le  accepteroms. 

Berr.  Coment  clamez  ceste  rente  com  rente  seruice  ou  com  rente 
charge . 

Denom.  Nous  clamoms  solom  la  fyn  qe  il  mettent  auant  qe  hors 
de  la  fyn  ne  poms  rens  clamer. 

Scrop.  Si  V0U3  recouerez  ceste  rente  autrement  ne  ly  purra  homme 
mettre  en  seisine  si  noun  par  destrescc  pur  Icz  seruices  et  le  viconte 
destreindra  auxi  auant  lez  terres  qe  ne  sunt  pas  tenuz  de  ly  com  lez 
terras  qe  il  tent  de  ly  ou  nule  est  destreignable  pur  lez  seruices  areres 
si  noun  terres  tenuz  de  ly  et  demandoms  iugement  si  a  ceu  bref  dount 
lexecucioun  serreit  encountre  ley  deit  il  estre  respoundu. 

Denom.  Si  nous  recouerissoms  vne  rente  seruice  vers  vous  par 
assise  de  nouele  disseisine  nous  destreygndrions  par  toutes  voz  terres 
par  qei  lexecucioun  de  cesti  bref  nest  pas  encountre  ley. 

Scrop.  Si  vous  recouerez  damages  en  cesti  bref  en  lu  de  arerages 
ea  vostre  eleccioun  est  auer  fieri  facias  ou  la  mo}-te  de  sez  terres  ou 
inconuenient  serreit  qe  pur  lez  arerages  encoruz  dez  teuemenz  qe  sunt 
tenuz  de  ly  qe  il  aueroit  seisine  dez  tenemeuz  qe  sunt  tenuz  de  autre 
et  ne  sunt  pas  tenuz  de  ly  ne  de  soun  fee  ou  ley  ne  vect  myo  et  pur 
arrerages  encoruz  de  soun  fee  qil  eit  seisine  ou  auantage  on  autre  fee. 
Et  de  autre  part  ou  le  tenant  veot  weyuer  sa  tenance  le  seignur  ne  put 
recouerer  sez  seruices  vers  ly  par  qei  en  auowerie  et  en  bref  de  costumes 
et  de  seruices  le  desclamer  est  done  al  tenant  en  (el  cas  ou  si  vous  a 
cesti  bref  fuissez  resceu  le  desclamer  ne  serreit  pas  et  issy  recouereit 
[sic]  vous  les  seruices  mez  qe  le  tenant  voleit  weyuer  le  demene  qe 
serreit  inconuenient. 

Et  est  tanien  vt  credo  pur  ceo  qil  pout  destreindre  pur  les 
arrerages. 


Tbomas  fitz  'J'homas  Corbet  porto  etc.  vers  le  priour  de  Kyrke- 
ham  et  demauuile  vj.  marcs  de  rente  etc.  de  la  soisirie  vne  Angncs  sa 
cosyn  etc. 

»  Text  of  (II)  from  D. 
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discharge  himself  by  his  answer  while  here  he  cannot  discharge  him- 
self, judgment  whether  the  defendant  ought  to  answer  this  writ  which 
may  charge  him  contrary  to  the  law. 

Dcnliam.  The  answer  of  naught  in  arrear  in  a  replevin  would  take 
the  form  of  the  exception  of  latest  seised  in  this  writ.  And  if  you  like 
to  give  us  that  answer  we  will  accept  it. 

Beeeford  C.J.  How  are  you  claiming  this  rent,  as  rent  service  or 
as  rent  charge  ? 

Dcnliam.  We  are  claiming  it  ui  accordance  with  the  fine  which 
they  proffer,  for  we  can  claim  naught  apart  from  the  tine. 

Scrope.  If  you  recover  this  rent  you  cannot  be  put  in  seisin  of  it 
in  any  other  way  than  by  distress  for  the  services  ;  and  the  Sheriff 
will  distrain  indifferently  the  lands  which  are  not  held  of  the  plaintiff 
and  those  which  the  defendant  holdeth  of  him,  though  distraint  for 
servicrs  in  arrear  lieth  only  on  lands  holdeu  of  him  ;  and  we  ask  judg- 
ment whetlier  the  plaintiff  ought  to  be  answered  to  this  writ  seeing 
that  execution  under  it  would  be  contrary  to  the  law. 

Denham.  If  we  recovered  a  rent  service  against  you  by  an  assize 
of  novel  disseisin  we  should  distrain  over  all  your  lands.  Execution 
of  this  writ  is,  consequently,  not  against  the  law. 

Scrojic.  If  you  were  to  recover  damages  under  this  writ  in  lieu 
of  arrears  it  would  be  at  your  election  to  have  a.  fieri  facias  or  a  moiety 
of  the  defendant's  lands,  and  it  would  be  incongruous  that  for  arrears 
incurred  m  respect  of  tenements  holden  of  him  the  plaintiff  should 
get  Seisin  of  tenements  which  are  holden  of  someone  else  and  are  not 
holdeu  of  him  or  of  his  fee,  and  it  is  contrary  to  the  provisions  of  the 
law  ;  and  that  for  arrears  m  respect  of  his  own  fee  he  should  get  seisin 
or  adv.iutnge  in  another  fee.  And,  further,  where  the  tenant  is  willing 
to  waive  his  tenancy,  the  lord  cannot  recover  his  services  against  him. 
In  avowiy  and  in  a  writ  of  customs  and  services  the  right  to  disclaim 
is  consequently  given  to  the  tenant  in  such  case  ;  but  if  you  were  re- 
ceived to  this  writ  there  would  bo  no  right  to  disclaim,  and  so  you  would 
recover  the  services  although  the  tenant  wished  to  waive  the  demesne, 
which  would  be  incongruous. 

*Yet  it  is  so,  as  I  believe,  because  he  could  distrain  for  the  arrears.^ 

II. 

Thomas,  son  of  Thomas  Corbet,  bringeth  etc.  against  the  Prior 
of  Kirkham,  and  clainieth  six  marks  of  rent  etc.  of  the  seisin  of  one 
Agnes,  his  cousui,  etc. 

'—■  1  hU  Ls  a  personal  note  by  the  reporter  or  scribe. 
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Burtone.  Nous  vous  dioms  qe  auaunt  ces  houres  deuaunt  etc. 
et  ces  compaignouDS  lustices  etc.  en  la  countc  de  E.  Ian  do  regne  H. 
[etc.]  entre  W.  de  S.  et  Isabel  sa  ffnune  etc.  vostro  auncestre  deforcients 
et  vn  G.  iadys  priour  de  Kyrkfliam  nostre  predecessor  etc.  par  bref 
de  couenaunt  etc.  ou  mesme  ceux  W.  et  Isabel  conuserent  les  tenementz 
dount  la  rente  est  issaunt  estre  le  dreit  le  priour  et  le  dreit  de  sa  eglise 
etc.  auer  et  tenir  au  vauntdit  priour  et  [ces]  successours  en  fee  ferine 
de  W.  et  Isabel  et  des  beirs  Isabel  rendaunt  etc.  vj.  marcs  etc.  et  fesaunt 
etc.  issint  est  ceo  rente  seruice  ou  vous  estes  seignour  et  nous  tenauntz 
etc.  et  porezauer  iion  Ijjef  de  custunies  et  de  seruices  ou  auer  destresce 
etc.  iugement  si  cesti  bref  vers  luy  gise  etc. 

Denom.  Ore  demaundoms  iugement  depus  qe  vous  ne  dedites  pas 
qe  nostre  cosyn  ne  niorust  seisi  et  nous  sumes  plus  proclieyn  beir  etc. 
iugement. 

Scrop.  Si  vous  [ussez]  distreini  vous  vssey  recouery  arrcrages 
etc.  sauntz  damages  mes  si  vous  fuissez  rescen  a  cesti  bref  vous  re- 
couerez  damages  etc.  et  ceo  ne  put  estre  en  rente  seruice  etc. 

Sion.  Nest  pas  merueyle  mesqe  il  recouere  damages  qe  si  homme 
distreindreit  pur  seruices  etc.  et  la  destresce  soit  repleuye  autre  tenz 
il  puit  vser  lassise  et  recouerer  damages  auxi  de  rente  seruice  com  des 
[autres  seruices]. 

Berr.  Sil  vst  [sic]  porte  le  mordancestor  nentendoms  pas  qil  deuoit 
a  eel  estre  resceu  etc.  et  tut  seit  le  mordancestor  trie  par  assise 
et  de  cele  nature  est  ceo  cosynage  etc. 

Scrop.  leo  non  tenk  pas  qe  le  mortdancestor  gise  entre  seignour 
et  tenant  de  rente  seruice  mes  si  nous  paiassoms  a  autre  la  rente  vers 
ly  girreit  cbescun  mantre  de  bref. 

Clan.  Yous  demaundez  vers  luy  fee  et  demcne  en  supposaunt 
qil  est  tenaunt  de  la  rente  et  vous  niesmes  estes  tenaunt  de' la  rente 
et  il  tenaunt  de  la  terre  et  il  serreit  inconuenient  de  ley  de  rendre  fee 
et  demene  et  il  ne  lad  pas  par  qei  iious  demaundoms  iugement. 

Dcnom.     Autre  deforsour  nauoms  de  la  rente  qe  vous  etc. 

Scrop.  La  plus  naturel  respouns  entre  seignour  et  tenaunt  ou 
seignour  demaunde  seruices  est  desclamor  si  le  tenaunt  voille  etc.  mes 
si  nous  vousisoms  de=;clamer  nous  ne  serroms  pas  resceu  etc.  dount  il 
semble  qe  ceo  bref  no  gyt  pas  entre  seignour  et  tenaunt. 
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Burton.  We  tell  you  that  ere  nuw  before  etc.  and  his  companions 
Justices  etc.  m  the  county  of  York,  in  the  vear  of  the  rei-n  of  Harry 
etc.  ,  a  fine  was  k-vk-d]  bet^veen  W.  of  S.  and  Isabel,  his  wife  etc.,  your 
ancestor,  deforcieuts,  and  one  G.,  aforetime  Prior  of  Kirkham  our 
predecessor,  mider  a  writ  of  covenant  etc.,  whereby  those  same  W. 
and  Isabel  recognised  the  tenements  from  which  the  rent  issueth  to 
be  the  right  of  the  Prior  and  the  right  of  his  church  etc.,  to  have  and  to 
hold  to  the  aforesaid  Prior  and  his  successors  in  fee  farm  of  W.  and 
Isabel  and  the  heirs  of  Isabel,  rendermg  etc.  six  marks  etc.  and  doing 
etc.  This  rent  is,  consequently,  rent  service,  and  you  are  the  lord  and 
we  are  the  tenants  etc.  ;  and  you  can  have  a  good  writ  of  customs  and 
services  or  you  can  have  distress  etc.  Judgment  whether  this  writ 
lieth  against  the  defendant. 

Denham.  We  now  ask  judgment,  since  you  do  not  deny  that  our 
cousm  died  seised  and  that  we  are  the  next  heir  etc.     Judgment. 

Scrope.  If  you  had  distrained  you  would  have  recovered  arrears 
etc.  without  damages  ;  but  if  you  be  received  to  this  writ  you  will 
recover  damages  etc.,  and  that  is  not  permissible  in  rent  service  etc. 

Stonor.  It  would  be  nothing  very  wonderful  if  he  did  recover 
damages,  for  if  a  man  di>train  for  services  etc.  and  the  distress  be 
replevied,  he  can  at  some  other  time  use  the  assize  and  recover  damages. 
It  is  the  same  with  rent  'service  as  with  other  services. 

Bereford  C.J.  If  he  could  have  brought  the  mortdancestor  we 
do  not  think  that  he  ought  to  bo  received  to  this  writ  etc.,  for  the 
mortdancestor  is  triable  by  assize  and  this  writ  of  cosmage  is  of  a  similar 
character.! 

Scrope.  I  do  not  think  that  the  mortdancestor  lieth  between  lord  and 
tenant  m  respect  of  rent  service  ;  but  if  the  rent  were  payable  by  us  to 
some  other,  then  either  kind  of  writ  would  lie  against  the  defendant. 

Ciaver.  You  are  claiming  fee  and  demesne  agamst  him,  supposing 
him  to  be  tenant  of  the  rent ;  but  you  yourselves  are  tenant  of  the 
rent  and  ho  is  tenant  of  the  land  ;  and  it  would  be  an  impossibility 
in  law  for  him  to  render  fee  and  demesne  which  he  hath  not  got. 
Therefore  we  ask  judgment. 

Denham.  We  have  no  other  deforcer  of  the  rent  save  you  etc. 
Scrope.  The  most  natural  answer  between  lord  and  tenant  when 
the  lord  is  claiming  services,  if  the  tenant  desire  to  make  it  etc.,  is  a 
disclaimer  ;  but  we  should  not  be  received  to  disclaim  if  we  desired  to 
do  so.  It  would  seem,  then,  that  this  writ  doth  not  lie  between  lord 
and  tenant. 

I.e.    th.'    circuii!>;.ince.>    in    this    caso    roseuible    tlie    circum=tancfs    triable 
Uinki  a  unt  uf  iiiurtaanct.-.tor. 
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Berr.  Si  vous  recouerfz  ore  vous  uauerez  autre  assise  mesqe 
vous  poiez  destreindre  pur  la  rente  et  par  eel  recoiierir  vous  nauendrez 
iames  a  destreindre  pur  Ics  arrarages  [_sic']  qe  vous  ne  recouerez  forqe 
le  principal  etc. 

Denom.     Ceo  verite  mes  nous  recouerioms  damages  en  leu  dar- 
rerages  etc.  com  en  cas  de  nouelo  disseisine. 
Et  pus  le  bref  fut  agarde  bon. 
Burtone.     Ele  ne  morust  pas  seisi  prest  etc. 
Et  [alii]  ecojitra. 

IIl.i 

Cosinagc. 

loban  lo  fuitz  larncs  porta  vn  bref  do  cosinage  vers  le  Prior  de 
Kirkham  et  demaunda  .x.  marcbatas  de  rente  et  dist  qe  son  cosin 
morust  seisi  etc. 

Scroj).  Nous  tenoms  lez  tenementz  dount  il  cleyme  cest  rente 
estre  issaunt  de  luy  par  les  seruices  de  x.  mars  par  an  et  veetz  si  fin 
qe  tesmoigne  et  desicome  nous  sumes  son  tenaunt  et  cest  \ti  precipe 
quod  reddat  qe  ne  gist  nent  entre  seigiiur  et  tenant  de  rente  seruice 
iugement  si  a  cesti  bref  deit  il  estre  respoundu. 

Deyium.  Xostre  cosin  morust  seisi  prest  del  auerer  si  vous  le 
voletz  desdire. 

Berr.  Si  ceo  fu  rente  cbarge  vous  ai^erietz  ascune  resouu  pur  vous 
mes  il  mette  auaunt  fin  qe  tesmoigne  qo  ceste  rente  seruice  pur  quele 
rente  vous  poetz  destreindre  si  vostre  auncestre  fu  seisi  pur  la  limitacioun 
del  bref  de  nouele  disseisine  et  si  auaunt  le  tenps  vous  auetz  bref 
de  custumes  et  dez  seruices  et  cbescmi  bref  deit  tenir  leu  et  seruir  en 
sa  nature  par  qey  a  cesti  bref  ne  deuetz  estre  respoundu. 

Denurn.  Nous  clamums  auer  la  rente  sulom  purporte  de  la  fin 
et  tendoms  dauerer  qe  nostro  amicestre  morust  seisi  et  si  ieo  vy  deus 
voyes  si  pus  ieo  esliro  a  quele  ieo  me  voile  prendre  iugement  etc. 

Scrop.  Si  vous  seetz  resceu  a  cesti  bref  vous  luy  toudretz  plusours 
auauntages  qo  luy  sont  donez  do  ley  do  terre  qe  si  vous  fusetz  a  la 
distresce  et  vous  auouisetz  pur  seruices  areres  il  poeit  desclamer  on 
dire  rien  arere  et  si  ne  poet  il  mye  en  cesti  bref  par  qty  il  semblo  qil  ne 
deit  a  cesti  bref  estre  respoundu. 

1  Text  of  (III)  from  E. 
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Bereford  C.J.  If  you  recover  novr  [by  this  ^vrit]  you  will  never 
get  other  assize,  for  you  can  distrain  for  the  rent ;  but  by  this  recovery 
you  will  never  be  able  to  distrain  for  the  arrears,  for  you  will  recover 
naught  but  the  princij)al  etc. 

Denham.  That  is  true,  but  we  should  recover  damoges  in  lieu  of 
arrears  etc.,  as  in  the  case  of  novel  disseisin. 

And  the  ^s•rit  was  afterwards  ruled  good. 
Burton.     She  did  not  die  seised,  ready  etc. 
And  issue  was  joined. 

III. 

Cosinage. 

John,  the  son  of  James,  brought  a  writ  of  cosinage  agamst  the  Prior 
of  ICirkhani  and  claimed  a  rent  of  ten  marks  and  said  that  his  cousin 
died  seised  etc. 

Scrope.  We  hold  the  tenements,  from  which  this  rent  that  he 
claimeth  issueth,  of  him  by  the  services  of  ten  marks  a  year,  and  see 
here  a  fine  in  witness  ;  and  since  we  are  his  tenant  and  this  writ  is  a 
precipe  quod  reddat  which  lieth  not  between  lord  and  tenant  for  rent 
service,  judgment  whether  he  ought  to  be  answered  to  this  writ. 

Denham.  Our  cousin  died  seised  ;  ready  to  aver  it  if  you  want 
to  deny  it. 

Bekkford  C.J.  If  this  Avere  a  rent  charge  you  would  have  some- 
thing to  say  for  yourself ;  but  ho  proffereth  a  fine  which  witnesseth  that 
this  is  rent  service,  and  for  that  rent  service  you  can  distrain  if  your 
ancestor  were  seised  within  the  time  limited  for  a  writ  of  novel  disseisin  ; 
and,  if  before  that  time,  you  have  the  writ  of  customs  and  services  ; 
and  each  writ  ought  to  keep  its  proper  place  and  be  used  according  to 
its  nature,  and  so  you  ought  not  to  be  answered  to  this  writ.^ 

Denham.  We  claim  to  have  the  rent  in  accordance  with  the  purport 
of  the  fine,  and  -we  offer  to  aver  that  our  ancestor  died  seised  ; 
and  if  I  see  two  ways  [of  proceedmg]  I  may  choose  which  1  will  take. 
Judgment  etc. 

Scrope.  If  you  were  received  to  this  writ  you  would  deprive  the 
defendant  of  several  advantages  which  are  given  to  hiui  by  the  law  of 
the  land  ;  for,  if  you  had  distrained  and  were  avowmg  for  services  in 
arrear,  lie  could  disclaim  or  say  that  naught  was  in  arrear ;  but  he 
cannot  do  so  under  this  writ,  and  therefore  it  secmeth  that  the 
plaintiff  should  not  be  answered  to  this  writ. 

^    But  the  \vi  it  was  upheld. 
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D^-'^"^■     Sil  deist  rem  arere  cele  excepoioun  auereit  la  force  de 
excep  loun  dareyne  seisme  qe  par  tam.t  supposereit  il  nous  estre  sei.i 

De  chosinage. 

Kirkham  et  demaunda  vij.  marcbe  de  rente  en  Kirkeby  en  tien  dal^ 
et  co,„ta  de  la  so.s.ne  vne  Amies  sa  auncestre  chosine  en^este  "ane 
de  Amies  resorty  le  fee  et  le  demeyn  etc.  a  Eicard  com  a  chosin  et  eyre 
frere  W.lham  p.er  Elizabet  mier  Ameis  de  qy  il  prent  son  title  drard 
deseendit  le  fee  et  le  demayn  a  lames  com  a  fiz  et  heyr  de  lar^e  a 
Thomas  qe  ore  demaunde. 

Scrap.  Nous  vous  dioms  qe  en  le  tens  le  roy  Ed^-ard  qy  n.ort 
.t  sei  leua  vne  fuie  a  Euer^-ik  deuam:t  etc.  entre  William  prL-  de 
Kirkeham  de  vne  parte  pleyguaunt  et  rauf  et  Elizabet  sa  feme  amieestre 
Ameis  de  qy  seisine  il  ad  ore  counte  de  autre  parte  deforciaunt  de  vn 
m^es  e  deux  boues  de  ere  en  Kirkeby  Ouerdale  cost  a  sanoir  qe  robert 
[s^]  e  Ehzabet  coneisaient  les  tenements  contenuz  en  bref  estre  e 
dreyt  le  pnour  et  ceux  ly  rendit  [sic]  en  court  les  prio^rrs  ;t  ses 
successours  a  tenjT  de  Elizabet  et  ses  heyres  par  vn  fe  forme  de  vi 
mars  par  an  issi  qe  nous  tenoms  de  ly  ceux  tenementz  ou  il  est  scyrmur' 
et  nous  tenauut  et  par  la  ou  seruices  sount  arreres  naturelment  gist 
destresce  pur  le  seygnur  par  qay  demaundoms  iugement  de  ceo  precipe 

Demrn.  ^ou.s  auoms  dit  qe  nostre  chosin  murust  seisi  en  son 
demayn  com  de  fee  et  nous  sumes  plus  procheyn  hayr  par  qay  nous 
auoms  assez  d.t  pur  title  en  ceo  bref  de  chosinage  queb  c'hose'/ous" 
deditez  poynt  par  qay  nous  prioms  seisine  de  cest  rent 

Scrap.  Vous  destrey:idrez  pur  cest  rent  et  a  doner  po^ver  al  viconte 
a  destreynder  ou  vous  le  feeez  [sic]  mayme  hy  nel  seoffra  point. 

Btcrtanc.     Kous  semble  qe  par  lay  ceo  bref  nest  mie  mayntenabl. 

me.lVrr"'  '  °'  """""^*  ''''  '^''^  '^  -*"-  ^^  I'fine 
me.  ore  cest  fine  proue  ceste  rent  estre  seruiz  dount  si  il  destreimat 
et  vsat  la  assise  il  ne  recouerait  forsqe  air  et  si  il  recouere  par  ceobr^f 
U  recouera  damages  qe  est  countre  la  nature  de  la  rent 

Bcrr.     Si  vous  recouerez  ore  par  ceo  bref  power  de  destresce  vous 
'  Text  of  (IVj  from  //. 
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Denham.  If  he  said  '  naught  in  arrear,'  that  exception  would  have 
the  force  of  an  excqition  of  last  seised  ;  for  he  would  thereby  infer 
that  %yu  were  seised  after  the  death  of  our  ancestor,  which  exception 
properly  heth  under  this  writ.     Judgment. 


IV. 

Cosinage. 
__  Thomas,  the  son  of  James,  brought  his  writ  of  cosinage  against  the 
Prior  of  Kirkham  and  claimed  a  rent  of  seven  marks  in  a  certain  dale 
in  Ivirkby  ;  and  he  counted  of  the  seisin  of  one  Amice  his  ancestress 
as  cousin  in  the  manner  following.  From  Amice  the  fee  and  the 
deme.'^ne  etc.  resorted  to  Eichard  as  her  cousin  and  the  heir  of  his 
brother  WiUiam  that  was  father  of  Elizabeth,  the  mother  of  Amice, 
from  whom  Thomas  taketh  his  title.  Erom  Eichard  the  fee  and 
demesne  descended  to  James  as  his  sou  and  heir  ;  from  James  to 
Thomas  who  now  claimeth. 

Scrope.  We  tell  you  that  in  the  time  of  the  King  Edward  who  is 
dead  a  fine  was  levied  at  York  before  etc.  between  William,  Prior  of 
Kirkham,  of  the  one  part,  complahiant,  and  Ealph  and  Elizabeth,  his 
wife,  ancestress  of  Amice  of  whose  seisin  the  plaintiff  hath  now  counted, 
of  the  other  part,  deforcients,  in  respect  of  a  messuage  and  two  bovates 
of  land  in  Kh'kby  Overdale,  to  wit,  that  Ealph  and  Elizabeth  recog- 
nized the  tenements  named  in  the  writ  to  be  the  right  of  the  Prior  an'd 
surrendered  them  to  him  in  Court,  the  Prior  and  his  successors  to  hold 
them  of  Elizabeth  and  her  heirs  by  a  yearly  fee  farm  of  six  marks  ; 
so  that  we  hold  of  Thomas  these  tenements,  of  which  he  is  lord  and  we 
are  tenant ;  and,  since  a  writ  of  distress  naturally  lieth  for  the  lord 
when  services  are  in  arrear,  we  therefore  ask  judgment  of  this  precipe. 
Denhcnn.  We  have  said  that  our  cousin  died  seised  in  her  demesne 
as  of  fee  and  we  are  her  next  heir.  We  have  said  enough,  therefore, 
to  entitle  us  to  this  writ  of  cosinage  ;  and  as  you  do  not  deny  this,  we 
therefore  pray  seisin  of  this  rent. 

Scropc.  You  can  distrain  for  this  rent,  and  the  law  will  not  allow 
the  Sheriff  to  be  ordered  to  do  that  which  you  can  do  yourself. 

Burton.  It  seemeth  to  us  that  this  writ  is  not  maintainable  by 
law  ;  for,  if  the  plaintiff  recovered,  he  would  only  recover  according 
to  the  tenor  of  the  fine  ;  but  this  tine  provefli  that  this  rent  is  rent 
service.  If,  then,  he  were  to  distrain  and  were  to  use  the  assize  he 
would  recover  naught  but  wind,  while  if  he  rtcov.r  by  this  writ  he  will 
recover  damages,  which  is  contiaiy  to  the  natuif  of  rent. 

Bkp.efokd  C.J.     If  you  recover  now  bv  this  writ  you  forfeit  all 
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est  toUe  il  vous  graunt  destre  seyguurie  [sic]  et  qant  qe  est  pur  vous 
et  si  vous  recouerez  par  ceo  bref  vous  nauerez  iammes  fealte. 

Scrap.  Veez  cy  fine  qe  tesmoygne  qe  ceo  qe  est  en  demaunde 
est  rent  seruiz  quel  chose  il  ne  purront  dedire  et  si  ils  fussaient  resceu 
a  tiel  bref  mayntenyr  countre  la  nature  de  la  rent  damages  vous 
acresterait  par  taunt  qe  il  recouerait  damages  ou  il  nauoit  forsqe  air 
encountre  la  nature  du  drej-t  qe  demoert  en  sa  persone  a  ceo  qo  la 
fine  proue  qe  est  de  recorde  iugement  si  altre  recouerer  deiue  majTitener 
qe  nature  de  la  rent  qe  est  conpris  deynz  la  fine  poet  soeffrer. 

Denom.     Nous  desclamoms  en  la  rent  sulom  la  nature  de  la  fine. 

Scrop.    Desclamez  vous  en  la  rent.  4 

Denom.    Nanil  mes  sulom  la  nature  de  la  fine. 

Berr.  Est  ceo  rent  seruiz  ou  ne  mic  fut  la  terre  done  en  la  manere 
qe  la  fine  proue  ou  ne  mie. 

Et  Denom  non  potuit  hoc  dedicere  mes  il  dit  qo  le  mortdancestor 
luy  serueroit  et  par  consequent  chescun  bref  en  son  cas  de  possessioun 
et  sumes  a  vos  iugementz  de  ceo  bref  si  il  esteira  ou  ne  mie. 

Berr.  Pur  ceo  qe  conu  est  tutez  partez  qe  il  est  procheyn  heyr  et 
ne  poet  estre  dedit  qe  la  chosiue  ne  morust  seisi  en  son  demeyne  com 
de  fee  qo  sufiit  pur  lo  domaundaunt  en  ceo  bref  de  possessioun  agarde 
cast  court  qe  le  bref  estoise  et  qe  Thomas  recouere  seisine  de  cest  rent 
mes  vn  desauauntage  ad  il  ceste  a  sauer  qe  il  est  oghte  de  seygnurie 
a  touz  iours  qar  nul  home  ne  poet  deneer  le  demaundant  a  eslier  ses 
damages  en  sa  cause  demayne. 


Note  from  the  Record. 

De  Banco  Roll,  Mich.,  8  Edw.  11.  (No.  207),  r.297d.,  York5liire. 

Thomas  filius  lacobi  Corbet  per  Thomam  de  Milford  attornatum  suum 
petit  versus  Priorem  de  Kyrkbam  sex  marcatas  redditus  cum  pertinenciis 
in  Multhorpe  in  Cranedale  de  quibus  A.giies  filia  Etizabethe  filie  Willelmi 
Corbet  consanguinea  predicti  Tbome  cuius  heres  ipse  est  fuit  seisita  in  do- 
minico  suo  vt  de  feodo  die  quo  obiit  etc.  Et  inde  dicit  quod  predicta  Agnes 
tonsanguinea  etc.  fuit  inde  seisita  in  domiiuco  suo  vt  de  feodo  tempore  pacis 
tempore  domini  Edwardi  Eegis  patris  dornini  Regis  nunc  capiendo  inde 
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power  to  distrain.  The  defendant  admits  that  you  are  lord  with  all 
the  advantages  of  lordship,  but  if  you  recover  by  this  writ  you  will 
lose  your  right  to  fealty. 

Scrope.     See  here  the  fmf  which  witnesseth  that  that  which  is 
claimed  is  rent  service,  and  they  camiot    deny  it  ;    but  if  they  were 
received  to  maintain  this  writ,  against  the  nature  of  rent,  damages 
might  be  awarded  them  and  so  be  would  recover  damages,  where  he 
hath  naught  but  wind  [behind  him],  against  the  nature  of  the  right 
■which  reposeth  in  his  person,  as  the  fine  which  is  of  record  proveth. 
Judgment  whether  he  ought  to  maintain  any  other  recovery-  than  that 
which  the  nature  of  the  rent  as  set  out  in  the  fine  admitteth  of. 
Denliam.    We  disclaim  in  the  rent  as  conditioned  by  the  fine. 
Scrope.    Do  you  disclaim  in  the  rent  ? 
Denliam.     No  ;   but  as  it  is  conditioned  m  the  fine. 
Bereford  C.J.     Is  this  rent  service  or  not  ?     Was  the  land  granted 
in  the  manner  witnessed  by  the  fine,  or  was  it  not  ? 

And  DcnJiam  could  not  deny  this,  but  he  said  that  the  mort- 
dancestor  would  ser^-e  the  plaintiff's  purpose,  and  consequently,  in 
his  circumstances,  any  possessory  wTit  ;  and  we  ask  your  ruling  as 
to  this  writ,  whether  it  shall  stand  or  not. 

Bereford  C.J.  Seeing  that  it  is  admitted  by  all  parties  that  the 
plaintiff  is  next  heir,  and  that  it  cannot  be  denied  that  the  cousin  died 
seised  in  her  demesne  as  of  fee,  which  is  sufficient  for  the  plaintiff  in  this 
possessory  writ,  this  Court  giveth  judgment  that  the  writ  stand  and 
that  Thomas  recover  seisin  of  this  rent  ;  but  he  incurrcth  one  dis- 
advantage, to  wit,  that  ho  hath  lost  his  lordship  for  ever,  ^for  neither 
the  claimant  uor  any  man  can  be  entitled  to  assess  the  damages  in  bis 
■own  cause.^ 


Note  from  the  Record. 

De  Banco  Eoll,  Mich.,  8  Edw.  U.  (No.  207).  r.  297(1..  Yorkshire. 

Thomas,  son  of  James  Corbet,  by  Thomas  of  JMilford,  his  attorney,  claimeth 
against  the  Prior  of  Kirldiam  a  rent  of  six  marks,  %rith  the  appurtenances, 
in  Jlilthorpe  in  Cranedale,  of  which  Agnes,  daughter  of  Elizabeth  that  was 
■daughter  of  William  Corbet,  cousin  of  the  aforesaid  Thomas,  whose  heir 
Thomas  is,  was  seised  in  her  demesne  as  of  fee  on  the  day  on  which  she  died 
etc.  And  thereof  he  saith  that  the  aforesaid  Agnes,  cousin  etc.,  v.-as  seised 
thereof  in  her  demesne  as  of  fee  in  time  of  peace,  in  the  time  of  the  lord  Edward 
the  King,  father  of  the  lord  King  that  now  is,  taking  esplees  thence  to  the 

*-'  The  test  is  very  obscure  and  ins  sccms  to  bo  that  the  plaintiff  cannot 
probably  corrupt,  and  the  translation  pick  and  choose  -nhat  ho  will  gain  and 
.given  above  is  conjectural.     The  mean-      what  hu  wUl  not  lose. 
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Note  from  the  Recori— continued. 
esplecias  ad  valenciam  etc.  et  inde  obiit  seisita  rt.'.  ot  de  ipsa  Agnete  quia 
obiit  sine  hcrede  de  se  resorciebatur  feodum  etc.  cuidam  Ricardo  fiatri 
euiusdani  Willelmi  patris  cuisdam  Elizabethe  matris  predicte  Agneti.s  et 
de  ipso  Eicardo  descendit  feodum  etc.  cuidam  lacobo  vt  filio  et  heredi  et 
de  ipso  lacobo  isti  Thome  qui  nunc  petit  vt  filio  et  heredi  et  de  quibus  etc. 
Et  inde  producit  sectam  etc. 

Et  Prior  per  Stephanum  de  Kenerthorpe  attornatum  suum  venit  et  dicit 
quod  non  debet  ad  hoc  breue  respondere  quia  dicit  quod  alias  in  Curia  domini 
Henrici  Regis  aui  domini  Regis  nunc  In  octabis  sancti  Ilillarii  anno  regni 
sui  sexto  coram  Siluestro  Episcopo  Karliensi  et  sociis  suis  lusticiariis  Itineran- 
tibus  apud  Eboracum  leuauit  quedam  [sic]  finis  Inter  quemdam  Rogerum 
quondam  Priorem  dc  Kyrkham  predecessorem  ipsius  Prioris  querentcm  et 
Radulphum  de  Bethum  et  predictam  Elizabetham  tunc  vsorem  ipsius 
Radulphi  deforcientes  dc  duodecim  bouatis  terre  et  dimidiam  cum  pertinenciis 
in  predicta  villa  vnde  placitum  conuenciunis  sumBionitum  fuit  inter  eos  etc. 
per  quern  finem  iidem  Radulphus  et  Elizabetha  lecognouerunt  predicta 
teuementa  cum  pertinenciis  esse  lus  ipsius  Prioris  et  ecclesie  sue  predicte 
vt  illam  quam  idem  Prior  et  ecclesia  sua  predicta  habuerunt  de  dono  pre- 
dictorum  Radulphi  et  Elizabethe  tencnda  eidem  Priori  et  successoribus  suis 
et  ecclesie  sue  predicte  de  predictis  Radulpho  et  Elizabetha  et  heredibus 
ipsius  Elizabethe  ad  feodum  firmam  impcrpetuum  reddendo  inde  per  annum 
sex  marcas  argenti  ad  festum  sancti  Michaelis  et  faciendo  inde  capitalibus 
dominis  feodi  illius  pro  predictis  Radulpho  et  Elizabctlia  et  heredibus  ipsius 
Elizabethe  forinsccum  seruicium  quod  ad  predictam  terram  pcrtinet  pro  omni 
seruicio  consuetudine  exaccione  etc.  vnde  desicut  per  finem  predictum  liquet 
manifeste  quod  idem  Prior  est  tenens  ipsius  Thome  de  predictis  tcnementis 
in  eodem  fine  contentis  et  conueniencius  accio  competeret  eidem  Thome  in 
predictis  tenementis  distringere  pro  predicto  redditu  tanquam  pro  redditu 
seruicio  prout  moris  est  inter  tenentem  et  dominum  distringentem  et  nichilo- 
minus  idem  Thomas  suum  liabet  recuporarc  per  breuc  de  consuctudinibus 
et  seruiciis  quod  naturaliter  competeret  in  hoc  casu  petit  iudicium  si  ad 
huiusmodi  breue  debeat  responderi  etc. 

Et  Thomas  dicit  quod  breue  suum  in  hac  parte  cassari  non  debet  dicit 
enim  quod  predictus  prior  est  deforcicns  suus  de  predictu  redditu  et  idem 
Prior  non  potest  dedicere  quin  predicta  Agnes  consanguinea  etc.  de  eodem 
redditu  obiit  seisita  in  dominico  suo  vt  de  feodo  [et]  petit  iudicium  etc. 
Et  super  hoc  dictum  est  eidem  Priori  quod  respondeat  etc.  et  idem  Prior 
pctita  licencia  inde  loquendi  dicit  quod  non  potest  dedicere  quin  predicta 
Agues  consanguinea  etc.  obiit  seisita  de  predicto  redditu  in  dominico  suo 
vt°de  feodo  sicut  j.redictum  est  Ideo  considcratum  est  qund  predictus  Thomas 
recuperet  predictum  redditum  et  idem  Prior  in  miscricunlia  etc. 
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Note  from  the  Recoii—tontinued. 
value  etc.,  and  died  seised  thereof  etc.  ;  and  from  that  Agnes,  because  she 
died  without  heir  of  her  body,  the  fee  etc.  resorted  to  a  certain  Richard, 
brother  of  a  certain  William  that  vras  father  of  a  certain  Elizabeth,  mother 
of  the  aforesaid  Agnes  ;  and  from  that  Richard  the  fee  etc.  descended  to  a 
certain  James  as  son  and  heir,  and  from  that  James  to  this  Thomas,  who 
now  claimeth,  as  son  and  heir,  and  of  which  etc.  And  thereof  he  prod'uceth 
suit  etc. 

And  the  Prior,  by  Stephen  of  Kennythorpe,  his  attorney,  cometh  and 
saith  that  he  ought  not  to  answer  this  writ,  because  he  saith  that  at  other  I 

time  in  the  Court  of  the  lord  Harry  the  King,  grandfather  of  the  lord  Kin"  ' 

that  now  is,  in  the  octaves  of  St.  Hilary  in  the  sixth  year  of  his  reign,  before  j 

Silvester,  Bishop  of  Carlisle,  and  his  companions.  Justices  in  Eyre,°at  York  ' 

a  certain  fine  was  levied  between  a  certain  Roger,  aforetime  Prior  of 'lurkham'  { 

prndecessor  of  thi.s  Prior,   complainant,   and   Ralph  of  Bectham  and  the  j 

aforesaid  Elizabeth,  then  wife  of  the  same  Ralph,  deforcients,  in  respect  i 

of  twelve  bovates  and  a  half  of  land,  -sx-ith  the  appurtenances,  iu  the  afore-  j 

said  vill,  whereof  a  plea  of  covenant  was  summoned  between  them  etc  ' 

by  which  fine  the  same  Ralph  and  Elizabeth  recognized  the  aforesaid  tene-  > 

ments  with  the  appurtenances  to  be  the  right  of  the  said  Prior  and  of  his  ! 

aforesaid  church  as  that  which  the  same  Prior  and  his  aforesaid  church  had  of 
the  grant  of  the  aforesaid  Ralph  and  Elizabeth  to  hold  to  the  same  Prior  and 
to  his  successors  and  to  his  aforesaid  church  of  the  aforesaid  Ralph  and 
Elizabeth  and  the  heirs  of  the  same  Elizabeth  at  a  fee  farm  for  ever,  render- 
ing therefor  sis  marks  of  silver  every  year  on  the  Feast  of  St.  Alich'ael  and 
rendering  to  the  chief  lords  of  that  fee,  on  behalf  of  the  aforesaid  Ralph  and 
Elizabeth  and  the  heirs  of  the  same  Elizabeth,  the  forinsec  serdcc  which 
appcrtaineth  to  the  aforesaid  land,  for  all  services,  customs,  exactions  etc 
And  touching  this,  since  it  appeareth  clearly  from  the  aforesaid  fine  that 
this  same  Prior  is  the  tenant  of  this  same  Thomas  of  the  aforesaid  tenements 
named  in  the  same  fine  and  that  the  same  Thomas  might  more  properly 
proceed  by  way  of  distraint  in  the  aforesaid  tenements  to  recover  the  afore- 
said rent  as  rent  service  as  is  customary  between  a  tenant  and  a  distrainin<T 
lord,  and  that  the  same  Thomas  hath  also  his  recovery  bv  a  writ  of  customs 
and  services,  wWch  naturally  lieth  in  these  circumstances,  the  said  Prior 
a.sketh  judgment  whether  to  a  writ  of  this  kind  the  plaintifi  on^ht  to  be 
answered.  ° 

And  Thomas  saith  that  his  writ  ought  not  for  these  reasons  to  be  quashed 
for  he  saith  that  the  aforesaid  Prior  is  his  deforcer  of  the  aforesaid  rent' 
and  that  the  aforesaid  Prior  cannot  deny  that  the  aforesaid  Agnes,  cousin 
etc.  died  seised  of  the  same  rent  in  her  demesne  as  of  fee,  and  he  asketh  judo-- 
ment  etc.  And  upon  this  the  same  Prior  is  told  to  answer  etc.  ;  and  the 
same  Prior,  leave  having  been  had  to  argue  thereof,  saith  that  he  cannot 
deny  that  the  aforesaid  Agnes,  cousin  etc.,  died  seised  of  the  aforesaid  rent 
in  her  demesne  as  of  fee,  as  is  aforesaid.  Therefore  it  is  considered  that 
the  aforesaid  Thomas  recover  the  aforesaid  rent  and  the  same  Prior  be  in 
mercy  etc. 
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Yne  Isabclle  porta  bref  de  cosj-nage  vers  vn  Robert  do  la  morfc 
Thomas  soub  cosyn  fesant  la  resort  de  Thomas  a  Isabelle  com  a 
aunte  seor  Thomas  pere  Thomas  de  qi  seisine  ele  demannde. 

Scro'p.  Apres  la  mort  Thomas  nostre  frere  qe  morust  seisi  de 
ceus  tenemcntz  com  de  fee  nous  entrames  com  frere  et  ejiiz  sumes 
com  heir  et  de}'nz  age  et  prioms  nostre  age. 

Dcnom.  Thomas  nostre  frere  espoca  Isabelle  de  quel  Isabelle  il 
nauoit  flz  ne  fllle  si  noun  cely  Thomas  de  qi  nous  pemoms  nostre 
accioim  dount  demaundoms  iugement  si  vous  qe  estes  entre  com 
nostre  toUour  deuez  vostre  age  auer. 

Scrap.  Vostre  conclusion  veot  qe  nous  sumes  entre  cum  tollour 
la  quele  conclusion  no  proue  mye  vostre  premesses  par  qoi  vostre 
respoims  est  nul  et  prioms  nostre  age. 

Denovi.  Nous  vous  dioms  qe  en  tens  lo  Roi  Richard  vn  Thomas 
nostre  auncestre  fut  seisi  de  ceux  teuemeutz  en  soun  demene  com  de 
fee  apres  qi  mort  entra  vn  R.  et  monjst  seisi  apres  qi  mort  Thomas 
nostre  frere  entra  le  quel  Thomas  autre  engendrure  nauoit  si  noun 
Thomas  de  qi  seisine  nous  demaundoms  dount  nous  demaundoms 
iugement  si  saunz  ceo  qe  vous  vous  facez  frere  a  ascun  des  heirz  Thomas 
qe  sunt  nomez  en  la  h"n  et  engendre  de  mesme  le  pere  et  mesme  la 
mere  qe  sil  seit  autre  il  est  nostre  tollour  si  vous  deuez  vostre  age  auer. 

EcrJc.  Yostre  resoun  proue  uostre  resort  bieu  mcs  il  no  proue 
mye  qe  nous  ne  deuoms  nostre  age  auer. 

Migg.  Si  le  age  ly  seit  graunte  par  cele  cause  com  il  prio  quant 
il  vendra  a  soun  age  nous  serroms  barre  de  aecioim  par  qei  nous 
nentendoms  mye  qil  deit  soun  age  auer. 

Berr.  En  tant  grt-ignour  mestro  est  a  dire  par  qei  il  ne  deit  son 
age  auer. 

Sionor.  Par  ccste  parole  heir  volez  vous  vostre  age  auer  mes  ceo 
qe  vous  auez  dit  ne  vous  proue  mye  heir  sanz  ceo  qe  vous  diez  qe  vous 
estez  frere  Thomas  nee  et  engendre  de  inesmc  le  pere  et  de  mesme  la 
mere  et  ceo  nauez  pas  dit  par  qei  etc. 

1  Repoi-ted  by  C,  D,  E,  and  //.  Names  of  the  parties  fiom  the  Plea  Roll. 
«  Text  of  (I)  from  C. 
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27.  CAL^"ICK  V.  ;FEEREES.i 
I. 

One  Isabel  brought  a  -^Tit  of  cosinago  against  one  Eobert  of  the 
death  of  Thomas,  her  cousin,  making  the  resort  from  Thomas  to  Isabel 
as  to  aunt,  being  sister  of  Thomas  that  was  father  of  the  Thomas  of 
whose  seisin  she  claimeth. 

Scropc.  After  the  death  of  Thomas,  our  brother,-  who  died  seised 
of  these  tenements  as  of  fee  we  entered  as  brother  and  are  in  seisin  as 
heir,  and  we  are  within  age  and  we  pray  our  ago. 

Baiham.  Thomas,  our  brother,^  espoused  Isabel.-*  By  that  Isabel 
he  had  neither  son  nor  daughter  save  that  Thomas  from  whom  we 
derive  our  right  of  action.  We  ask  judgment,  then,  whether  you,  who 
have  entered  as  our  tollor,  ought  to  have  your  age. 

ScTope.  Your  conclusion  maketh  us  to  have  entered  as  tollor, 
but  your  premises  do  not  prove  that  conclusion  ;  and  therefore  your 
ans^ver  is  naught,  and  we  pray  our  age. 

Dcnham.  We  tell  you  that  in  the  time  of  the  King  Eichard  one 
Thomas,  cm:  ancestor,  was  seised  of  these  tenements  in  his  demesne 
as  of  fee  ;  and,  upon  his  death,  one  E.  entered  and  died  seised.  Upon 
the  death  of  E.,  Thomas,  our  brother,  entered  ;  Avhich  Thomas  had  no 
other  issue  than  the  Thomas  of  w-hosc  seisin  we  arc  claiming.  We  ask 
judgment,  therefore,  whether  you  ought  to  have  your  age  unless  you 
make  yourself  brother  to  some  heir  of  ITiomas  named  in  the  line  [of 
succession]  and  gendered  of  the  same  father  and  the  same  mother  ; 
for  if  the  defendant  bo  any  other  he  is  our  tollor. 

Herlc.  Your  argument  is  in  good  proof  of  your  resort,  but  it  doth 
not  prove  that  we  ought  not  to  have  our  age. 

Miggelcy.  If  his  age  be  allowed  him  for  the  reason  for  which  ho 
prayeth  it,  then,  when  he  shall  get  to  his  age,  we  shall  be  barred  from 
our  action.     Therefore  we  do  not  think  that  he  ought  to  have  his  ago. 

Eekeford  C.J.  That  is  all  the  greater  reason  why  you  should 
say  why  he  ought  not  to  have  his  age. 

Stmior.  You  want  to  have  your  age  on  the  ground  that  you  are 
hen,  but  what  you  have  said  doth  not  prove  that  you  are  heir,  unless 
you  say  that  you  are  the  brother  of  Thomas,  born  and  gendered  of  the 
same  father  and  the  same  mother  ;  and  that  is  what  you  have  not 
said,  and  therefore  etc. 

»  Sec- the  Introduction,  p.  xlv  above.  '  Not   to   be   confused   witli  Tsatol 

*  i.e.  the  tenant's  brotlicr.  the  claiaiant. 

•  I.e.  the  claimanfa  brother. 
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Herle.  Vous  dites  talent  qe  la  ou  nous  dioms  qe  nous  sumes  frere 
et  ejTiz  ley  entent  qe  nous  sumes  heir  saunz  ceo  qe  vous  defaiez  qo  nous 
ne  poms  heir  est  par  resoun  mez  ceo  ne  fetez  mye  par  qei  par  ceo  .ij. 
paroles  frere  et  heir  nous  byoms  nostre  age  auer.  Et  de  autre  part 
si  ieo  deisso  qe  ieo  fu  frere  et  einz  com  heir  et  clamasse  par  mesmo  la 
descente  serreit  il  respouns  a  dire  clamer  ne  poez  sanz  ceo  qo  il  se  face 
frere  nee  et  engendre  de  mesmo  le  pere  et  de  mesme  la  mere  certes  non 
serreit  auxi  de  ceste  parte. 

Scrap.  Si  vous  ly  volez  oster  de  soun  ago  il  le  vous  couont  fere 
tolour  care  enfaunt  deynz  ago  ne  sciet  conustre  do  autri  pere  ne  de 
autrey  mere. 

Berr.    Le  quel  at  il  tut  de  vn  Thomas  douut  vous  parlez  ou  ne  mye.  • 

Toud.  Ceo  nauoras  mestre  a  dire  care  nous  auoms  fet  nostre 
respouns  solom  ceo  qe  ley  nous  doune. 

Berr.  II  couent  qe  nous  sauoms  pur  ceo  qe  si  il  est  autre  Thomas 
non  est  dubium  qe  il  nauera  soun  age  et  si  mesmo  cely  Thomas  donk 
cherreit  il  en  discreccioun  dez  Justices. 

Herle.    Ceo  est  a  eux  a  dire  pur  ceo  qe  cest  lour  auauntago. 
Et  pus  dit  Scrap  qe  ceo  est  mesme  cesti  Thomas. 

Dcnom.  Thomas  le  pere  Thomas  auoit  .ij.  femmes  de  la  primere 
auoit  il  Thomas  de  qi  seisine  etc.  de  la  seconde  femme  Eobert  qe  est 
ej'nz  et  demauudoms  iugement  si  cely  qe  est  de  saunk  partie  a  qi  nul 
heritage  Thomas  do  ley  put  descondre  et  qo  entra  com  nostre  tollour 
deit  soun  age  auer. 

Scrap.  Et  nous  iugement  desicom  vostro  respouns  chot  a  trier 
lentierete  del  saunk  a  qei  trier  duraunt  nostre  nouuage  nous  ne  poms 
estre  partie  si  nostre  age  ne  deuoms  auer. 


11.^ 

Kichard  do  Calwyk  et  Margerie  sa  femme  porterent  bref  vers  lohan 
de  Forses  de  Chepher  et  demaunda  la  raoyte  del  maner  de  Calkewyk 
etc.  de  la  seisino  Thomas  Cosyn  .Margerio  qo  morust  seisi  etc.  et  lit 

»  Text  of  (11)  from  V. 
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Herle.  You  are  talking  at  random,  for  when  we  say  that  we  are 
brother  and  are  in  seisin  the  law  doth  conclude  that  we  are  heir  unless 
you  can  show  by  good  reason  that  we  cannot  be  heir,  but  you  do  not 
show  that  ;  and  therefore  by  these  two  words — brother  and  heir— we 
claim  to  have  our  age.  And,  further,  if  I  should  say  that  I  was  brother 
and  was  in  seisin  as  heir  and  should  claim  [to  hold]  by  the  same  descent 
[as  that  on  which  the  claimant  relieth]  would  it  be  any  answer  to  say 
that  I^  cannot  claim  unless  I  make  myself  brother,  born  and  gendered 
of  the  same  father  and  the  same  mother  ?  Certainly  not.  So  in  this 
case. 

Scrope.  If  you  want  to  bar  him  from  his  age  you  mast  make  him 
a  tollor,  for  an  infant  within  age  cannot  make  admission  of  being  born 
of  other  father  or  other  mother. 

Bereford  C.J.  Are  you  both  speaking  of  the  same  Thomas  or 
not? 

Toitdchy.  It  is  not  our  business  to  say,  for  we  have  made  our  answer 
in  accordance  with  the  form  provided  by  law. 

Bekeford  C.J.  But  we  must  know,  because,  if  there  bo  another 
ITaomas,  then  it  is  certain  that  the  defendant  cannot  have  his  age  ; 
and  if  he  be  the  same  Thomas,  then  the  matter  will  lie  in  the  discretion 
of  the  Justices. 

Herle.  It  is  for  the  other  side  to  say,  because  they  -nill  have  the 
benefit  of  it. 

And  Scroipe  aftervrards  said  that  this  is  the  same  Thomas. 

Denhavi.  Thomas,  the  father  of  Thomas,  had  two  wives.  Of 
the  first  he  had  the  Thomas  of  whose  seisin  etc. ;  of  the  second  wife 
he  had  Eobert  who  is  in  seisin  ;  and  we  ask  judgment  whether  one  who 
is  of  the  half  blood,  to  whom  naught  of  Thomas's  heritage  can  descend 
and  who  entered  as  our  tollor,  ought  to  have  his  age. 

Scropc.  And  we  ask  judgment  whether  we  ought  not  to  have  our 
age  seeing  that  your  answer  goeth  to  try  the  entirety  of  the  blood, 
and  that  we  caimot  be  party  to  such  trial  during  our  i.onage. 


II. 

Eichard  of  Calwick  and  Margery,  his  wife,  brought  a  WTit  against 
*John  of  Ferrers  of  Loxky'  and  claimed  a  moiety  of  the  manor  of  Calwick 
etc.  of  the  seisin  of  Thomas,  Margery's  cousin,  who  died  seised  etc. ;  and 

•  I  have  changed  the  person  of  the  '-^  Corrected  from  the  Record, 

pronoun  for  the  sake  of  lucidity. 
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le  presort  [sic]  De  Thomas  pur  ceo  qo  etc.  resorti  a  Margerie  com  a 
Aunte  etc.  soer  Thomas  pere  Thomas  etc. 

Scrop.  Sire  nous  vous  dioms  qe  apres  la  mort  xn  Thomas  de 
Ferreres  qe  murut  seisi  etc.  entrames  com  frere  et  heyr  et  eynz  sumes 
deynz  age  et  prioms  nostre  age. 

Denom.  Nous  vous  dioms  qe  vn  Thomas  nostre  frere  de  ceux  tene- 
mentz  fut  seisi  qe  prist  femme  vne  Ehzabet  de  la  quel  il  engendra  vn 
Thomas  de  qi  seisine  etc.  qe  morust  seisi  saunz  heyr  de  son  corps  et 
nauoit  frere  ne  soer  de  mesme  lo  pere  ne  de  mesme  la  miere  issy  qe  la 
reuersion  a  nous  com  a  celo  qest  plus  prochein  heir  de  lentier  saunk 
etc.  issyut  qe  vous  estes  eutre  etc.  com  nostre  tolour  iugement  si  vous 
deuez  vostre  age  auer. 

Scroj).  Yous  ne  poez  dire  qe  nous  sumes  entre  com  vostre  tolour 
qe  nous  auoms  dit  qe  nous  sumes  eynz  cum  frere  et  heyr  douns  [sic] 
qo  vous  nous  volez  fere  tolour  il  vous  couent  nous  estraunger  com  a 
dire  qe  nous  sumes  Bastard  etc. 

Stontoiie  [sic'].  Assez  vous  auoms  estraunge  qe  nous  auoms  dit  qe 
Thomas  nostre  frere  engendra  de  Elysabet  etc.  Thomas  nostre  Cosyn 
qe  murut  seisi  qe  nauoit  fi-ere  ne  soer  de  mesme  le  pere  ne  de  mesme 
la  miere  et  si  issy  seit  vous  ne  poetz  heyr  estre  a  ly  par  qei  assez  vous 
auoms  estraunge  et  fet  tolour. 

Scrop.  Vous  mustrez  coment  vous  estcs  heyr  de  lentier  saunk 
issy  qe  le.  dreyt  est  aresorti  a  vous  mes  vous  ne  mustrez  pas  coment  il 
est  vostre  tolour  de  fere  ly  estraunge  com  bastarder  le  ou  oustre  lo 
de  sou  clamer. 

Ston.     Nous  luy  oustoms  qil  ne  put  heyr  estre  vt  supra. 

Berr.  Ynqore  nestes  pas  a  vn  le  quel  mesme  cely  Thomas  apres 
qi  mort  il  dit  qil  entra  com  frere  et  hejn:  etc.  et  est  seisi  soit  mesme 
cely  Thomas  de  qi  seisiue  la  femme  demaunde  ou  estraunge  qe  la  resoun 
est  autre  en  lun  cas  et  en  lautre  qe  cy  sely  Thomas  apres  qi  mort  il 
antra  com  frere  etc.  fuit  estraunge  et  murut  plus  tard  etc.  il  nest  pas 
doute  qil  nauera  son  ago  et  sil  seit  mesme  cely  lagarde  ne  serra  mye 
si  cort. 

Herele.    Le  quel  qil  seit  mesme  cely  ou  vn  estraunge  il  auera  son 
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they  made  the  resort  from  Thomas,  because  etc.,  resorted  to  Margery 
as  aunt  etc.,  being  the  sister  of  Thomas  that  was  father  of  Thoioaa  et-e. 
Scrope.  Sir,  we  tell  you  that  after  the  death  of  one  Thomas  of 
Ferrers,  who  died  seised  etc.,  we  entered  as  brother  and  heir  and  are 
in  seisin.     We  are  Anthin  age  and  we  pray  our  age. 

Denham.  Wo  tell  you  that  one  Thomas,  our  brother,  was  seised 
of  these  tenements  and  took  to  ■^-ife  one  Elizabeth  of  whom  he  begat 
one  Thomas,  of  whose  seisin  etc.,  who  died  seised  without  issue  of  his 
body  and  had  neither  brother  nor  sister  of  the  same  father  and  the  same 
mother,  so  that  the  reversion  was  to  us  as  the  next  heir  of  the  whole 
blood  etc.  Since  you  entered  etc.  as  our  toiler,  judgment  whether 
you  ought  to  have  your  age. 

Scrope.  You  caimot  say  that  we  entered  as  your  tollor,  for  we  have 
said  that  we  are  in  seisin  as  brother  and  heir.  If,  then,  you  want  to 
make  us  your  tollor,  you  must  estrange  us  [from  the  blood],  as  by  saying 
that  we  are  a  bastard  etc. 

Stanor.  We  have  sufficiently  estranged  you,  for  we  have  said  that 
Thomas,  our  brother,  begat  of  Elizabeth  etc.  Thomas,  our  cousin, ^ 
who  died  seised,  who  had  neither  brother  nor  sister  of  the  same  father 
and  the  same  mother  ;  and,  if  this  be  so,  you  cannot  be  his  heir,  and, 
therefore,  we  have  sufficiently  estranged  you  and  made  you  our  tollor. 
Scrope.  You  show  how  you  are  the  heir  of  the  whole  blood  so  that 
tlio  right  resorted  to  you,  but  you  do  not  show  how  the  defendant  is 
your  tollor,  by  estranging  him,  as  bj-  making  a  bastard  of  him  or  ousting 
him  from  a  right  to  claim. 

Stonor.  We  oust  him  [by  showing]  as  above  that  he  cannot  be  heir. 
Bep.eford  C.J.  Again,  you  are  not  agreed  wliether  the  Thomas, 
after  whose  death  the  defendant  saith  that  he  entered  as  brother  and 
heir  etc.,  and  is  seised,  is  the  same  Thomas  as  the  Thomas  of  whose 
seisin  the  wife-  claimeth  or  a  stranger  ;  and  the  points  for  our  considera- 
tion are  different  in  the  two  cases,  for  if  this  Thomas,  upon  whose  death 
the  defendant  entered  as  brother  etc.  were  a  stranger  and  died  later 
etc.,  there  is  no  doubt  that  the  defendant  will  have  his  age  allowed  ; 
wliilo  if  he  be  that  Thomas  [of  whose  seisin  the  wife  claimeth]  tlic  Court 
will  not  be  so  speedy  in  giving  its  judgment. 

IlcrJe.     Whether   he    bo   that    same   Thomas   or  a   stranger,    the 

*  Nephew,  in  fact.     For  the  use  of  cousins;  for  Kinp  John,  the  pioat-great- 

'  cousin'   in   this  sense  seo    Year  Hook  grandfather  of  the  present  King,  in  in 

Sericn,  vol.  xii.  p.  si.     And  sec  also  Yr/ir  Latin  called  cousin.' 
noohs  (Rolls  Series).  15  Edw.  HI.,  p.  373,  «  i.e.  Margery,  wife  of  Richard  of 

where    Kelshullo   J.  s,ays  :     '  Wlien   ono  Calwick.     The  husband  was  necessarily 

passes  ahove  the  great-grandfather,  there  joined  as  co-claimant, 
is  no  other  fomi  but  to  call  the  ancestors 
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Scrop.  Et  U0U3  iugement  si  depus  qe  vous  auez  conu  qe  Thomas 
le  pero  fut  seisi  et  qe  lohan  est  frere  Thomas  de  mesme  le  pere  et  eyns 
est  il  ne  deyue  son  age  auer. 

Berr.  Ore  aixez  conu  vostre  fet  et  si  vous  ne  ly  vssez  conu  par  cas 
nous  vssoms  lago  et  sil  lage  vst  este  grauntee  sur  vostre  primer  plee 
vous  vssetz  este  barre  pur  touz  iours. 

Dies  datus  est  in  crastino  Purificacionis  etc. 


III.i 

Cosinage. 

Eichard  de  Kalwik  et  Margarete  sa  femme  porterent  vn  bref  de 
Cosinage  vers  lohan  le  fuitz  Thomas  de  Ferrers  et  diseient  qe  vn  Thomas 
Cosua  lauaundite  Margarete  fur  seisi  del  Maner  de  Lobeley  et  firent 
la  resort  de  Thomas  a  Margarete  come  a  aunt  et  heir  seore  Thomas 
pere  Thomas. 

Scrop.  Nous  vous  dioms  qe  vn  Thomas  nostre  frere  fu  seisi  de  ccz 
tenemenz  et  morust  seisi  apres  qy  mort  nous  sumes  entre  ccux  teno- 
menz  come  frere  et  heir  mesme  cesti  Thomas  et  sumes  dev-nz  age  et 
prioms  nostre  age. 

Denurri.  Nous  auoms  dit  qe  Thomas  nostre  cosin  fut  seisi  de  cez 
tenemenz  et  morust  seisi  apres  qy  mort  les  tenemenz  nous  deyuent 
resortir  come  a  celi  qest  heir  del  saunk  issi  qe  vous  nestes  qe  ocoupour 
apres  la  mort  nostre  cosin  iugement  si  vous  qe  nestes  qe  tolour  deuetz 
vostre  age  auoir. 

Berr.  Descoucrcez  vostre  cos  il  semble  par  vos  resons  qe  vous 
purrez  vostre  age  del  estat  celuy  de  qj'  il  pement  lur  titil. 

Herle.  Nous  nauoms  altre  choce  a  faire  forqo  a  dire  qe  nostre 
auncestre  fu  seisi  et  morust  seisi  apres  qy  mort  nous  sumes  entre  come 
heir  sil  voeleut  dire  qe  nous  no  sumes  pas  heir  dient  et  nous  les 
respomidroms. 

Dcniim.  Thomas  nostre  frere  fu  seisi  de  cez  teni-menz  et  esposa 
vne  Elizabeth  de  qy  il  nauoit  engenJrure  fuitz  no  file  forqo  Thomas 
de  qy  nous  pernoms  nostre  titil  le  quel  Thomas  entra  apres  la  mort 
Thomas  son  pere  com  fuitz  et  heir  et  morust  seisi  issi  qe  luy  et  cez 

1  Text  of  (III)  from  E. 
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Scrope.  And  -we  ask  judgment  whether,  since  you  have  admitted 
that  Thomas,  the  father,  was  seised,  and  that  John  is  brother  of  Thomas 
[the  son]  by  the  same  father  and  is  in  possession,  he  is  not  entitled 
to  have  his  age. 

Berefof.d  C.J.  Kow  you  have  admitted  the  facts  of  your  case  ; 
and  if  you  had  not  admitted  them  vre  might  have  [granted]  the  age, 
and  if  the  age  had  been  granted  upon  your  first  plea  you  would  have 
been  barred  for  ever. 

A  day  is  given  them  on  the  Morrow  of  the  Purification  etc. 

III. 

Cosinage. 

Richard  of  Calwick  and  Margaret,  his  wife,  brought  a  wi-it  of  cosinage 
against  John,  the  son  of  Thomas  of  Ferrers,  and  said  that  one  Thomas, 
cousin  of  the  aforesaid  Margaret,  was  seised  of  the  manor  of  Lobley  ; 
and  they  made  the  resort  from  Thomas  to  JIargaret  as  to  aunt  and  heir, 
being  sister  of  Thomas  that  was  father  of  Thomas. 

Scrope.  We  tell  you  that  one  Thomas,  our  brother,  was  seised  of 
these  tenements  and  died  seised,  after  whose  death  we  entered  these 
tenements  as  brother  and  heir  of  that  same  Thomas,  and  we  are  within 
age  and  we  pray  our  age. 

Benliam.  We  have  said  that  Thomas  our  cousin^-  was  seised  of 
these  tenements  and  died  seised,  after  whose  death  the  tenements  ought 
to  resort  to  us  as  to  the  one  that  is  heir  of  the  blood  ;  and  you,  there- 
fore, are  naught  but  an  occupier-  since  the  death  of  our  cousin. 
Judgment  whether  you  that  are  naught  but  a  tollor  are  entitled  to  have 
your  age. 

Bereford  C.J.  State  your  case  fully.  From  your  arguments  it 
seemeth  that  you  might  be  entitled  to  have  your  age,  from  the  nature 
of  the  estate  of  him  from  whom  the  claimant  taketh  her  title. 

llerle.  We  have  naught  more  to  do  beyond  saj-ing  that  our  ancestor 
was  seised  and  died  seised,  and  that  after  his  death  we  entered  as  heir. 
If  they  want  to  say  that  we  are  not  heir,  let  them  say  so,  and  we  wOl 
answer  them. 

Denliam.  Thomas  our  brother  was  seised  of  these  tenements  and 
espoused  one  Elizabeth  by  whom  he  had  no  child,  neither  son  nor 
daughter,  save  only  Thomas,  from  whom  we  take  our  title  ;  which 
Thomas  entered  after  the  death  of  Thomas  his  father,  as  son  and  heir, 

•  See  note  1,  p.  157  above.  land  and  maintains  adverse  possession. 

'  Note  the  use  of  thij  word  in  its  The  military  sense  of  the  word  still 
original  general  sense  of  one  who  seizes      remains  the  same. 
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auncestres  ount  tenu  ceste  terre  qest  en  demande  de  tenps  dount  il 
nyad  memore  saunz  ceo  qo  altre  morust  seisi  et  auoms  fet  la  resort 
de  Thomas  a  nous  come  en  lenter  saunk  et  vous  nestes  forqe  nostre 
tolour  iugement  si  vous  deuetz  en  ceo  cas  vostre  age  attendre. 

Herle.  Vous  dites  qe  les  tenemenz  vous  deyuent  resortir  apres  la 
mort  Thomas  et  ceo  suppose  vostre  count  qe  nest  nule  ren  a  nous  et 
nous  dioms  qe  nostre  frere  morust  seisi  et  sumes  entre  come  heir  et 
sumes  deynz  age  et  ceo  ne  poez  desdire  et  demandoms  iugement. 

Scropc.  Si  vous  volez  dire  qe  nous  ne  sumes  mye  frere  Thomas 
ou  altre  nounablete  assignez  en  nostre  persone  nous  vous  respoundroms. 

Scropc  I.  Si  il  deist  qo  Geoffrey  de  Toutheby  morust  seisi  de  cez 
tenemenz  et  il  fu  entre  cum  frere  et  heir  et  fu  deinz  age  nauereit 
il  sou  age. 

Ilcrle.  ilesme  cesti  Thomas  de  qy  il  pernent  lur  titil  morust  seisi 
de  cez  tenemenz  apres  qy  mort  nous  sumes  eutre  cez  tenemenz 
come  frere  et  heir  mesme  cesti  Thomas  et  sumes  deynz  age  et 
prioms  nostre  age. 

Mig.  Nous  pernoms  nostre  titil  de  la  seisine  Thomas  et  il  prient 
lur  age  del  estat  mesme  cesti  Thomas  com  frere  et  heir  ^mesme  cesti^ 
Thomas  en  quel  cas  si  lur  age  fu  gramite  nous  les  estraungerom  pas 
altre  foitz  de  cest  heritage  qe  la  Court  le  tendra  auxi  come  a  graunte  qil 
est  heir  Thomas  de  qy  etc.  iugement  si  a  si  graunt  meschef  deyuent  il 
lur  age  auoir. 

Ben.  Estrauugez  les  dounk  dites  pur  quey  il  ne  poent  estre  heir 
Thomas. 

Dcnum.  Thomas  nostre  frere  esposa  vne  Elizabeth  de  qy  il 
neugendra  fuitz  ne  lile  forqe  cesti  Thomas  do  qy  etc.  Sa  femme 
morust  et  il  prist  altre  femme  de  qy  il  engendra  cesti  lohan  vers  qy  etc. 
et  apres  la  mort  Thomas  entra  Thomas  son  fuitz  com  fuitz  et  heir  et 
morust  seisi  apres  qy  mort  les  tenemenz  deyuent  resortir  en  lenter 
saimk  saunz  ceo  qe  celuy  qest  de  altre  ventre  et  neraye  del  enter  saunk 
purra  rien  clamer  et  nous  sumes  aunt  et  heir  mesme  cesti  Thomas 
del  enter  saunk  et  vous  estes  nostre  tolour  et  de  "sti  altre  ventre 
iugement  si  vous  deuez  vostre  age  auer. 

Scroj).  II  ad  counte  qe  Thomas  nostre  pere  morust  seisi  de  cez 
tenemenz  et  qe  Thomas  son  fuitz  entra  conr  fuitz  et  heir  apres  qy 

'-"  Expimcted'for  erasure. 
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and  he  died  seised  ;  so  that  he  and  his  ancestors  have  held  this  land 
which  is  in  demand  from  a  time  beyond  memory  -n-ithout  any  other 
having  died  seised  of  it  ;  and  we  have  made  the  resort  from  Thomas 
to  ourselves  in  the  line  of  the  whole  blood,  -while  you  are  naught  but 
our  tollor.  Judgment  whether  in  these  circumstances  you  are  entitled 
to  await  your  age. 

Herle.  You  say  that  the  tenements  ought  to  resort  to  you  after 
the  death  of  Thomas,  and  your  count  supposeth  as  much,  but  that  is 
naught  to  us,  and  we  tell  you  that  our  brother  died  seised  and  we 
entered  as  heir,  and  we  are  within  age  ;  and  you  cannot  deny  that,  and 
we  ask  judgment. 

Scropc.  If  you  want  to  say  that  we  are  not  Thomas's  brother  or 
to  assign  any  other  inabihty  [of  succession]  in  our  person,  we  will  give 
you  answer. 

ScROPE  J.  If  he  {i.e.  the  defendant)  said  that  Gilbert  of  Toudeby 
died  seised  of  these  tenements  and  that  ho  entered  as  brother  and  heir 
and  was  withm  age,  would  he  not  have  his  fige  ? 

Hcrle.  This  same  Thomas  from  whom  they  derive  their  title  died 
seised  of  these  tenements,  and  after  his  death  we  entered  these  tene- 
ments as  brother  and  heir  of  that  same  Thomas,  and  wo  are  within 
ago  and  we  pray  our  age. 

Miggcley.  We  take  our  title  from  the  seisin  of  Thomas,  and  they 
pray  their  age  in  virtue  of  the  estate  of  that  same  Thomas,  as  brother 
and  heir  of  that  same  Thomas  ;  and  if,  in  these  circumstances,  their 
age  be  allowed  we  shall  not  afterwards  be  able  to  eject  them  from  this 
estate  of  inheritance, for  the  Court  Avill  take  it  that  we  have  admitted 
that  he  is  the  heir  of  Thomas  of  whom  etc.  Judgment  whether  he 
ought  to  have  his  age  at  the  cost  of  such  great  hardship  [to  us]. 

Behefokd  C.J.  Then  show  that  he  is  a  stranger  [to  the  succession], 
and  say  why  he  cannot  be  Thomas's  heir. 

Bcnham.  Thomas,  our  brother,  espoused  one  Elizabeth,  of  whom 
he  gendered  no  child,  neither  sou  nor  daughter,  save  only  this  Thomas 
of  whom  etc.  His  wife  died  and  he  took  another  wife  of  whom  he 
gendered  this  John,  agamst  vrhom  etc.  ;  and  after  Thomas's  death 
Thomas  his  son  entered  as  son  and  heir  and  died  seised  ;  after  whose 
death  the  tenements  ought  to  resort  to  us  in  the  whole  blood,  without 
him  that  is  of  another  venire  and  not  of  the  whole  blood  being  able 
to  claim  aught ;  and  we  are  amit  and  heir  of  that  same  Thomas  of  the 
whole  blood,  and  you  are  our  tollor  and  of  another  ventre.  Judgment 
whether  you  are  entitled  to  have  your  age. 

Scrape.  He  hath  counted  that  Thomas  our  father  died  seised  of 
these  tenfuifuts  and  that  Thomas,  his  son,  entert-d  as  son  and  heir, 

VOL.  xviir.  Y 
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mort  nous  sumes  entre  com  frere  et  heir  et  a  trier  le  saunk  lo  quel  nous 
sumes  del  enter  saunk  ou  de  saunk  jiartie  de  pus  qc  nostra  aunccstro 
morust  seisi  et  sumes  entre  come  heir  ne  ne  poms  estre  partie  durauut 
nostra  nounage  et  prioms  nostre  age. 

Berr.     Le  cas  est  desclos  demoretz  en  iugement. 


IV.i 


Kichard  de  Wodestede  et  Margaret  sa  feme  porterunt  lur  bref  de 
Chosinage  vers  lohan  le  fiz  Thomas  fererz  et  demaunderunt  la  moite 
du  maner  de  graunt  lobelaj'  et  couuterunt  de  la  seisine  vn  Thomas 
chosine  Margaret  qy  de  ceo  en  fut  seisi  en  son  domeyn  com  de  fee  en 
tens  de  pees  en  tens  le  roy  Ed'U'ard  pier  etc.  les  esplez  prist  com  en 
,  homage  fealtez  rentez  et  arrerages  de  rentes  blez  herbages  vent  du  boys 
et  de  fuzboys  et  en  autre  rnanere  de  issue  de  la  moyte  du  maner  moun- 
taunt  a  demi  marc  et  a  plus  com  de  fee  et  de  demeyn  de  Thomas 
resorti  le  fee  et  le  demayn  et  deueroit  resortir  a  Margaret  qe  ore  de- 
maunde  ensemblement  od  Fdchard  son  baron  com  a  aunt  et  heyr  soer 
Thomas  pier  Thomas  sil  voet  etc. 

Scrop  defendit  et  dit  qe  Thomas  fut  seisi  en  son  demeyn  com  de 
fee  apres  qy  mort  loban  entra  com  frer  et  heyr  et  eynz  est  et  deynz 
age  et  prie  son  age. 

Denom.  Nous  vous  dioms  qe  Thomas  pier  Thomas  de  qy  seisine 
nous  auoms  counte  fut  nostro  frer  et  prist  vne  feme  vne  Elizabet  do 
qy  il  engendra  Thomas  de  qy  seisine  nous  auoms  counte  saunz  auer 
autre  engerulrure  frer  ou  soer  de  meym  Ic  pier  et  de  meym  la  mier 
issi  qe  "si  nul  salt  estre^  [sic]  del  hure  qo  il  niurust  saunz  heyr  de  son 
cors  et  saunz  auoir  frer  ou  soer  de  raeyme  le  pier  et  de  meyme  la  mier 
par  qay  nous  sumus  heyr  plus  prochej'n  en  le  resort  si  nul  sait  entre 
il  est  entre  com  nostre  tollur  et  tohur  ne  dait  en  nul  manere  son 
age  attendre. 

Herel.  Nous  dioms  qe  Thomas  nostre  frer  fut  seisi  en  son  demeyn 
com  do  fee  apres  qy  mort  nous  entramus  com  frer  et  heyr  et  eynz  sumes 
et  deynz  age  il  vous  plede  auxi  auaunt  com  il  couient  pur  son  estate 

'  Text  of  (IV)  from  H.  *-'  These  words  ore  superfluously  interpolated  here. 
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after  -whoso  death  we  entered  as  brother  and  heir  ;  and,  seeing  that  our 
ancestor  died  seised  and  we  entered  as  heir,  we  cannot  be  party  during 
our  nonage  to  trying  the  blood,  whether  we  are  of  the  whole  blood  or 
the  half  blood,  and  we  pray  our  age. 

Bereford   C.J.     The  case  hath   been   fully  stated.     Abide  jour 
judgment. 

IV. 


Eichard  of  Woodstead  and  Margaret,  his  wife,  brought  their  writ 
of  cosinage  against  John,  the  son  of  Thomas  Ferrers,  and  claimed 
the  moiety  of  the  manor  of  Great  Loxley^ ;  and  they  counted  of  the 
seisin  of  Thomas,  Margaret's  cousin,  who  was  seised  thereof  in  his 
demesne  as  of  fee  hi  time  of  peace,  in  the  time  of  the  lung  Edward 
that  was  father  etc.,  taking  esplees,  as  of  homage,  fealty,  rents  and 
arrears  of  rents,  corn,  green  crops,  sale  of  wood  and  timber  and  of  other 
manner  of  issues  from  the  moiety  of  the  manor  amounting  to  half  a 
mark  and  more,  as  of  fee  and  demesne.  From  Thomas  the  fee  and 
deniesne  resorted  and  ought  to  resort  to  Margaret  that  now  claimeth, 
together  with  Eichard  her  husband,  as  aunt  and  heir,  bonig  the  sister 
of  Thomas  that  was  Thomas's  father.  And  if  ho  will  [deny  it, 
ready]  etc. 

Scrope  denied  [.Alargaret's  right]  and  said  that  Thomas  was  seised 
in  his  demesne  as  oi  fee,  and  that  after  his  death  John  entered  as  brother 
and  heir  and  is  in  seism  and  is  within  age,  and  ho  prayeth  his  age. 

Denham.  ^Ye  tell  you  that  Thomas,  the  father  of  that  Thomas  of 
whoso  seisin  we  have  counted,  was  our  brother  ;  and  he  took  a  wife,  ono 
Elizabeth,  of  whom  he  begat  Thomas,  of  whose  seisin  we  have  counted, 
witliout  having  other  child  that  was  brother  or  sister  [of  Thomas] 
gendered  of  the  same  father  and  the  same  mother  ;  so  that,  since 
Thomas  [the  son]  died  without  heir  of  his  body  and  without  havmg  had 
brother  or  sister  by  the  same  father  and  the  same  mother,  we  are, 
consequently,  the  next  heir  in  the  resort.  If  any  have  entered  he  hath 
entered  as  our  tollor,  and  a  tollor  is  m  no  manner  entitled  to  await 
his  ago. 

Hade.  We  say  that  Thomas,  our  brother,  was  seised  in  his  demesne 
as  of  fee,  after  whose  death  we  entered  as  brother  and  heir,  and  we  are 
in  possession  and  are  within  age  ;    and  we^  are  pleading  to  you  as 

1  Corrected  from  the  Record.  siiiE^ilar,  but  the  nous  and  the  il  stand 

i»  Herlo  changfd  lirre  from  the  first      equally  for  John,  the  defendant 
person     plural     to     the     third     person 
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qar  ou  le  auncestro  murust  seisi  et  son  heyr  seit  eynz  et  deynz  age 
suffit  a  targer  le  plee  taunk  son  ago  a  dire  estat  le  auncestre  ou  il  est 
entre  com  heyr. 

Berr.  Vostre  plee  est  tut  a  la  procheynte  par  qay  il  couicnt  qe 
vous  descloez  vostre  cas  qe  nous  purroms  meuth  entender  comcnt  qe 
vous  luy  volez  fayr  tollur. 

Stonor.  Sire  nous  vous  dioms  qe  vn  Thomas  ael  Thomas  de  qy 
nous  pernoms  nostre  title  fut  seisi  des  auauntditz  tenementz  et  pryst 
feme  Amieys  de  qy  il  engendra  Thomas  et  Margaret  saunz  auer  plus 
de  engendrure  apres  qy  mort  Thomas  nostre  frer  entra  com  fitz  et  heyr 
et  prist  feme  EHzabet  de  qy  il  engendra  Thomas  de  qy  nous  pernoms 
nostre  title  saunz  auer  autre  frer  ou  soer  de  meyme  le  pier  ou  meyme 
la  micr  et  deraaundoms  iugement  del  hur  qe  ceo  voloms  auerer  si  par 
taunt  ceo  qe  il  dit  deiuc  son  age  attendre. 

Berr.  II  dit  qe  il  entra  apres  la  mort  son  frer  dites  nous  si  ceo  fut 
celuy  Thomas  de  qy  il  ount  coiinte  ou  altre. 

Toudebij.     Ceo  est  a  eux  a  djre. 

Denoin.  Ceo  est  a  uous  a  moustrer  qar  vous  voloz  uostre  recouerer 
par  nostre  respouns. 

Herel.  Nous  pledoms  auxi  auaunt  com  enfaunt  dejiiz  age  puyse 
pleder. 

Berr.  La  court  no  la  partie  ne  poet  estro  apris  de  vostre  rcspons 
par  taunt  qe  vous  dites  qe  il  entra  apres  la  mort  Thomas  com  frer 
nous  ne  sauoms  si  ceo  salt  cely  Thomas  de  qy  il  counte  ou  altre  si  altre 
nest  pas  doute  qe  il  ne  attendra  son  age  si  cely  et  il  puyse  rienz  dire 
coimtro  le  targer  il  attendra  son  age  par  qay  il  couent  a  ceo  respondre. 

Benom.  De  respous  qe  il  durra  serroms  nous  apris  a  quay  nous 
pledoms  qar  si  il  die  qe  ceo  est  vn  altre  de  qy  nous  auoms  counte  la 
est  vne  voie  de  pleder  si  cely  de  qy  nous  auoms  counte  la  est  altre 
voie  dcmaundoms  iugement  del  hour  qe  nous  ne  purroms  pleder  a  certej-n 
fine  de  plee  si  ceo  ne  veigne  de  vostre  respons  si  vous  ne  nous  deuez 
mettre  en  certeJ^l. 

Herd.    Seit    il    estraunge    ou    meyme    cely    de    qy    vous    auez 
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befitteth  our  estate,  for  where  the  ancestor^  died  seised  and  his  heir 
is  in  possession  and  is  within  age,  to  state  tlie  estate  of  the  ancestor 
and  that  the  defendant  hath  entered  as  heir  is  enough  to  liave  the 
action  delayed  until  he  attauieth  his  age. 

Bereford  C.J.  Your  plea-  turneth  wholly  on  the  proximity,  and 
therefore  you  ought  to  state  your  case  fully  so  that  we  may  the  better 
understand  how  you  want  to  make  the  defendant  a  tollor. 

Stonor.  Sir,  we  tell  you  that  one  Thomas,  grandfather  of  the 
Thomas  from  whom  we  take  our  title,  was  seised  of  the  aforesaid  tene- 
ments and  took  a  wife,  Amice,  of  whom  he  begat  Thomas  and  ]Margaret, 
without  having  other  offsprmg.  Upon  his  death  Tliomas,  our  brother, 
entered  as  son  and  heir  and  took  a  wife,  Ehzabeth,  of  whom  he  begat 
tlie  Thomas  from  whom  we  take  our  title,  this  same  Thomas  having 
neither  brother  nor  sister  by  the  same  father  and  the  same  mother ; 
and,  since  we  are  ready  to  aver  this,  we  ask  judgment  whether  aught 
that  the  defendant  hath  said  entitleth  him  to  await  his  age. 

Bereford  C.J.  He  saith  that  he  entered  after  the  death  of  his 
brother.  Tell  us  whether  this  be  the  same  Thomas  of  whom  the 
claimant  hath  counted  or  another. 

Touclchy.     That  is  for  them  to  say. 

Denliam.  It  is  for  you  to  show  ;  for  you  want  to  get  your  recovery 
upon  our  answer. 

Herle.  We  are  pleading  as  highly  as  an  infant  within  age  can 
plead. 

Bereford  C.J.  Neither  the  Court  nor  the  claimant  can  get  a 
knowledge  of  the  facts  fi"ora  your  answer,  when  you  say  only  that  the 
defendant  entered  as  brother  upon  tlio  death  of  Thomas.  We  do  not 
know  whether  this  Thomas  be  he  of  whom  the  claimant  counted  or 
another.  If  another,  then  there  is  no  doubt  that  the  defendant  will 
not  await  his  age  ;  if  the  same,  and  the  claimant  caimot  give  good 
reason  against  the  delay,  ho  \xi\\  await  his  ago  ;  and  therefore  you 
must  answer  this  question. 

Benliam.  From  the  answer  he  shall  give  wo  shall  learn  to  what 
we  have  to  plead  ;  for  if  he  saith  that  this  is  another  TTiornas  than  he 
of  whom  we  have  counted,  then  we  shall  plead  in  one  way.  If  it 
bo  he  of  whom  we  have  counted,  then  wo  shall  plead  in  another  way. 
Since,  then,  we  cannot  plead  a  definite  final  plea  save  it  bo  formed 
upon  your  answer,  we  ask  judgment  whether  you  ought  not  to  put  us 
in  certainty. 

Herlc.     ^Mlether  ho  be  a  stranger  or  the  same  of  whom  you  have 

'  '  Prctk-ccssor  '  would  here  bo  more  '  i.e   the  claimant's  plea, 

in  accordance  with  modern  usage. 
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counto  lo  effecte  est  vn  cest  a  dire  qe  il  ne  respondra  deuaunt  son 
nouaage. 

Denom.     Dunk  ditcz  vous  qe  ceo  est  meymc  cesti. 

Scrap.  Nanil  mes  il  respount  a  ceo  qe  vous  pledez  qe  si  il  fut  altre 
ou  cesti  si  aueriez  diuerses  respouns  il  vous  dit  qe  nanil  qe  ceo  est  viie 
resoun  et  vn  merme  effecte. 

Scrap.  lleymQ  cely  de  qy  vous  auez  counte  fut  nostra  frer  et 
murust  seisi  apres  qy  mort  loban  eiitra  com  frer  et  heyr  et  enyz  est 
iugement  etc. 

Denom.  H  no  poet  entrer  en  ceo  tenementz  apres  la  mort  Thomas 
si  noun  com  tollur  ou  com  heyr  com  heyr  noun  pas  qar  il  nest  pas  de 
meyme  le  pier  ne  de  meyme  la  mier  par  consequence  com  tollur  et 
tollur  ne  dait  en  nul  maner  son  age  attendre. 

Herd.  Nous  auoms  dit  qe  il  entra  com  frer  et  heyre  et  eynz  est 
et  il  ne  dyent  nient  en  estraungeaunt  nous  iugement  si  nous  ne 
deuoms  nostre  age  attendre. 

Denom.  Fetoz  vostre  respons  plus  pleygne  ot  vous  serrez  bien 
respondu  tost  qe  la  ou  vous  ditez  il  entra  com  frer  et  heyr  si  uous  no 
ditez  de  meyme  le  pier  et  meyme  la  mier  uous  semble  qe  vostre  dit 
nest  pas  pleygne. 

Herel.  Si  le  bastard  fut  eynz  et  il  deit  qe  il  entra  com  fiz  et  heyr  et 
eynz  est  si  il  ne  deit  et  muliere  il  ne  respondit  pas  par  vous  et  si  respount 
il  assez  qar  il  apent  naturelement  a  ly  qe  suyt  pur  auer  la  tcrre  a 
estraunger  cely  qe  sey  fet  priue  a  sa  desheritaunce. 

Scrap  iustice.  Yous  auez  dit  qe  il  entra  com  vostre  tollur  fetcz  ly 
tollur. 

Denom.     II  nous  semble  qe  assez  luy  auoms  fet  tollur. 

]\Iigg.  Pur  les  reiouns  qe  nous  auoms  dit  nul  tiel  purra  cstre 
heyr  com  il  est  a  ceo  qe  nous  auoms  dit  et  uoloms  auerer  dimk  si  vous 
agardestez  de  attendre  son  age  par  taunt  serroms  nous  forclos  a 
demaunder  qant  il  uendroit  de  age  qar  a  tiel  tens  il  dirroit  qe  nous 
portames  tiel  bref  countre  luy  tanke  il  fut  deynz  age  ou  ly  fut  amge 
de  attendre  son  age  qe  ne  poait  estre  fet  si  noun  a  cely  qy  fut  accepts 
com  heyr  del  demaunaaunt  et  demauadeioit  i^fjement  si  accioun 
purroms  auer. 
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counted  the  consequence  is  the  same,  namely,  that  the  defendant  will 
not  answer  before  his  age. 

Denham.  Do  you  say,  then,  that  it  is  the  same  Thomas  ? 
ScROPE  J.  No  ;  but  to  the  point  of  your  plea  that  you  would  make 
different  answers  in  the  different  cases  of  bis  being  another  Thomas 
and  his  being  the  same  Thomas  he  answereth  that  it  is  not  so  ;  that 
the  argument  [you  have  to  meet]  and  its  effect  are  the  same  [in  both 
cases]. 

Scrofe.  Tliat  same  Thomas  of  whom  you  have  counted  was  our 
brother  and  died  seised.  After  his  death  John  entered  as  brother  and 
heir  and  is  in  seisin.     Judgment  etc. 

Denham.  He  could  not  enter  into  these  tenements  after  Thomas's 
death  save  either  as  tollor  or  as  heir.  He  could  not  enter  as  heir,  for 
ho  is  not  of  the  same  father  and  the  same  mother.  Consequently  [he 
entered]  as  tollor  ;  and  a  tollor  hath  not  a  shadow  of  right  to  await 
his  age. 

Herle.  We  have  said  that  he  entered  as  brother  and  heir  and  is 
in  seisin,  and  the  plaintiff  saith  naught  that  goeth  to  our  estrangement. 
Judgment  whether  we  are  not  entitled  to  await  our  age. 

Denham.  Make  your  answer  complete  and  we  will  give  you  speedy 
answer  back  ;  for,  when  you  say  that  the  defendant  entered  as  brother 
and  heir,  and  do  not  say  that  he  was  of  the  same  father  and  mother 
[as  John],  we  submit  that  your  answer  is  not  complete. 

Herle.  If  a  bastard  be  in  seisin  and  he  say  that  he  entered  as  son 
and  heir  and  that  he  is  in  seisin,  according  to  you  he  would  be  making 
no  answer  at  all  unless  he  say  also  that  he  is  legitimate,  and  yet  he 
would  have  made  a  sufficient  answer,  for  it  is  natm-ally  for  him  that 
briugeth  action  to  recover  the  land  to  turn  out  of  his  inheritance  him 
that  makelh  himself  of  the  blood  by  showing  that  he  is  a  stranger 
to  it. 

ScROPE  J.  You  have  said  that  he  entered  as  your  tollor.  Prove 
him  a  tollor. 

Denham.  We  submit  that  we  have  sufficiently  proved  him  a  tollor. 
Miggdeij.  For  the  reasons  we  have  stated  none  such  as  the 
defendant  could  bo  heir,  and  what  we  have  said  we  are  ready  to  aver. 
If,  then,  you  rule  that  he  shall  await  his  age,  we  shall  thereby  be  barred 
from  our  claim  when  he  comcth  of  age  ;  for  at  that  time  he  will  tell 
us  that  wo  lirought  thi.^  ■wi'it  against  him  while  he  was  within  age  and 
that  the  Court  ruled  that  ho  should  await  his  age,  a  ruling  which  could 
not  have  been  given  unless  he  had  been  admitted  by  the  claimant  to 
bo  the  heir,  and  he  would  ask  judgment  whether  wo  could  have  any 
ground  for  our  action. 
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Berr.  Si  uous  fussez  en  xne  bastardio  et  le  bastard  fut  eynz  et 
deit  qe  il  fut  eynz  com  fiz  et  heyr  il  couondrait  qe  vous  daissez  qo 
bastard  ou  nasquit  deuaunt  etc.  auxi  cy  vous  ditez  qe  tollour  ditez 
nous  cement  ou  com  estraunge  ou  com  bastard  oa  com  de  vn  autre 
uentre  ou  coment  qar  vous  ne  pledez  niont  si  vous  ne  diez  coment 
tollur  mes  touz  iours  resortez  a  nostre  counte  et  pur  ceo  pledez. 

Dcnom.  Sire  nous  uous  dioms  qe  cely  Thomas  nostre  frer  esposa 
vne  feme  Elizabet  de  qy  il  engendra  Thomas  de  qy  seisine  nous  auoms 
counte  saunz  auoir  altre  engendrure  de  luy  ou  fiz  ou  fylo  Elizabet 
deuia  et  prist  altre  feme  Cecyle  de  qy  il  engendra  lohan  a  qy  heritage 
ne  deit  descendre  pur  ceo  qe  il  est  del  altre  uentre  et  demaundoms 
iugement  depuys  qe  il  ne  poet  est  re  heyr  et  par  consequence  tollur 
si  en  tiel  cas  deiue  son  age  attendre. 

Herd.  Et  nous  demaundoms  iugement  del  hure  qe  vous  ne  poez 
dedire  qe  nous  no  sumes  frer  mes  vous  ditez  noun  jias  del  enticr  saunk 
et  ditez  vous  estre  [si'c]  del  entier  saunk  %ons  demaundoms  iugement^ 
del  hure  qe  la  procheynte  du  saunk  couient  estre  trie  en  ceo  qe  ceo 
plee  prengue  effecte  al  iugement  si  deuaunt  nostre  age  deuoms  estre 
partie  a  ceste  procheynte  trier. 

Denom.  Et  nous  demaundoms  iugement  si  le  altre  qe  le  heyr 
Thomas  benefice  de  attender  age  puysse  prendre  vous  nestes  mie 
le  heyr  Thomas  qar  vous  cj^tes  del  altre  ventre  et  nous  del  entier 
saunk  et  par  taunt  estes  vous  nostre  tollur  par  qay  ne  deuez  vostre 
age  attendre. 

Berr.  Si  vous  ne  luy  eussez  fet  tollur  il  eust  attendu  son  age  et  si 
cust  attendu  son  age  apeyn  eussez  vous  iames  atteyut  vostre  purpose 
ore  estes  a  nos  iugements  en  cas  de  lev. 


Note  from  the  Record. 

De  Banco  Roll.  Micb.,  8  Edw.  II.  (No.  207),  r.  369.  Staffordshire. 

Ricardus  de  Calewyche  et  Margarcta  vxor  eius  ptr  attornatum  suum 
petunt  uersus  lohanncm  filium  Thome  de  Ferariis  de  Lc«;-kesk-ye  niedietatem 
manerii  de  Magna  Loekesleye  cum  pertinenciis  Do  qua  Thomas  filius  Thome 
de  Ferariis  de  Lockesleye  consariguineiis  predicte  3Iargarete  cuius  Lores  ipsa 
est  fuit  sesitus  in  dominico  .suo  vt  de  feodo  die  quo  obiit  etc.  Et  vnde  dicit 
quod  predictus  Thomas  filius  'J'homc  fuit  seisitus  de  predicta  mediotate  cum 

^'  This  seems  a  superfluous  repetition. 
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Bereford  C.J.  If  you  were  in  a  case  where  you  were  alleging 
bastardy  and  the  bastard  were  m  seisin  and  said  that  he  was  in  seisin 
as  son  and  heir  you  would  have  to  say  either  that  he  was  a  bastard  or 
that  he  was  born  before  etc.  So  here.  You  say  that  the  defendant 
is  a  tollor.  Tell  us  how,  whether  as  a  stranger  or  as  a  bastard,  or  as 
born  of  another  ventre,  or  how  else  ;  for  your  pleading  is  forceless  unless 
you  say  how  he  is  a  tollor,  instead  of  for  ever  harking  back  to  what 
you  counted.     Therefore  plead. 

Denham.  Sir,  we  tell  you  that  that  Thomas,  our  brother,  took  to 
wife  Elizabeth,  of  whom  he  gendered  the  Thomas  of  whose  seisin  we 
have  counted,  and  he  had  none  other  offspring  by  her,  neither  son  nor 
daughter.  Elizabeth  died  and  Thomas  took  another  ^nfe,  Cecily,  of 
whom  he  gendered  John,  to  whom  estate  of  inheritance  cannot  descend 
because  ho  is  of  another  ventre  ;  and  since  he  camiot  be  heir,  and  must, 
in  consequence,  be  a  tollor,  we  ask  judgment  whether  in  such  circum- 
stances he  is  entitled  to  await  his  age. 

Herle.  And  since  you  caimot  deny  that  we  are  brother,  but  say 
that  we  are  not  of  the  whole  blood,  and  say  that  you  are  of  the  whole  ; 
and  since,  therefore,  the  question  of  proximity  must  be  tried,  for  it 
is  that  upon  which  the  judgment  vail  turn,  we  ask  judgment  whether 
we  ought  to  be  party,  before  our  full  age,  to  trying  that  proximity. 

Denham.  And  we  ask  judgment  whether  other  than  the  heir  of 
Thomas  can  have  tlie  advantage  of  awaiting  his  age.  You  are  not  the 
heir  of  Thomas,  for  you  are  of  another  ventre,  while  we  are  of  the 
whole  blood  ;  and  thereby  you  are  our  tollor,  and  therefore  you  are  not 
entitled  to  await  your  age. 

Bereford  C.J.  If  you  had  not  alleged  that  the  defendant  was  a 
tollor,  he  would  have  awaited  his  age  ;  and  if  he  had  awaited  his  age 
it  is  very  unlikely  that  you  would  ever  have  attained  your  end.  Now 
you  are  at  our  judgment  on  a  point  of  law. 


Note  Jroin  the  Record. 

De  Banco  Roll,  Mich.,  8  Edw.  11.  (No.  207),  r.  369.  Staffordshire. 

llichard  of  Calwick  and  Margaret,  his  wife,  by  their  attorney  claim  against 
John,  son  of  Thomas  of  Ferrers  of  Lo.xlcy,  the  moiety  of  the  manor  of  Great 
Loxley  ■«-ith  the  appurtenances,  of  which  Thomas,  son  of  Thomas  of  Ferrers 
of  Loxley,  cousin  of  the  aforesaid  Margaret,  whose  heir  she,  Margaret,  is, 
was  seised  in  his  demesne  as  of  fee  on  the  day  on  which  he  died  etc.  And 
thereof  he^  saith  tliat  the  aforesaid  Tliomas,  son  of  Thomas,  was  seised  of 
the  aforesaid  moiety  with  the  appurtenances  in  liis  demesne  as  of  fee  in  lime 

'  i.e.  till.'  attorney. 
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Note  from  the  Record—continued. 
pertinenciis  in  donoinico  suo  vt  de  foodo  tempore  pacis  tempore  Edwardi 
R  g,s   patris   domrm   Reg,.s   nunc   capiendo   inde   explecias   ad   valenc L 

Et  loliannes  venit  Et  bene  concedit  quod  illc  Idem  Thomas  de  Ferariis 
de  emus  se,«na  preduti  Pacardus  et  JIargareta  petunt  obiit  seisitus  de 
predic  a  med^etate  maneni  etc.  in  dondnioo  suo  ^^  de  feodo  post  cuius  mortem 
Idem  loLannes  .ntrauit  m  eisdem  et  est  inde  in  seisina  vt  frater  et  heres't^ 
mfra  etatem  Et  pet.t  quod  loquela  ista  remaneat  vsque  ad  etatem  etc     E 

loquelaista  retardarj  non  debet  Dicunt  emm  quod  ad  hoc  quod  loquela  ista 

oTett"  "'Trr  'tl"*  P"  ^^'"^^^'^  ''^'^^  P-^"^^'  lohannis  n'ece  s  r  : 
requiretur  quod  Idem  lohannes  fui.set  frater  ipsius  Thome  de  inte^ro  san- 
gmne  v.dehcetde  eodem  patre  et  eadem  matre  Et  dicunt  quod  ^r  di    us 

quasdam  Ehzabetham  vxorem  pnmam  de  qua  procreauit  eundem  Thomam 

de  predicta  Ehzabetha  msi  ipsum  Thomam  de  cuius  seisina  etc.  consan- 

guineurn  ipsius  3Iargarete  sororis  predicti  Thome  patris  etc.  cui  secundum 

legem  et  consuetudmern  regni  competit  accio  petendi  etc.  de  seisina  predicti 

Sunt  ''^"'^'^''?\'^  P"  ^^^-tum  etc.  in  forma  predicta  et  non  alteri 

non  e  t  f -T  ''       '"'^'   ^''^'''''  P"  '^"^S^^onem  ipsius  loLannis  qui 

pociusdiJ/f?-'/"-^'"'"'  '''■  ^°^"^°  ^'"^^^  ^''l^t-  '''■  """«  -^^^- 
pocius  dici  debet  intru.io  quam  vera  possessio  expectare  debeat  etc. 

de  nreS""^''.  f  ?  "^"""^  '"^  '^uo  predictus  Thomas  pater  suus  fuit  seisitus 
de  pred:cta  medaetate  et  uide  obiit  seisitus  in  domimVo  suo  vt  de  feodo  post 

rater  T;  T''" '"^  '''°"^^^  '^"''^  ''  ^^^^  ^P^-  '^^^^'^  P'-^^xis  etc^  et 
mor  em  iT.  T°  ""'"  "?"''^'  ^"''"''^''  ''  '''^'  °^^"*  ^^''^'^^^  ^^c.  post  cuius 
Ted  .  I     T'".  "'.^'  '''  '"^  '"^'"'-^  ''^  ^'^^''  «t  ^'^-'^  ^t  infra  etatem  vt 

predictum  est  petit  ludicmm  si  per  aliquam  allegacionem  ipsorum  Eicardi 
et  Margarete  ad  quam  Idem  lohannes  dum  infra  etatem  esistit  pars  esse  non 
pot  St  ]oq^,e]a  ista^remanere  non  debeat  vsque  ad  etatem  etc.  Et  super  hoc 
Mark    t   '''  ^"'^'""  '"'  ''''  '"  °'''^''  P^ifi^acionis  beate 
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Note  from  the  Recoii—coyitinued. 

of  peace  in  the  time  o£  King  Edward,  father  of  the  lord  King  that  now  is, 
taking  esplees  thence  to  the  value  etc.  And  thereof  he  died  seised  etc. 
And  from  that  Thomas,  because  he  died  without  heir  of  his  body,  the  fee 
etc.  resorted  to  this  Margaret  as  aunt  and  heir,  being  sister  of  a  certain 
Thomas  that  was  father  of  the  aforesaid  Thomas  of  whose  seisin  etc.  And 
thereof  he  pioduceth  suit  etc. 

And  John  cometh  and  he  doth  fully  admit  that  that  same  Thomas  of 
Ferrers  of  whose  seisin  the  aforesaid  Richard  and  Margaret  claim  died  seised 
of  the  aforesaid  moiety  of  the  manor  etc.  in  his  demesne  as  of  fee,  after 
whose  death  the  same  John  entered  upon  them  and  is  in  seisin  thereof  as 
brother  and  heir  and  is  -^rithin  age,  and  he  asketh  that  this  action  remain 
over  until  his  full  age  etc.  And  Richard  and  Margaret  say  that  that  action 
ought  not  to  be  delayed  by  reason  of  the  infancy  of  the  said  John  ;  for  they 
Bay  that  if  this  action  ought  in  these  circumstances  to  stand  over  by  reason 
of  the  infancy  of  the  aforesaid  John  it  is  a  necessary  condition  that  the 
same  John  be  a  brother  of  the  said  Thomas  of  the  whole  blood,  to  wit,  of 
the  same  father  and  the  same  mother ;  and  they  say  that  the  aforesaid 
Thomas,  father  of  that  Thomas  of  whose  seisin  etc.,  had  two  wives,  namely, 
a  certain  Elizabeth,  his  first  wife,  of  whom  he  gendered  the  same  Thomas 
of  whose  seisin  etc.,  and  a  certain  Cecily,  his  second  wife,  of  whom  issued  the 
aforesaid  John  who  is  now  tenant ;  and  because  the  aforesaid  Thomas, 
father  etc.,  had  no  issue  by  the  aforesaid  Elizabeth  save  that  Thomas  of 
whose  seisin  etc.,  cousin'-  of  this  JIargaret,  sister  of  the  aforesaid  Thomas 
who  was  father  etc.,  to  which  Margaret,  by  the  law  and  custom  of  the  king- 
dom, a  right  of  action  accrueth  by  resort  etc.  to  claim  etc.  of  the  seisin  of  the 
aforesaid  Thomas,  her  cousin,  in  the  form  aforesaid,  and  to  none  other,  they 
ask  judgment  whether  the  aforesaid  action  ought  to  stand  over  by  reason  of 
the  allegation  of  the  said  John  who  is  not  of  the  whole  blood  etc.,  but  in 
truth  a  tollor  etc.,  v/hose  seisin  ought  rather  to  be  called  an  intrusion  than 
a  true  possession. 

And  John  saith  that  because  the  aforesaid  Thomas,  his  father,  was  seised 
of  the  aforesaid  moiety  and  died  seised  thereof  in  his  demesne  as  of  fee, 
after  whose  death  the  aforesaid  Thomas,  son  and  heir  of  the  said  Thomas, 
father  etc.,  and  elder  born  brother  of  this  John,  entered  and  died  seised 
thereof,  after  whose  death  this  John  is  in  seisin  thereof  as  brother  and  heir 
and  is  within  age  as  is  aforesaid,  he  asketh  judgment  whether  by  reason 
of  any  allegation  of  the  said  Richard  and  Margaret  to  which  the  same  John 
cannot  be  jiarty  while  he  remaineth  within  age  this  action  ought  not  to 
Btand  over  until  his  full  age.  And  thereupon  a  day  is  given  them  to 
hear  their  judgment  here  in  the  octaves  of  the  Purification  of  Blessed 
Mary  etc. 

'  For  this  use  of  the  word  '  cousin  '  see  noto  1,  p.  loT  atiove. 
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28.  THE  KING  v.  THE  BISHOr  OF  NORWICH.i 

Le  Roy  porta  soun  quare  non  admisit  vers  le  Eueske  de  NorthA\-yche. 

Herle.  Nous  vous  dioms  qe  la  Eglise  se  voyda  par  la  mort  William 
de  Bedhenham  presentee  par  William  de  Bouevillc  le  quel  William 
presenta  vn  clerk  Ion  de  Camcefelde  le  quel  Ion  se^s-yt  lettre  denqueste 
solom  lay  de  seinte  Eglise  par  quele  enqueste  fut  appris  qe  William  de 
Boueuyl  fut  verrey  patron  le  presente  ne  sewit  pas  sa  instituccion  en 
due  maner  par  qei  le  tens  de  .vj.  moys  passa  et  il  com  ordener  ordeyna 
de  mesme  la  Eglise  pur  la  cure  dez  almes  solom  le  dreit  et  priuelege  de 
seinte  Eglise  par  la  ley  del  realme  ou  vn  an  apres  le  tens  passe  nostra 
seignur  le  Boy  ly  maunda  son  bref  qe  cy  est  et  myst  le  bref  a  la  court 
qe  voleit  qe  le  Eoy  auoyt  recouery  le  presentement  vers  William  de 
Boyuyle  par  le  garrante  [sic]  mesme  cesti  William  par  qei  contresteaunt 
le  cleyme  mesme  cesti  William  a  presenter  nostre  seigrmr  le  Eoy  couen- 
able  persone  receyuera  a  la  eglise  auant  dit  et  depus  qe  le  bref  nostre 
seignur  le  Eoy  testmoigne  qil  reeouerast  le  presentement  par  le  graunt 
mesme  cely  William  de  presenter  adonqe  fut  defet  par  le  tens  passe  et 
autre  estat  ne  pout  accrcstre  au  Eoy  par  le  graimt  William  qil  mesme 
nauoit  al  tens  del  graunt  par  [qei]  fut  auys  al  eueske  qo  le  presento 
le  Boy  ne  fut  pas  receyuablo  cncountre  la  framicliise  de  seinte  eglise 
en  ceo  cas  et  entendoms  pas  qe  nostre  seignur  le  Eoy  en  ceo  fet  put 
assigner  desobeyssaunce  en  nous. 

Scrap.  Quant  le  Eoy  fut  ascerte  qe  la  eglise  fut  voydo  il  presenta 
vn  soun  clerk  Ion  de  W'odeforde  deynz  le  tens  le  quel  Ion  porta  bref 
de  presentement  le  Boy  al  Euesqe  par  quel  presentement  le  Euosqe 
fut  ascerte  del  bref  le  Boy  ou  le  Boy  se^\->-t  le  quare  Impedit  pur  son 
dreit  trier  et  depus  qe  le  Eueske  ne  put  dedire  qe  le  presente  le  Boy 
vynt  etc.  et  il   ad   conue    qil   ordeyna    ala    Eglise   etc.  pendaunt  le 

>  Rejiortcd  by  C  D,  II,  and  Z.  Karnes  of  the  parties  from  the  Plea  Roll. 
'  Text  of  (1)  from  C. 
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28.  THE  KING  v.  THE  BISHOP  OF  NORWICH.i 

I. 

Tho  King  brought  his  -Rrit  of  quare  non  admisit  against  the  Bishop 
of  Norwich. 

Herle.  We  tell  you  that  the  church  was  void  by  the  death  of 
Wilham  o£  Badingham,  the  presentee  of  Wilham  of  Bovill,  -n-hich 
William  [of  Bovill  then]  presented  a  clerk,  John  of  Catfield,  and  this 
John  sued  out  a  letter  of  inquest  according  to  the  law  of  Holy  Church, 
by  which  inquest  it  was  found  that  William  of  Bovill  was  the  true 
patron.  The  presentee  did  not  procure  his  institution  in  duo  manner, 
and  consequently  the  period  of  six  months  elapsed- ;  and  tho  Bishop, 
as  Ordinary,  made  provision  in  respect  of  the  same  church  for  the  cure 
of  souls  according  to  the  right  and  privilege  of  Holy  Church  by  the  law 
of  tho  realm  ;  and  a  year  after  the  time  had  elapsed  our  lord  the  Iving 
sent  him  his  writ  which  is  here — and  he  tendered  the  writ  to  the  Court 
which  said  that  the  King  had  recovered  the  presentation  against  William 
of  Bovill  by  virtue  of  the  grant  of  that  same  William,  and  therefore, 
notwithstanding  the  claim  of  that  same  William  to  present,  [the  Bishop] 
should  receive  to  tho  aforesaid  church  a  fit  person  upon  the  presenta- 
tion of  our  lord  the  King^ — and  since  the  writ  of  our  lord  the  King 
witnesseth  that  ho  had  recovered  the  presentation  by  virtue  of  the 
grant  of  that  same  Wilham  of  the  presentation,  and  [since  that  right 
to  present]  was  then  annulled  by  tho  lapse  of  the  time  [of  six  months] 
and  no  estate  could  acciiie  to  the  King  by  the  grant  of  Wilham  other 
than  that  which  William  had  at  the  tune  of  the  grant,  the  Bishop  was 
therefore  of  opinion  that  the  presentee  of  the  King  was  not  receivable 
contrary  to  the  privilege  of  Holy  Church  in  such  case  ;  and  wo  do  not 
thmk  that  our  lord  the  Iving  can,  in  these  circumstances,  impute  dis- 
obedience to  us. 

Scrope.  ^^'hen  the  Kmg  was  certified  that  the  church  was  void  he 
presented  his  clerk,  one  John  of  Woodford,  within  the  time  [Hmited], 
which  John  brought  letters  of  presentation  from  the  King  to  tho  Bishoin 
of  which  presentation  tho  Bishop  was  certified  by  the  King's  letters. 
The  Iving  then  sued  his  quare  impcdit  to  try  his  right  ;  and  since  the 
Bishop  cannot  deny  that  the  Kmg's  presentee  came  etc.,  and  since  he 
hath  admitted  that  he  provided  for  the  church  etc.,  while  the  Kuig's 

'  See  tho  Introduction,  p.  slvi.  above.  lapnim  UTaporia. 

'  A     patron's     presentee     mn.'it     bo  '  The  seribe  has  apparently  omitted 

instituted    within    sis    months    of    the  somo    words    from    his    text,    but    the 

benefice    falUng   vacant,    otherwise  tho  meaning  is  clear, 
appouitmcut    falh    to    the    Uishop    per 
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plee  le  Roy  ou  nul  ordeuer  ne  peut  ceo  fere  en  le  dreit  le  Eoy  et  qo  le 
presente  le  Roy  refu?a  demaundoms  iugement  et  prioms  instituccion  et 
damages  pur  le  Eoy. 

Herle.  Par  lenquesto  fut  le  Eueske  appris  qe  le  dreit  del  presente- 
ment  fut  a  William  de  Boyuyl  et  le  bref  ne  proue  mye  qe  le  Roy 
recouery  le  presentement  de  soun  dreit  eynz  del  graunt  William  et 
issint  par  lenqueste  et  le  bref  est  le  dreit  William  afferme  et  demaun- 
doms iugement  si  vous  en  le  dreit  le  Roy  qe  nest  proue  ne  trio  poez 
dire  qe  a  mesme  la  eglise  auoms  ordeyne  etc. 

Scrop.  Quel  respouns  qe  le  defendant  doune  en  le  quare  Impedit 
le  pleyntif  nauera  mye  bref  al  eueske  si  il  ne  fait  demoustraunce  etc. 
et  ceo  est  pur  ceo  qe  le  iugement  qe  se  tailla  sur  le  respouns  le  defendant 
refert  a  la  demoustraunce  le  pleintiff  et  la  detrie  auxi  de  ceste  part  de 
pus  qe  le  Roy  fit  sa  demoustraunce  com  del  droit  de  sa  corone  ou 
William  de  Boyuylle  graunta  le  presentement  au  Roy  si  semble  qe  ceo 
graunt  refert  a  la  demoustraunce  et  solom  cele  demoustraunce  le  dreit 
le  Roy  assGz  trie  etc. 

Will,  ad  idem.  Quant  le  Roy  porta  soun  bref  il  fut  prest  a  trier 
soun  dreit  et  quant  qil  poayt  et  se  fit  title  de  dreit  de  sa  corone  et 
lautre  le  graunta  le  presentement  le  quel  graunt  deit  plus  naturele- 
ment  roferir  al  title  et  affermer  qe  a  doner  au  Roy  nouel  title  de  pre- 
senter com  en  cas  si  en  bref  de  dower  ou  en  autre  bref  ou  bomme  face 
demoustraunce  et  le  tenant  rent  a  ly  ley  entent  qil  rent  solom  sa  de- 
moustraunce et  ne  le  fet  mye  nouel  title  ne  autre  qil  auaunt  nauoit 
auxi  par  de  ca. 

Toud.  Nest  pas  meruaille  qe  rendre  est  plus  haut  en  ley  qe  nest 
graunt. 

Scrop  luslice  a  Fr:  Si  le  presente  William  eust  este  institut  deuaut 
qe  le  bref  le  Roy  eust  venuz  al  eueske  poayt  il  auer  oste  le  clerk  qe  est 
institut  en  le  dreit  William  de  Boyuyle  par  eel  recoueiyr  a  qei  il  ne 
fut  resceu. 

Scrop.  Pendaunt  le  quare  Impedit  entre  .ij.  hommes  le  eueske 
encumbrast  la  eglise  deuant  le  tens  cely  qo  auoit  recouerj'  le  presente- 
ment defrcit  desacom.brer  mes  qe  le  tens  fut  passe  al  tens  del  recouerir 
pur  ceo  qo  il  auoit  soun  tens  de  multo  plus  haut  en  ceo  cas  depus  qe  le 
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plea  was  hanging,  a  tliiiig  that  no  Ordinary  can  do  where  the  King's 
right  is  concerned,  and  that  he  rejected  the  King's  presentee,  we  ask 
judgment,  and  we  pray  institution  and  daraages  for  the  Kin". 

Herle.  The  Bishop  was  certified  by  the  inquest  that  the  right  to 
present  belonged  to  WilUam  of  Bovill,  and  the  writ  doth  not  show  that 
the  King  recovered  the  right  to  present  of  his  o%\-n  right,  but  in  virtue 
of  the  grant  by  "William  ;  and,  since  the  right  of  William  is  affirmed 
both  by  the  inquest  and  by  the  writ,  we  ask  judgment  whether  you 
can  say  that  we  have  provided  for  the  same  church  in  contravention 
of  the  right  of  the  Iviug,  a  right  which  hath  neither  been  proved  nor 
tried. 

Scrope.  Wliatever  answer  a  defendant  in  a  quare  impeilii  maketh, 
the  plaintiff  will  never  get  a  writ  to  the  Bishop  unless  he  make  demon- 
strance  etc.,  and  the  reason  of  that  is  that  the  judgment  which  is  given 
upon  the  defendant's  answer  hath  reference  to  the  plaintiff's 
demonstrance  and  trieth  it.  So  here.  Since  the  Kmg  in  his  demon- 
strauce  claimed  as  of  the  right  of  his  crown  in  the  case  where  William 
of  Bovill  granted  the  presentation  to  the  King,  it  seemeth  that  this 
grant  is  relevant  to  the  demonstrance,  and  that  the  right  of  the  King 
was  sufficiently  tried  in  accordance  with  that  demonstrance. 

Willoughhy  ad  idem.  When  the  King  brought  his  writ  he  was 
ready  to  try  his  right  and  in  whatever  way  he  could  ;  and  he  laid  his 
title  as  of  the  right  of  his  crown,  and  the  other  [i.e.  Wilham  of  Bovill] 
granted  him  the  presentation,  which  grant  should  rather  be  taken  m 
affirmation  of  the  title  [as  laid]  than  as  giving  the  King  a  new  title  to 
present ;  just  as  v.-hen  in  a  writ  of  dower,  or  in  any  other  writ,  the 
claimant  maketh  his  demonstrance  and  the  tenant  surrendereth  to 
him,  the  law  understandcth  that  the  tenant  surrendereth  in  accord- 
ance with  the  claimant's  demonstrance,  and  doth  not  suppose  that 
it  is  by  reason  of  some  new  title  in  the  claimant  nor  of  any  other  than 
that  which  he  had  before.     So  here. 

Toudehij.  There  is  naught  strange  in  that,  for  the  law  reckoneth 
a  surrender  higher  than  a  grant. 

ScROPK  J.  to  Friskeney.  If  William's  presentee  had  been  instituted 
before  the  Kuig's  writ  reached  the  Bishop,  could  the  King  have  ousted 
the  clerk  who  had  been  instituted  of  the  right  of  William  of  Bovill  by 
this  recovery  to  which  William  is  not  a  party  ? 

Scrope.  If,  during  the  pendency  of  a  wrir  of  quare  imjycdit  between 
two  claimants,  the  Bishop  should  fill  the  church  before  the  time  [of 
six  months  had  elapsed],  ho  that  recovered  the  right  to  present  would 
aimul  the  appointment,  although,  at  the  time  when  the  recovery  was 
gotten,  the  time  had  elapsed,  because  he  had  a  right  to  his  time.     ]\Iuch 
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Eueske  fut  appris  qe  le  Roy  myst  debat  en  eel  presentement  auant 
le  recouerir  le  Roy  la  eglise  encombra  et  issy  occupa  soun  tens  et  nul 
autre  bref  git  pur  le  Eoy  a  desacombrer  la  eglise  si  noun  cesti  bref 
si  sonible  il  qil  dt-it  mesme  la  eglise  desacombrer  et  lo  presente  le  Eoy 
receyuire  le  quel  presente  il  ad  refuse  en  desheritaunce  le  Roy  et  de- 
maundoms  iugement. 

Denom.  De  pire  condicioim  ne  deit  le  Roy  estre  en  ceo  cas  qe  ne 
serreit  vn  estraunge  mez  si  vn  estrauuge  eust  recouery  vn  presentement 
en  ceo  cas  il  recouereit  damages  mes  le  presentement  est  done  au  Eoy 
en  lu  dez  damages  par  qei  il  semble  qil  deit  receyuire  soun  presente 
le  quel  il  ad  refuse  et  prioms  institucioun  et  damages  pur  le  Eoy. 

Stonor.  En  tant  com  le  presente  le  Eoj'ly  vint  il  futappris  qe  la 
egKse  fut  litigious  apres  quel  tens  il  pocit  nul  presente  auer  rcsceu  a 
quel  eglise  il  ordejaia  le  dreit  le  Eoy  nent  trie  com  il  ad  conue  par  qei 
il  semble  qe  il  ne  se  put  escuser  de  desobeyssanz  fet  au  Roy. 

Scrop.  Donez  regard  az  paroles  de  iugement  qe  volent  quod 
domiims  Rex  recuperet  presentacionem  suam  issi  ad  eel  suam  relacioun 
al  dreit  le  Roy  et  nent  al  dreit  "William. 

Herle.  Vous  proue[z]  tropoy  qe  le  iugement  fut  quod  recuperet 
presentacionem  suam  bac  vice  et  issi  le  recouerer  condiciounel  ou  la 
demoustraunce  le  Roy  fut  certeyu  par  qei  vous  ne  poez  dire  qe  eel 
recouerer  afferme  le  dreit  le  Roy  eynz  le  dreit  William. 

Stonor.  II  couent  qe  le  dreit  le  Roy  seit  afferme  par  eel  recouerir 
ou  le  dreit  William  mes  le  dreit  William  ne  mye  pur  ceo  qil  ne  recoueiy 
pas  le  presentement  donqe  le  dreit  le  Roy  pur  qi  iugement  se  fit  qil 
eut  bref  al  eueske  qil  receust  soun  presente  le  quel  lo  quel  [sic]  en 
desobeyssance  le  Roy  il  ad  refuse  et  demaundoms  iugement  etc. 
Et  sunt  adiouruez  a  la  .xv.°*  de  seint  Hillarie. 
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more  so  in  this  casp  :  and  since  the  Bishop  was  certified  that  the 
King  was  cuuti  sting  this  presentation  and  filled  the  church  before 
the  King's  recovery,  and  so  encroached  upon  the  King's  time,  and  since 
no  other  -^^Tit  lieth  for  the  King  by  which  he  can  disencumber  the 
church  save  this  writ,  it  seemeth  that  the  Bishop  hims'.'lf  ought  to 
disencumber  the  chmrch  and  receive  the  King's  presentee,  which 
presentee  he  hath  refused  to  the  dishiliLritance  of  the  King  ;  and  we 
ask  judgment. 

DenJium.  The  Iving  ought  to  be  in  no  worse  condition  than  that 
in  which  a  stranger^  would  be  in  like  circumstances  ;  now  if  a  stranger 
had  recovered  a  presentation,  he  would,  in  these  circumstances, 
recover  damages,  but  the  presentation  is  given  to  the  I\ing  instead  of 
damages;  and  therefore  it  seemeth  that  the  Bishop  ought  to  receive 
his  presentee,  whom  he  hath  refused;  and  wo  pray  institution  and 
damages  for  the  King. 

Stonor.  Inasmuch  as  the  Iving's  presentee  came  to  the  Bishop, 
the  Bishop  was  aware  that  the  [right  of  presentation  to  the]  church 
■was  contested  ;  after  which  time  he  was  not  entitled  to  receive  any 
presentee;  yet,  while  the  right  of  the  King  was  still  undetermined, 
as  ho  hath  admitted,  he  made  an  appointment  to  that  church,  and 
therefore  it  seemeth  tliat  he  cannot  excuse  liimself  of  disobedience 
done  to  the  King. 

Scwpe.  Observe  the  words  of  the  judgment  which  are  that  the 
lord  King  is  to  recover  his  right  to  present  ;  that  word  '  his  '  referreth 
to  the  King's  right,  and  not  to  William's  right. 

Herle.  You  prove  too  little,  for  the  judgment  was  that  he  recover 
his  right  to  present  hac  vice,  and  so  the  recovery  was  limited  while  the 
King's  demonstrance  was  general ;  and  therefore  you  cannot  say  that 
this  recovery  aflirmeth  the  King's  right,  for  [it  aiiirmeth]  'Williain's 
right. 

Stonor.  Either  the  Iving's  right  or  "William's  right  must  be  afiBrmed 
by  this  recovery  ;  but  William's  right  cannot  be,  for  he  did  not  recover 
the  right  to  present.  It  is  the  right  of  the  King,  then,  [that  is  affirmed] 
for  whom  judgment  was  given  that  he  should  have  a  writ  to  the  Bishop 
directing  him  to  receive  the  King's  presentee,  whom,  in  disobedience 
to  the  King,  he  hath  refused  ;  and  we  ask  judgment  etc. 

And  they  were  adjoui-ned  to  the  quindene  of  St.  Hilary. 

'  I  (Jo  not  SCO  the  force  of  tliia  won!.     Probably  it  should  bo  '  subject.' 
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II.i 

Quare  non  adinisit  ou  leusque  dit  qil  presenta  per  lapsiun  temporis. 

Le  Eoi  porte  le  quaro  non  aJmisit  uers  leuesqe  de  Northwyoh 
pur  I.  de  Catefeld-  qo  hit  piesente  par  le  Eoi  qe  com  nostra  seiguur  le 
Eoi  recouerit  vers  William  do  Bouyle  lauoson  del  eglise  de  BadjTigham 
per  bref  de  quare  impedit  a  la  quinzeime  de  la  Trinite  dreyn  passe 
et  presenta  vn  soim  clerk  I.  de  Catefeld  et  aueit  [bref]  al  Euesqe  qe 
luy  ressut  etc.  al  presentcment  le  Eoi  non  obstante  etc.  quel  bref 
lauauntdit  I.  ly  liuera  tiol  ionr  tel  leu  en  presence  etc.  le  dit  Euesqe 
le  presenta  [sic]  le  Eoi  resseixTe  ne  voleit  mes  luy  refusa  en  despit  le 
Eoi  et  de  son  maundemnnt  ct  a  damage?  etc. 

Clauer.  IslestTc  1.  de  Ba3;yngham  [sic]  fut  persone  de  la  eglise 
auaundit  de  presentement  W.  Bouyle  par  qi  mort  la  eglise  se  voida 
ore  par  qei  mesme  cesti  W.  Bouyle  presenta  mesme  cesti  I.  de  Catefeld 
qore  suit  etc.  pur  se  solom  vsage  de  scynt  eglise  si  la  eglise  fut  voyde 
et  si  W.  Bouyle  fut  verrei  patron  etc.  ou  il  troua  qe  W.  fut  etc.,  mes 
mesme  cesti  I.  ne  suyt  pas  de  auer  sa  institucioun  etc.  deqes  apres  les 
vj.  meys  passez  par  qei  Icucsqe  per  lapsum  temporis  puruent  pur  cure 
de3  almcs  etc.  et  ly  dona  la  eglise  solom  fraunchise  de  seynt  eglise 
pus  apres  vn  an  et  plus  mesme  cesti  I.  porta  bref  alenesqe  le  quel  voleit 
qe  W.  de  Bouyle  graunta  le  presentement  hac  vice  al  Eoi  et  depus  qe 
leuesqe  fut  certefie  par  enqueste  qe  W.  fut  verrei  patron  ct  qe  la  eglise 
fut  voide  outre  le  temps  estre  ceo  le  bref  veot  qe  le  Eoi  auoit  de  graunt. 
W.  le  presentement  apres  qil  auoit  puruou  al  eglise  vt  supra  en  le  dreit 
W.  nentendoms  pas  qil  ad  rien  trespasse  vers  le  Eoi. 

Scroy.  Bien  est  veritc  qe  vn  lohan  morust  persone  cnpersonee 
apres  qi  mort  nostre  seignur  le  Eoi  presenta  vn  soun  clerk  I.  de  Wodeff 

'  Text  of  (II)  from  /).  -  Sec  note'  on  the  opposite  page. 
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II. 

Quarc  non  aJmisil,  where  the  Bishop  said  that  he  had  presented 
per  lapsum  temporis. 

The  King  brought  the  quare  non  admisit  against  the  Bishop  of 
Norwich  on  behalf  of  John  of  Woodford"-  -R-ho  was  presented  by  the 
King,  [setting  out]  how  when  our  lord  the  King  recovered  against 
Wilham  of  Bovill  the  advowson  of  the  church  of  Badingham  by  a  writ 
of  quare  impedit  on  the  quindene  of  the  Trinity  last  past,  and  presented 
one  John  of  Woodford,  his  clerk,  and  had  a  writ  to  the  Bishop  that  he 
sliould  receive  him  etc.  upon  the  presentation  of  the  King,  notwith- 
standing etc.,  whicli  writ  the  aforesaid  John  delivered  to  the  Bishop 
on  such  a  day  in  such  a  place,  in  the  presence  of  etc.,  the  said  Bishop 
wouW  not  receive  the  presentee  of  the  King,  but  refused  him  in  con- 
tempt of  the  King  and  his  command  and  to  his  damage  etc. 

Claver.  Master  John  of  Badingham  was  parson  of  the  aforesaid 
church  on  the  presentation  of  William  Bovill,  and  it  is  by  his  death 
that  the  church  is  now  void,  and  therefore  that  same  William  Bovill 
presented  this  same  John  of  Catfield  w-ho  at  once  sued  out  etc.  for 
himself  [a  WTit  to  have  an  inquest]  .according  to  the  custom  of  Holy 
Church  [to  inquu'e]  whether  the  church  was  void  and  whether  William 
of  Bovill  was  the  true  patron  etc.,  by  which  inquest  it  was  found  that 
William  was  etc.  But  that  same  John  took  no  steps  to  procui'e  his 
institution  etc.  Then,  after  the  six  months  had  passed,  and  the 
Bishop  bad  consequently  provided,  by  lapse  of  time,  for  the  cure  of 
souls  etc.,  and  given  the  church  according  to  the  franchise  of  Holy 
Church,  a  year  and  more  afterwards  that  same  John  [of  Woodford] 
brought  a  WTit  to  the  Bishop  setting  out  that  William  of  Bovill  had 
granted  the  presentation  for  this  tm-n  to  the  King.  Since,  then,  the 
Bislinp  was  certified  by  inquest  that  William  was  the  true  patron  and 
that  the  church  was  void  beyond  the  time,  and,  further,  since  the 
-writ  said  that  the  King  got  the  presentation  by  William's  gi-ant  after 
th;it  the  Bishop  had  provided  for  the  church  ut  supra  [at  a  time  when 
it  was  still]  of  the  right  of  William,  we  do  not  think  that  he  hath 
in  aught  trespassed  against  the  King. 

■     Scrope.    It  is  quite  true  that  John  died  parson  imparsonee.     After 
his  death  our  lord  the  Iving  presented  his  clerk,  one  John  of  Woodford, 

'  Sec    the    text.      In    this   and    tho  In  translating  1  have  made  the  ncces- 

foUowing  version  and  in  the  Plea  Roll  sary  corrcftions.      See  the  Introduction, 

there  ii  a  careless  confusion  of  the  names  p.  xlviii  above, 
of  tho  King's  prt-sentc-o  and  \V.  BoviU's. 
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com  en  son  dreit  demc\Tie  et  pur  ceo  qil  troua  W.  de  B.  desturbour  il 
porta  son  quare  impedit  vers  cesti  W.  deynz  les  iij.  semaynea  apres 
la  mort  la  persone  et  dit  a  quel  iour  la  persone  morust  et  a  quel  iour  il 
porta  son  bret  et  demaundoms  iugement  desicom  nostre  seignur  le 
Roi  porta  son  bret  auaunt  le  temps  passe  et  par  meyme  eel  bref  recouerist 
son  presentement  et  nul  temps  ne  court  al  Eoi  et  vous  auez  conu  qe 
vous  pm'ueustes  etc.  et  refusastes  le  presente  le  Eoi  et  demaundoms 
iugement  et  prioms  qil  resseyue  le  presente  etc.  et  prioms  noz  damages. 

HerJe.  Si  le  Eoi  vst  rccouery  com  en  son  dreit  demeyne  vous  deisez 
bien  qe  nul  temps  court  vers  le  Eoi  mes  ore  nauoit  il  rien  forsqe  del 
graunt  W.  par  qei  depus  qe  lenqueste  etc.  qe  puruent  al  eglise  per 
lapsum  tcmporis  etc.  par  la  fraunchise  de  seynt  eglise  en  lo  dreit  \V. 
de  B.  auauut  ceo  qe  W.  gi-aunta  au  Eoi  iugement  etc 

Toud.  Vostre  bref  demejTie  qe  vous  portes  al  evesqe  et  le  iugement 
qe  vous  alleggez  proue  qe  le  Eoi  na  ioyit  nul  dreit  si  noim  del  graimt 
W.  par  qei  etc. 

Dcnoin.  II  y  ad  chose  qest  cause  de  iugement  et  chose  qest  eyde 
de  iugement  qe  la  cause  do  iugement  est  le  bref  original  et  le  pice  sur 
le  bref  qe  la  court  ne  respouereiti  [sic]  nul  eonisaunce  saunz  bref  en 
eyde  de  iugement  est  le  graunt  ou  le  rendre  mes  ore  dioms  nous  qe 
nous  portamcs  le  quare  impedit  uers  W.  de  B.  et  dioms  qal  Eoi  apent 
a  presenter  par  la  resouu  qe  W.  de  B.  tjait  du  Eoi  iiij.  acres  de  terre 
ensemblables  ou  lauoeson  del  eghsc  de  Badyngham  et  aliena  a  H.  de 
Catefeld  et  Ion  son  frcre  a  terme  de  lour  .ij.  vies  sauuz  conge  le  [Eoi] 
par  qei  dreit  acrust  al  Eoi  ou  W.  de  B.  gi-aunta  etc.  par  qai  graunt 
ad  relacion  al  dreit  le  Eoi. 

Scrope.  Quant  parties  vjment  en  court  par  le  quare  impedit  seit 
il  a  [sic]  Eoi  seit  il  a  autre  homme  il  ne  serra  pas  resceu  de  graimter  ne 
conustre  saunz  ceo  qil  eit  fet  demoustranco  auaunt  par  counte  par  qei 
le  graunt  W.  de  B.  ad  relacion  al  ademoustrance  [sic]  et  al  bref. 

Ston.  leo  vous  di  pur  lay  qe  qant  le  Eoi  porte  son  bref  del  temps 
etc.  qe  leuosqe  no  put  iaraes  presenter  si  la  qe  le  ploe  seit  disons-  et 
ceo  est  pur  ceo  qe  le  Eoi  ne  put  iames  recouercr  en  eel  cas  damages  et 

'  Probably  a  slip  for  receuereit.  -  Probably  a  mistake  for  diicus. 
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as  of  his  own  right  ;  and  because  he  found  that  Wilham  of  Lovill  was 
disturbing  him,  he  brought  his  quarc  impcdit  agaujst  this  WiJham  \nthin 
three  weeks  after  the  death  of  the  parson— and  he  said  on  what  day 
the  parson  died  and  on  what  day  the  Kiiig  brought  his  writ— and  we 
ask  judgment,  since  our  lord  the  Iving  brought  his  writ  before  the  time 
had  elapsed,  and  by  that  same  writ  recovered  his  presentation,  and 
no  time  runneth  agahist  the  Iving,  and  you  have  admitted  that  you 
provided  etc.  and  refused  the  lung's  presentee.  And  we  ask  judgment 
and  wo  pray  that  the  Bishop  receive  the  presentee  etc.,  and  we  pray 
our  damages. 

Herle.  If  tlie  King  had  recovered  of  his  own  right  you  would  be 
right  in  sa}'ing  that  time  doth  not  run  against  the  King ;  but  here 
the  King  had  naught  save  by  the  grant  of  William  ;  wherefore,  since 
the  inquest  etc.  and  [the  Bishop]  provided  for  the  church  per  lapsu7n 
tcmporis  etc.,  in  accordance  with  the  i^rivilege  of  Holy  Chmxh,  in  the 
right  of  William  before  "William  granted  fothelving,  [we  ask]  judgment. 
Tovdchy.  Your  own  writ  which  you  bring  against  the  Bishop  and 
the  judgment  which  you  allege  prove  that  tJie  King  enjoyed  no  right 
save  what  he  had  by  the  gi-ant  of  William  ;  wherefore  judgment  etc. 
Denliam.  There  is  matter  which  is  the  cause  of  judgment  and 
matter  which  helpeth  judgment.  The  cause  of  the  judgment  is  the 
writ  original,  and  the  plea  upon  the  writ,  for  the  Court  would  not 
receive^  any  admission  without  a  writ.  The  matter  which  helpeth 
judgment  is  a  grant  or  surrender.  But  now  we  tell  you  that  we  brought 
the  quare  impedit  against  William  of  Bovill,  and  we  say  that  it  apper- 
taineth  to  the  King  to  present  because  William  of  Bovill  h.  Id  of  the 
King  four  acres  of  land  together  with  the  advowson  of  the  chui-ch  of 
Badingham,  and  alienated  to  H.  of  Catfield  and  John,  his  l>rother, 
for  the  term  of  their  two  lives  vv-ithout  leave  of  the  Kbig  ;  wherefore 
right  accrued  to  the  Kng  when  William  of  Bovill  granted  etc. ;  where- 
fore the  grant  hath  relation  to  tlie  right  of  the  Kuig. 

Scropc.  ^\^leu  one  cometh  into  Court  by  the  quare  impedit,  whether 
it  be  the  Iving  or  other,  he  shall  not  be  allowed  to  grant  or  acknowledge 
unless  he  have  first  made  a  demonstrance  by  his  count  ;  and  therefore 
the  grant  of  Williani  of  Bovill  hath  relation  to  the  demonstrance  and 
to  the  writ. 

Stonor.    iiffW  you  for  law  that  when  the  King  bringLlh  his  writ 

of  the  tune  etc.  the  Bishop  can  never  present  while  the  i^lea  is  being 

argued,  and  tlie  reason  for  that  is  that  in  that  case  the  King  could 

never  recover  his  damages  because  time  doth  not  run    against    the 

'  But  see  the  text. 
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ideo  non  currit  ei  tempus  mes  tut  dys  recouera  sa  demaunde  et  depu3 
qe  le  Eoi  dedejTiz  le  temps  etc.  et  le  presents  porta  bref  aleuesqe  de 
presentement  et  a  eel  le  euesqe  suj-t  qe  le  Eoi  institebat  [sic]  il  ne  sa 
poit  del  tort  excuser  et  demaundoms  iugement. 

Denom,  Homme  de  poeplo  ne  serra  de  meillour  condicioun  qe  ne 
serra  le  Roi  mcs  la  ou  homme  de  poeple  recordo  [sic]  son  presentement 
et  leuesqe  presente  per  lapsum  temporis  il  recouera  damages  et  pur 
ceo  qe  nul  temps  ne  passe  al  Roi  ne  recouera  pas  damages  dount  il 
ne  put  ren  auer  forije  le  presentement  et  depus  qil  ad  conuz  qe  le  Eoi 
eut  debat  il  ne  se  put  del  tort  escuser  iugement. 

Scroj).  La  ou  le  plee  pente  entre  autres  persones  de  quare  impedit 
et  leuesqe  preseiite  al  esglise  etc.  et  ocupe  son  temps  deinz  les  vj.  mees 
lautre  rccouere  [sic]  apres  les  vj.  mees  il  vsera  bien  son  quare  incvun- 
brauit  uers  leuesqe  a  ly  fere  desacumbrer  sa  eglise  qil  ad  encombre 
auaunt  le  tens  etc.  et  issy  en  cas  la  ou  le  Eoi  met  debat  vers  qi  nul 
tens  ne  passe  si  leuesqe  le  doune  et  le  Eoi  presente  et  il  ne  voleit  le 
presente  le  Eoi  reccyuere  le  portera  le  quare  non  admisit. 

Herle.  Nous  auoms  apris  apres  lenqueste  prise  en  court  christiene 
par  qel  etc.  qe  W.  de  B.  fut  dreiturel  patron  et  auoit  presente  I.  de 
Catefeld  qe  ne  suyst  pas  son  presentement  etc.  par  qei  nous  le  donames 
com  en  le  dreit  W.  de  B.  apres  le  temps  passe  le  title  le  Eoi  par  qfely 
il  cleyrne  le  presentement  qe  est  par  le  grannt  W.  de  B.  solora  ceo  qo 
le  bref  veot  et  le  rccorde  ou  W.  mesme  ne  put  auer  accion  vers  leuesqe 
de  eel  presentement  etc.  et  per  consequens  ne  le  Eoi  qe  cleyme  com 
del  dreit  W.  de  B.  et  ceo  testmoigne  le  bref  iugement  etc.  qe  nous 
auoms  bien  vlu  qe  la  ou  il  auoit  debat  entre  le  Eoi  et  lay  patron  pus 
ad  graunto  lo  presentement  al  Eoi  qe  le  ordener  presente  per  lapsum 
temporis  etc.  le  Eoi  porta  le  quare  non  admisit  etc.  et  il  ne  prist  ren 
et  la  cause  fut  pur  ceo  qil  clama  en  autri  dreit  et  noun  pas  en  son 
deineyne  auxi  par  de  sa. 

Ston.     Qant  W.  do  B.  voleit  auer  presente  et  le  Eoi  myst  debat 
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King,  for  at  any  time  he  ^-ill  recover  his  demand.  And  since  the  King, 
within  the  time  etc.,  and  the  presentee  delivered  his  letter  of  presenta- 
tion to  the  Bishop,  land  by  that  the  Bishop  knew  that  the  King  had 
presented  him  for  institution.^  and  so  cannot  excuse  himself  of 
wrongdoing,  and  we  ask  judgment. 

Denham.  A  man  of  the  people  ought  not  to  be  in  a  better  condition 
than  that  in  which  the  Kmg  is  ;  but  when  a  man  of  the  people  recovereth 
his  presentation,  and  the  Bishop  preseuteth  by  lapse  of  time,  he  will 
recover  damages;  but,  because  time  runneth^lot  against  the  I^g, 
he  will  not  recover  damages.  He  can,  therefore,  have  naught  save 
the^  presentation  ;  and  since  the  Bishop  knew  that  the  King  was 
taking  action,  he  cannot  excuse  himself  of  wrongdoing.     Judgment. 

Scropc.  When  a  plea  of  quare  ivipedit  is  hanging  between  persons 
of  equaP  status,  and  the  Bishop  presenteth  to  the  church  etc.  and 
encroacheth  upon  the  time  of  six  months,  and  the  party  recover  after 
the  lapse  of  the  six  months,  he  will  have  his  m-it  of  quare  incmnhrauit 
against  the  Bisho])  to  make  him  disencumber  his  church  which  he 
had  encumbered  before  the  time  etc. ;  and  so  in  the  case  where  the 
Kmg,  against  whom  time  runneth  not,  taketh  action,  if  the  Bishop 
give  [the  Church]  and  the  King  present  and  the  Eii^hop  will  iiot  receive 
the  Kng's  presentee,  the  King  ^niII  have  the  -m-it  of  quare  non  adviisit. 
Hcrle.  ^^'e  were  certified  after  the  inquest  taken  in  Court  Christian, 
by  which  etc.,  that  William  of  Bovill  was  the  rightful  patron  and  that 
bo  bad  presented  John  of  Catfield,  who  did  not  prosecute  his  presenta- 
tion etc.,  and  we,  consequently,  gave  [the  church]  as  of  the  right  of 
William  of  Bovill  after  the  lapse  of  the  time.  Since  the  title  by  which 
the  I':ing  claimeth  the  presentation  is  founded  upon  the  grant  by 
William  of  Bovill,  according  to  the  tenor  of  the  Avrit  and  the  record, 
and  since  that  same  William  could  have  had  no  right  of  action  against 
the  Bishop  in  respect  of  that  presentation  etc.,  it  followeth  that  the 
Kng,  who  is  claimmg  as  of  the  right  of  William  of  Bovill,  cannot 
have  one  ;  and  the  v,Tit  showeth  as  much.  Judgment  etc.,  for  we  have 
seen  cases  where  there  hath  been  dispute  between  the  King  and  the 
lay  patron,  [and  the  lay  patron]  hath  afterwards  granted  the  presenta- 
tion to  the  King,  and  the  Ordinary  hath  presented  by  lapse  of  time 
etc.,  and  the  Khig  hath  brought  the  quare  non  admisit  etc.,  bat  hath 
taken  naught  ;  and  the  reason  was  that  ho  was  claiming  of  another's 
right,  and  not  of  his  own.     So  here. 

Sio7ior.     When  William  of  Bovill  wished  to  present  and  the  Kin" 

*     V  '^'l"   translation   here   i.s   conjee  »  The  autre^  of  the  text  is  probably 

tural.     The  text     is     too     corrupt     for      a  nustakc  for  owdea. 

emendation, 
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la  eglise  demurra  litigiouse  taunt  qe  le  fut  discus  etc.  et  le  debat  fuit 
rays  doinz  les  vj.  mees  et  continue  eel  proces  taunqe  le  Roi  recouery 
etc.  uers  W.  et  nul  temps  ne  court  etc.  et  vous  auez  conu  la  esglise 
estre  pleyne  de  vostre  colacioun  demeiie  etc.  Daltrepart  en  chescun 
cas  ou  parties  pledent  en  court  lugement  se  taille  sur  lour  recoun  [sic], 
sil  ne  se  mettent  en  enqueste  qe  couent  qil  diount  pur  lune  partye 
mes  en  cas  ou  nous  sumes  ore  pur  ceo  qe  W.  ne  put  pas  contrepleder 
le  Eoi  en  sou  dreit  il  ly  couendreit  graunter  sa  demoustraunce  et  issint 
recouera  il  eel  presentement  com  son  dreit  solora  la  demoustra\mce 
et  noun  pas  solom  la  conusaunce  W.  par  qei  etc. 

Herle.    Le  bref  le  Eoi  testmoigne  qe  ceo  fut  le  dreit  W.  qe  le  bref 
etc.  et  1  dit  qil  graunta  le  presentement  al  Eoi  liac  vice 

en  supposaunt  ceo  estre  sur  vn  dreit  taille  a  nostre  soignur  le  Eoi  par 
le  graunt  W.  par  qei  etc. 

Ben.     Quantqe  vous  dites  nest  si  noun  auer  le  quel  Ic  recouerer 
si  fit  en  le  dreit  le  Eoi  ou  en  le  dreit  W.  et  si  nul  temps  en  court  al  Eoi. 

Scrop.     Le  iugtment  fuit  qe  le  Eoi  recouery  presentacionem  suam 
et  noun  pas  preseutaciouern  Willelmi  de  B. 

Dies  datus  est  in  quindena  sancti  Hillarii  etc. 


III.= 

Le  roy  porta  vu  quare  iion  admisit  uers  le  eusqe  de  Nordwiche  et 
counta  tiel  counte. 

Migg.  Ceo  vous  moustre  nostre  seygnour  lo  roy  par  lolian  do  Ho 
qy  cy  est  qy  suyt  pur  luy  qe  com  il  recoueri  auoit  le  presentement  a  la 
eglise  de  Watingliam  a  la  quiazeyne  de  la  truiite  Ian  seym  par  vn  quare 
impedit  vers  William  de  Bouile  et  auoit  bref  hors  de  cyenz  qe  nient 
countresteaunt  le  recli-yme  William  de  Bouile  qe  il  rosceut  couenable 
clerk  qe  le  roy  presenteroit  quel  bref  lohaii  de  IIo  liuera  al  cuesqe  le 
iouedi  procbeyn  deuaunt  la  f-^ste  de  la  translacioun  de  seynt  Thomas 
a  Paren  [sic]  ea  la  presence  robert  etc.  et  luy  presenta  le  clerk  et  le 
presente  le  roy  lobaa  de  Bedford  cuueaable  clerk  il  resceyuere  ne  luy 

•  Here  a  blank  space  follows  in  the  MS.  '  Text  of  (III)  from!//. 
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took  objection,  the  church  remained  htigious  until  the  question  was 
argued  etc.,  and  the  King  raised  his  objection  ^nthin  the  six  months, 
and  process  therein  was  continued  until  the  King  recovered  etc.  against 
William,  and  no  time  runneth  etc. ;  and  you  have  admitted  that  the 
church  was  filled  by  your  collation  etc.  Further,  in  every  case  where 
parties  plead  in  Court  the  judgment  is  rendered  on  the  count,  if  they 
do  not  go  to  an  inquest,  for  the  Court  must  needs  give  judgment  for 
the  one  party  [that  hath  made  a  claim  on  wdiich  the  other  hath  not 
gone  to  an  inquest^]  ;  but,  in  the  circumstances  in  which  we  now  are, 
because  William  cannot  counterplead  the  Iving  as  to  his  right,  he  must 
admit  his  demonstrance,  and  so  the  Iving  will  recover  this  presentation 
as  of  his  own  right,  in  accordance  with  his  demonstrance,  and  not 
according  to  the  recognition  [of  the  grant  of  the  presentation]  by 
William  ;   wherefore  etc. 

Herle.  The  King's  writ  witnesseth  that  this  was  Wilham's  right ; 
for  the  writ  etc.  and  .  .  .-  said  that  he  granted  the  presentation  to 
the  Iving  for  this  turn,  supposing  that  the  right  was  vested  in  our  lord 
the  King  by  the  grant  of  William  ;  wherefore  etc. 

Berefoed  C.J.  All  you  saj-  amounteth  to  naught  more  than  an 
argument  as  to  whether  the  recovery  was  had  of  the  King's  right  or 
of  WiUiam's  right,  and  whether  [in  the  circumstances]  time  runneth 
against  the  King. 

Scro'pe.  The  judgn-ent  was  that  the  King  recovered  his  presenta- 
tion and  not  that  he  recovered  the  presentation  of  William  of  Bovill. 
A  day  is  given  them  on  the  quindene  of  St.  Hilary  etc. 

III. 

The  King  brought  a  quarc  non  admisit  against  the  Piishop  of  Norwich 
and  counted  as  followeth  : 

MiggeJaj.  This  showeth  you  our  lord  the  King  by  John  of  Hoo, 
who  is  here,  who  sueth  tor  him,  that  whereas  he  had  recovered  the 
presentation  to  the  church  of  Ladingham  on  the  quindene  of  the 
Trinity  in  the  seventh  year  by  a  writ  of  quarc  iDipcdit  against  William 
of  Bovill,  and  had  a  writ  from  this  Court  ordering  the  Bishop,  not- 
withstanding the  claim  of  William  of  Bo\ill.  to  receive  a  fit  clerk 
which  the  King  presented,  which  writ  John  <tf  Hoo  delivered  to  the 
Bishop  at  Melford^  on  the  Thursday  next  before  the  Beast  of  the 
Translation  of  St.  Thomas  in  the  presence  of  Robert  etc.,  and  he  pre- 
sented to  him  the  clerk  that  was  the  presentee  of  the  King,  John  of 

'  Here     a;rain     the     translation     is  -  Seo  the  text, 

only  conjectural.  =  CoiTectcd  from  tbi:  Record. 
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uolait  eyiiz  le  dedit  en  despit  du  maundement  nostre  seygnour  le  roy 
et  a  ses  damages  du  ij.C.li.  si  le  euesqe  le  voet  dedire  prest  est  auerer 
pur  le  roy. 

Clauer  defendit  et  dit  qe  vn  loban  de  Watingharn  tjTit  la  egliso 
de  Watingharn  com  persona  enpersone  par  qay  [mort]  William  de 
bouil  presenta  son  ckrk  lohau  de  Cattefclt  qy  siiyt  lettre  denqueste 
ou  troue  fut  qe  William  de  bouil  fut  dreyt  patron  et  autres  articles 
qe  apurtenoient  al  enqueste  les  sis  moys  passez  lohan  de  Catfeld 
suit  mie  institucioun  issi  qe  apres  le  tens  qe  done  est  a  laj'  patron  a 
presenter  pur  ceo  qe  la  eglise  fut  voide  et  nicnt  pleyn  par  le  pre- 
sentement  le  lay  patron  il  dona  sulom  les  layes  de  saynt  eglise  auxi 
com  apende  a  ordiner  et  le  bref  le  roy  luy  vint  vn  an  apres. 

Scrap.  Apres  ceo  qe  la  eglise  sei  voida  par  sa  mort  etc.  plus  tost 
qe  la  notice  luy  vLut  le  roy  presenta  son  clerk  lolian  de  bedefort  issi 
qe  destourbaunce  il  fut  mis  par  William  de  bouil  par  qay  le  roy  porta 
le  quare  impedit  et  recouerit  et  issi  le  roy  presenta  deynz  le  tens  et 
quant  il  troua  destourbaunce  porta  son  bref  et  ad  continue  issi  la 
bosoygne  taimke  la  fine  et  pur  ceo  qe  nul  tens  court  al  roy  il  auoit  bref 
al  euesqe  de  receiuer  son  presente  ou  il  le  refusa  et  demaundonis 
iugement  si  de  cest  mesprisioun  sei  puj'sse  excuser. 

Herel.  Le  roy  auoit  bref  dount  le  euesqe  fut  apris  qe  il  auoit  le 
presentement  quant  a  ore  du  graunt  William  do  bouil  quele  chose 
suppose  qe  deuaunt  le  graunt  William  William  auoit  dreyt  de  presenter 
par  la  resoun  qe  par  son  graunt  le  roy  auoit  dreyt  de  presenter  le  quel 
WiOiam  le  tens  qe  done  luy  fut  ne  plenit  mie  la  eglise  sulom  le  dreyt 
de  presentement  qe  a  luy  fut  conu  le  euesqe  fut  apris  par  bref  et  par 
enqueste  par  quay  le  euesqe  purueit  com  ordiner  et  demaundoms 
iugement  si  nul  tort  poez  en  le  euesqe  atacher. 

Scrap.  Si  plee  seit  mue  entre  owels  persones  et  le  plee  seit  discusse 
deynz  les  sis  moys  et  pendaunt  le  plee  leuesqe  encombre  la  eglise  il 
desencombra  la  eglise  voet  il  ou  noun  ore  si  le  roy  recouere  son  presente- 
ment pur  ceo  qe  nul  tens  court  al  roy  le  euesqe  ne  poet  plus  en  ceo  cas 
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Catfield.i  a  fit  clerk,  yet  the  Bishop  would  not  receive  him,  but  refused 
him,  in  contempt  of  the  commandment  of  our  lord  the  King,  and  to 
his  damage  of  two  hundred  pounds.  If  the  Bishop  desire  to  deny  it, 
he  [sc.  John  of  Hoo]  is  ready  to  aver  it  on  behalf  of  the  King. 

Claver  defended  and  said  that  one  .John  of  Badingham^  held  the 
church  of  Badingham^  as  parson  imparsonee,  upon  whose  death 
William  of  Bovill  presented  his  clerk,  John  of  Catfield,  who  sued  a 
writ  to  have  an  inc[uest,  by  which  [inquest]  it  was  found  that  William 
of  Bovill  was  the  rightful  patron,  and  the  other  articles  appurtenant 
to  the  inquest  [were  also  found].  The  six  months  elapsed  without 
John  of  Catfield  procuring  institution,  so  that  after  the  lapse  of  the 
time  which  is  given  to  a  la}'  patron  within  which  to  present,  the  Bishop, 
because  the  church  was  void  and  was  not  filled  by  the  presentation  of 
the  lay  patron,  bestowed  it  according  to  the  laws  of  Holy  Church,  as 
the  Ordinary  is  entitled  to  do  ;  and  the  King's  writ  came  to  him  a 
year  afterwards. 

Scrape.  After  that  the  church  became  void  by  John  of  Bading- 
ham's  death  etc.,  the  King,  as  soon  as  he  received  notice,  presented 
his  clerk,  John  of  Woodford,^  and  W'illiam  of  Bovill  made  objection ;  and 
the  King  brought  the  quare  impedit  and  recovered  ;  and  so  the  King 
presented  within  the  time,  and  brought  his  writ  when  he  heard  of 
the  objection  ;  and  he  hath  so  continued  his  prosecution  of  the  matter 
until  the  end.  And  because  time  rumieth  not  against  the  Iving,  he 
had  a  writ  to  the  Bishop  ordering  him  to  receive  his  presentee,  but 
the  Bishop  refused  ;  and  we  ask  judgment  wliL-ther  he  can  excuse 
himself  for  this  misprision. 

Herlc.  The  Iving  had  a  writ  by  which  the  Bisliop  was  informed 
that  the  King  had  the  presentation  for  the  present  turn  by  the  grant 
of  William  of  Bovill,  which  fact  supposeth  that,  before  Wilham's 
grant,  William  had  the  right  to  present,  seeing  that  it  was  by  William's 
grant  that  the  King  acquired  the  right  to  present,  which  WiUiam  did 
not  fill  the  church  within  the  time  allowed  to  him  accordmg  to  the  law 
touching  presentations,  which  was  known  to  him.  The  Bishop  was 
certified  by  writ  and  by  inquest.  Wherefore  the  Bishop,  as  Ordinary, 
made  provision  ;  and  we  ask  judgment  whether  you  can  attach  any 
tort  in  the  Bishop. 

Scrope.  If  a  plea  be  lirought  between  persons  of  equal  position 
and  the  plea  be  argued  within  the  six  months,  and  during  the  pendency 
of  the  plea  the  Bishop  encumber  the  church,  he  will  have  to  disencumber 
the  church  whether  he  will  it  or  not.  Here,  where  it  is  the  King  who 
recovereth  his  right  of  presentation,  the  Bishop  can  none  the  more 

'  Corrected  from  the  Rccoid.  '  St-c  not<-,  p.  100. 
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doner  oghtaunce  le  roy  Jo  son  presenteuiont  qe  il  ne  puna  encombre 
de\niz  le  tens  done  a  altrcs  pur  ceo  qe  nul  tens  court  al  roj. 

Herel.  Le  iugenient  ne  sei  tint  nient  sur  le  dreyt  le  roy  oynz  sur 
graunt  William  de  bouil  par  quel  graunt  accioun  acrut  al  roy  a  presenter 
dunk  par  rule  ceo  graunt  sei  uestit  dreyt  de  presentement  al  roy  dunk 
de  puys  qe  le  roy  par  force  del  graunt  cleyme  ceo  presentement  le 
presentement  de  dreyt  a  luy  apendait  qe  graunta  dunk  le  bref  qe  vint 
al  euesqe  luy  aprit  qe  William  auoit  issi  graunte  al  roy  qant  adunk 
quel  bref  vint  vn  an  apres  le  tens  et  de  ceo  qe  il  fut  issi  apris  par  bref 
le  roy  qele  dreyt  del  presentement  deuaunt  fut  a  William  scmble  a 
nous  qe  le  euesqe  nad  rien  raespris. 

Scrap.  11  ne  poet  dedire  qe  duraunt  le  tens  le  roy  presenta  si  tost 
com  la  notice  luy  vint  et  pur  ceo  qe  il  troua  destourbaunce  porta  son 
quare  impedit  et  plcda  tauuqe  la  line  qe  le  bref  luy  vint  deuaunt  quel 
tens  eynz  qe  il  fut  apris  par  le  bref  il  auoit  purueu  pur  la  eglise  la  ou 
ele  fut  litigiouse  et  dount  plee  fut  pendaunt  en  ceste  court  par  qay 
moy  semble  qe  de  cest  mesprisioun  ne  poet  il  estre  excuse. 

Herel.  Uous  pledeisez  bien  si  le  iugement  sei  ont  fet  sur  son  dreyt 
mes  ore  il  est  sur  autri  graunt  qe  suppose  dreyt  auer  este  en  la  jiersone 
cely  qe  graunta  deuaunt  le  graunt  qar  si  le  dreyt  out  este  discusse 
et  William  out  recoueri  William  ne  out  rienz  enporte  mes  ore  le  dreyt 
William  deniora  taunke  le  graunt  et  le  tens  passa  tanke  William  fut 
dreyt  patron  com  il  fut  apris  par  lenqueste  et  le  bref  etc. 

Denom.  Mes  qe  partie  voile  fayre  defaute  ou  uoile  graunter  la 
demoustraunce  le  roy  il  ne  luy  poet  pas  chacer  luy  a  trauerser  si  il  ne 
voile  dunke  del  hure  qe  la  demoustraunce  le  roy  nest  mie  dedit  iuge- 
ment sei  jirendra  sur  la  force  de  la  demoustraunce  qe  est  de  force  pur 
ceo  qe  ele  nest  mie  dedit.  Et  de  auti-e  parte  pur  ceo  qe  nul  tens  court 
al  roy  il  ne  deit  mie  auer  damages  domit  del  liure  qe  sur  la  demou- 
straunce le  roy  iugement  par  le  graunt  sei  fit  par  qay  le  euesqe  en  taunt 
qe  il  pument  pendaunt  le  plee  en  la  court  le  roy  et  le  recouerer  sei  fit 
apres  pur  le  roy  de  quel  plee  il  fut  conoisaunt  qe  il  ne  sei  pout  excuser. 
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deprive  the  King  of  bis  right  to  present,  since  no  time  runneth  a-ainst 
the  King,  than  he  could  encumber  [the  church]  within  the  time  aUowed 
to  other  persons  ;   for  no  time  runneth  against  the  Kin-^. 

Herle.  The  judgment  did  nut  turn  upon  the  King's  [absolute] 
right,  but  upon  the  grant  by  William  of  Bovill,  bv  which  grant  a 
right  to  present  accrued  to  the  Iving.  By  this  grant,  then,  the  right 
to  present  was  vested  in  the  King.  Since,  then,  it  is  in  virtue  of  this 
grant  that  the  King  claimeth  the  presentation,  [it  followeth  that] 
the  presentation  belonged  of  right  to  him  who  made  the  grant. 
The  writ.  then,  that  came  to  the  Bishop  certified  him  that  AVilliam  had 
made  this  grant  to  the  King.  Since,  therefore,  the  writ  came,  a  year 
after  the  [allowed]  time,  and  the  Bishop  was  certified  by  the'  King's 
writ  that  the  right  to  present  was  formerly  in  William, 'it  nppeareth 
to  us  that  the  Bishop  hath  done  naught  improperly. 

Scrope.  He  cannot  deny  that  the  King  presented  during  the  time 
[allowed]  as  soon  as  notice  [of  the  voidunce]  came  to  him  ;  and  because 
he  found  that  contest  was  raised  he  brought  his  writ  of  qunrc  impedit 
and  he  carried  it  through  to  judgment.  Before  that  judgment  was 
given  the  Bishop,  although  he  was  notified  by  the  writ"  that  the 
church  was  the  subject  of  litigation,  and  that  a  plea  in  respect  of  it  was 
hanging  in  this  Court,  provided  for  the  church  ;  and  therefore  it 
seemeth  that  he  cannot  justify  this  improper  action. 

Herle.  Your  plea  would  be  good  if  the  judgment  had  turned  upon 
the  King's  right,  but  here  it  turned  upon  the  grant  by  another,  which 
supposeth  the  right  to  have  been,  before  the  grant,  in  the  person  of 
bim  that  made  the  grant.  For  if  the  right  had  been  argued  and 
William  had  recovered  it,  WiUiara  would  liavo  gained  naugliti ;  and 
here  the  right  remained  in  WMlliam  until  the  grant,  and  up  to  the 
expiration  of  the  time  William  was  the  right  patron,  as  the  Bishop 
■was  certified  by  the  inquest  and  the  writ  etc. 

Bcnhnm.  Although  one  party  may  be  walling  to  make  default,  or 
bo  willing  to  admit  the  King's  deraonstrance.  he  cannot  bo  driven  to 
travL-rse  it  against  his  will.  Since,  then,  the  King's  demonst.rauce  is 
not  denied,  judgment  will  turn  upon  the  elicct  of  the  demonstrance, 
which  is  of  effect  because  it  is  not  denied.  And,  moreover,  because 
no  time  runneth  against  the  King,  ho  is  not  entitled  to  damages.  Since, 
then,  the  judgment  upon  tlie  King's  demonstrance  will  tuni  upon  the 
grant,  the  Bishop,  therefore,  inasmuch  as  he  provided  [for  the  church] 
while  the  plea  was  hanging  in  the  King's  Court,  and  recovery  was 
gotten  afterwards  for  the  King,  of  which  plea  the  Bishop  had  know- 
ledge, cannot  justify  himself. 

•  Because  liis  right  to  present  had  l.ipsed. 
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En  vn  Quare  non  admisit  qe  le  Eoi  porta  etc.  ou  le  Eoi  auoit  recoueri 
par  le  Quare  impedit  vers  vn  A. 

HerJe.  Vn  I.  fut  persone  etc.  par  le  presentement  lauauntdit  A. 
par  qi  mort  etc.  le  quel  A.  preseuta  ^TL  B.  sur  quel  leueske  enqui.st  etc. 
et  troua  etc.  qo  A.  fut  verrai  patroun  Et  pur  ceo  qe  lauantdit  B. 
ne  suist  pas  a  auer  institucioun  deinz  le  temps  etc.  leueske  purueit 
etc.  com  en  le  dreyt  A.  pus  vn  an  apres  le  temps  etc.  bref  vient  al 
Eueske  de  receiure  etc.  al  presentement  le  Eoi  le  quel  bref  voleit  qe 
lauantdit  A.  auoit  graunte  le  presentement  au  Roi  hac  vice  issint  qo 
le  presentement  le  Eoi  serreit  en  le  dreyt  A.  et  ne  my  en  son  dreit 
demene  auant  quel  graunt  Leueske  auoit  done  com  en  le  dreit  uiesme 
celuy  A.  pur  temps  passe  iugement  si  tort  en  sa  persone  etc. 

Lautredemanda  iugement  de  ceo  qil  auoit  conulerecouerirlcEoi  ou 
nul  temps  ne  acourt  au  Eoi  et  deinz  les  iij.  symeins  apres  la  mort  I.  qe 
fut  persone  le  Eoi  porta  son  bref  vers  lauantdit  A.  pur  ceo  qil  luy  de- 
stourba  etc.  et  le  title  le  Eoi  fut  pur  ceo  qe  mesme  celuy  A.  tient  du 
Eoi  iij.  acres  de  terre  a  quel  lauouesoun  etc.  et  fist  de  ceo  alienacioun 
a  vn  C.  a  terme  de  sa  vie  sauuz  garaunte  etc.  parount  le  dreit  acreust 
etc.  et  coment  qe  A.  graunta  ceo  resort  a  title  le  Eoi  et  issint  recoueri 
en  son  dreit  etc.  qar  sil  ne  eust  moustre  par  comite  son  dreit  coment 
qe  lautre  eust  graunte  il  ne  eust  rien  recoueri  par  quel  ceo  proue  le 
recoueri r  en  son  dreit. 

Ben:  II  ni  ad  rien  a  veer  uies  si  le  recouerir  deit  estre  iuge  en  le 
dreit  le  Eoi  solonie  son  title  ou  en  le  dreit  A.  solome   son  graunt. 

Et  sic  Xota  qe  temps  ne  acourt  pas  au  Eoi  quant  il  recouure 
sur  soen  title  mes  si  sur  autri  graunt  temps  luy  encourra  com  vers 
celuy  par  qi  graunt  il  recouure  etc. 


Note  from  tlie  Record. 
Roll,  Mich.,  8  EJw.  II.  (No.  207),  r.  263.  Suffolk. 


lohannes    Episcojjus    Norwicensis  attachiatus    fuit    ad    respondendum 
domino  Eegi  de  placito  quare  cum  Idem  dominus  Rex  in  Curia  hie  per  con- 
1  Text  of  (IV)  from  Z. 
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IV. 

^^  In  a  quare   iwn  admisit   ^vbich  the  King  brought   etc.   after  the 
King  had  recovered  against  one  A.  by  the  quare  impaUt— 

Ilerlc.  One  J.  ^vas  parson  etc.  by  the  presentation  of  the  aforesaid 
A.  By  J.'s  death  the  church  became  void.  The  said  A.  presented 
one  B.  ;  and  thereupon  the  Bishop  held  an  inquest,  and  it  ^vas  found 
etc.  that  A.  was  the  true  patron.  And  because  the  aforesaid  B.  did 
not  sue  to  have  institution  within  the  time  etc.  the  Bishop  was  entitled 
[to  present]  as  in  the  right  of  A.  Then,  a  year  after  the  time  etc., 
a  writ  came  to  the  Bishop  bidding  him  receive  etc.  on  the  presentation 
of  the  King,  which  writ  stated  that  the  aforesaid  A.  had  granted  the 
presentation  to  the  King  for  this  turn,  so  that  the  King's  presentation 
would  be  made  as  of  A.'s  right  and  not  of  his  own  right.  But  before 
this  grant  [by  A.  to  the  King]  the  Bishop  had  presented  as  of  the 
right  of  this  same  A.  because  of  lapse  of  time.  Judgment  whether  he 
hath  been  guilty  of  a  tort  in  his  person  etc. 

The  other  side  asked  judgment  on  the  ground  that  the  Bishop  had 
admitted  the  recovery  by  the  King  and  that  time  doth  not  run  against 
the  King  ;  and  that  the  King  had  brought  his  writ  against  the  aforesaid 
A.  for  disturbance  etc.  within  three  weeks  of  the  death  of  J.,  who  was 
j^arson  ;  and  the  King's  title  was  derived  from  the  fact  that  \.  held 
of  the  King  three  acres  of  land  to  which  the  advowson  etc.,  and  alienated 
them  to  one  C.  for  the  term  of  his  life  M-ithout  the  authority  etc 
whereby  the  right  accrued  etc.,  and,  because  A.  granted,  that  [land  and 
appendant  advowson]  resorted  to  the  King's  title,  and  he  therefore 
recovered  in  his  own  right  etc.  ;  for  if  he  had  not  shown  in  his  count 
that  he  had  the  right  because  of  A.'s  grant,  he  would  not  have  recovered 
auglit ;  and  so  this  proveLh  that  he  recovered  as  of  his  own  right. 

Beki:fokd  C.J.  There  is  naught  to  consider  save  whether  re- 
covery should  be  adjudged  as  of  the  Iving's  right  by  virtue  of  his  title 
or  by  virtue  of  the  grant,  as  of  the  right  of  A. 

And  so  note  that  time  doth  not  run  against  the  Kin"  whon  he 
recovereth  of  his  own  title,  but  if  ho  recover  in  virtue  of  the' "rant  of 
another,  then  time  will  run  against  him  as  it  would  have  run^'acraiust 
him  by  whoso  grant  he  recovereth  etc.  ° 


Note  from  the  Record. 
De  Banco  Roll,  Mich..  8  Edw.  II.  (No.  £07),  r.  263,  Suffolk. 
John,  Bishop  of  Korwidi,  ^-as  attad.cd  to  answer  tho  lord  Kiii"  of  a 
plea  why  when  the  same  lord  King  in  the  Court  here  did  by  the  considera- 


176    PLACITA  DE  TERMIXO  SAXCTI  MICHAELIS  .AXXO  OCTAVO 

Note  from  the  Recoii—continued. 
sideracionem  Curie  sue  recuperauit  presentacionem  suam  uersus  WOlelmum 
de  BouUIe  ad  eccles.am  de  Badyngham  ac  eidem  Episcopo  mandarrat 
dominus  Rex  quod  non  obstante  reclamacione  predicti  Willelmi  ad  presen- 
tac.onem  ipsms  Regis  ad  predictam  ecclesiam  idoneam  personam  adn^tteret 
Idem  Episcopus  ad  presentacionem  Regis  ad  predictam  ecclesiam  idoneam 
personam  non  admisit  in  contemptu  mandati  ipsius  domini  Re^is  Et  vnde 
Idem  dominus  Rex  per  lohannem  de  Hoc  qui  sequitur  pro  eo  dicft  quod  cum 
ipse  m  Curia  hic  a  die  sancte  Trinitatis  in  xv.  dies  proximo  preterita  recu- 
perasset  presentacionem  suam  uersus  predictum  Wiilelmum  ad  predictam 
ecclesiam  per  consideracionem  etc.  per  quod  mandatum  fuit  eidem  Episcono 
ex  parte  domini  Regis  per  breue  ipsius  Regis  quod  non  obstante  etc   ad  pre- 
sentacionein  ipsius  domini  Regis  ad  predictam  ecclesiam  idoneam  personam 
adniitieret  Quod  quidem  hreue  predictus  Johannes  de  IIoo  die  louis  proxima 
an  e  festum   translacionis  sancti   Thome   Martiri  proximo  sequentis  ar.ud 
Meleford  m  Comitatu  :<ufiolcie  in  presencia  Roberti  de  Bures  lohannis  de 
Lutone  et  aliorum  liberauit  ipsi  Episcopo  et  ipsum  requisiuit  ex  parte  domini 
Kegis  quod  idem  Episcopus  quemdam  lohannem  de  Catfeldei  clericum  Re^ig 
ad  presentacionem  donuni  Regis  admitteret  et  litteras  ipsius  domini  Re^is 
ipsi  Episcopo  directas  per  quas  dominus  Rex  prefatum  lohannem  dc  Catfelde 
ad  predictam  ecclesiam  presentauit  similiter  ipsi  Episcopo  porrevit    pre- 
dictus   Episcopus  sj^reto  mandato  Regis  predicto  prefatum  lohami.m  de 
tatfelde   ad   predictam  ecclesiam   ad    presentacionem  ipsius  domini  Re.^is 
adnaittere  recusauit  in  contemptu  domini  Regis  duorum  milium  librarum 
-lit  hoc  paratus  est  verLhcare  pro  domino  Rege  etc. 

Et  Episcopus  venit  Et  defendit  ^-im  et  iniuriam  et  quicquid  est  b  con- 
temptu domim  Regis  etc.  Et  bene  cognoscit  quod  ipse  recepit  predictaim  breue 
Regis  per  manus  predicti  lohannis  de  Hoo  predictis  die  et  auuo  de  prefato 
clerico  Regis  admittendo  etc.  Quem  quidem  clericum  ad  prefatam  ecclesiam 
admittere  non  potuit  nee  debuit  in  hac  parte  etc.  Dicit  reuera  quod  quidam 
lohannes  de  Badyngham  vltima  persona  eiusdem  ccclesie  per  cuius  mortem 
etc.  Et  qui  ad  presentacionem  predicti  Willelmi  de  Bouille  fuit  adraissus 
et  institutus  etc.  obiit  in  festo  sancti  Nicholai  anno  Regni  domini  Re^is  nunc 
sexto  post  emus  mortem  predictus  Willelmus  recenter  ad  eandem  ecclesiam 
presentauit  predictum  lohannem  de  Catfelde  qui  litteram  ipsius  AVillelmi  de 
presentacione  predicta  ipsi  Epi.scopo  liberauit  pretextu  cuius  presentacionis 
Idem  Episcopus  fecit  ei  litteram  suam  officiali  suo  de  inquirendo  super 
articuhs  consuetis  prout  moris  est  etc.  qui  inde  fecit  inquisieionem  per  quam 
compertum  fuit  quod  predictus  Willelmus  de  Bouille  fuit  verus  patronus 
eiusdem  ecclesie  Et  quod  idem  WUlelmus  vltimo  presentauit  ad  predictam 

'■  See  note  -  on  the  opposite  page. 
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tion  of  Lis  Court  recover  his  presentation  against  William  of  BovtII  to  the 
church  of  Badingham  and  the  lord  King  sent  his  writ  to  the  same  Bishop 
commanding  him,  notwithstanding  the  claim  of  the  aforesaid  'William,  to 
admit  a  fit  person  to  the  aforesaid  church  on  the  presentation  of  himself, 
the  King,  the  same  Bishop  did  not  admit  a  fit  person  to  the  aforesaid  church 
on  the  presentation  of  the  King,  in  contempt  of  the  mandate  of  the  same 
lord  King  ;  and  in  respect  thereof  the  same  lord  King,  by  John  of  Hoo 
^•ho  sueth  for  him,  saith  that  when  he,  in  Court  here  on  the  quindene  of  the 
Holy  Trinity  last  past,  did  recover  against  the  aforesaid  William  his 
presentation  to  the  aforesaid  church  by  the  consideration  etc.,  and  the  same 
Bishop  was  therefore  commanded  on  behalf  of  the  lord  King,  by  the  writ 
of  the  same  King,  that,  notwithstanding  etc.,  he  was  to  admit  a  fit  person 
to  the  aforesaid  church  on  the  presentation  of  the  same  lord  King,  which 
writ  the  aforesaid  John  of  Hoo  did,  on  the  Thursday  next  before  the  Feast 
of  the  Translation  of  St.  Thomas  the  Martyr*  then  next  following,  at  Melford 
in  the  county  of  Suffolk,  in  the  presence  of  Robert  of  Burcs,  John  of  Luton 
and  others,  deliver  to  the  said  Bishop,  and  did  request  him,  on  the  part  of 
the  lord  King,  that  he,  the  same  Bishop,  would  admit  a  certain  John  of 
Wuodford,-  the  King's  clerk,  upon  the  presentation  of  the  lord  King  ;  and 
did  likewise  tender  to  the  same  Bishop  the  letters  of  the  lord  King  directed 
to  the  said  Bishop,  by  which  the  lord  King  presented  the  aforesaid  John 
of  Woudford  to  the  aforesaid  church,  the  Bishop,  recking  naught  of  the 
aforesaid  command  of  the  King,  refused  to  admit  the  aforesaid  John  of 
Woodford  to  the  aforesaid  church  on  the  presentation  of  the  said  lord  King, 
in  contempt  of  the  lord  King  [and  to  his  damage]  to  the  amount  of  two 
thousand  pounds.  And  this  he  [John  of  Hoo]  is  ready  to  aver  on  behalf  of 
the  lord  King  etc. 

And  the  Bishop  cometh  and  denieth  force  and  injury  and  whatever  is 
in  contempt  of  the  lord  King  etc.  And  he  doth  fully  admit  that  he  received 
the  aforesaid  writ  of  the  King  at  the  hands  of  the  aforesaid  John  of  Hoo  on 
the  aforesaid  day  and  year  touching  the  admission  of  the  aforesaid  clerk  of 
the  King,  the  which  clerk  he  could  not  nor  ought  to  admit  to  the  aforesaid 
church  in  the  circumstances  etc.  He  saith  that  the  facts  are  that  a  certain 
John  of  Badingham,  the  last  parson  of  the  same  church,  by  whoso  death 
etc.,  and  who,  on  the  presentation  of  the  aforesaid  WUliam  of  Bovill  was 
admitted  and  instituted  etc.,  died  on  the  Feast  of  St.  Nicholas  in  the  sixth 
year  of  the  reign  of  the  lord  King  that  now  is,  upon  whose  death  the  aforesaid 
William  did  straightway  present  to  the  same  church  John  of  Catfield,  who 
delivered  to  this  saiiie  Bishop  the  letter  of  the  same  AMlliam  touching  the 
aforesaid  presentation.  And  by  reason  of  that  presentation  the  same  Bi,shop 
made  for  him  his  letter  to  his  officiai,  directing  him  to  inquire  of  the  articles, 
as  is  customary  ;  and  by  that  inquisition  it  was  found  that  the  aforesaid 
William  of  Bovill  ^^as  the  true  patron  of  the  same  church,  and  that  the 
same  William  did  last  present  to  the  aforesaid  church  the  aforesaid  John 

»  July  3.  '  See  the  tt-xt  and  note,  p.  1G9. 
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ecclesiam  predictum  lohannem  de  Badynghani  Et  eciam  omnes  articiili 
negocium  illud  tangentes  pro  statu  ipsius  Willelmi  et  clerici  sui  predict! 
comperti  fuerunt  per  eandein  [inquisicionem]  Qui  quidem  lohannes  de 
Catfelde  de  preseritacione  predicta  sibi  facta  per  ipsum  Willelmum  exequenda 
iuxta  vim  et  efiectum  inquisicionis  predicte  hucusque  omnino  supersedit 
per  quod  Idem  Episoopus  post  tempus  semestre  elapsum  a  tempore  quo 
predicta  ecclesia  incepit  vacare  per  mortem  predicti  lohannis  de  Badyngham 
prouidebat  eidem  ecclesie  de  rectore  pro  cura  auimarum  ibidem  gerenda  etc. 
prout  officio  ipsius  Episcopi  loci  ordinarii  incubuit  iuxta  libertatem  eccle- 
siasticam  hactenus  huiusmodi  casu  approbatam  et  optentam  vnde  cum 
domiiuis  Res  presentacionem  suam  ad  predictam  ecclesiam  per  concessionem 
ipsius  Willelmi  de  Bouille  recuperauit  prout  liquet  manifeste  ex  teiiore  breuis 
predicti  quod  sibi  inde  venit  de  prefato  clerico  Regis  etc.  quod  predictus 
Episoopus  biic  profert  in  quo  continetur  quod  cum  predictus  WiUelmus 
in  Curia  Regis  hie  summorutus  esset  ad  respondendum  domino  Regi  de 
placito  quod  permitteret  ipsum  dominum  Regem  preseutare  idoneam  per- 
sonam ad  ecclesiam  predictam  que  vacat  et  ad  regis  spectat  donacionem 
Idem  Willelmus  venit  in  eadem  Curia  domini  Re.'zis  et  concessit  ipsi  domino 
Regi  presentacionem  suam  ad  predictam  ecclesiam  hac  vice  videtur  ipsi 
Episcopo  quod  ipse  in  nullo  deliquit  in  premissis  uersus  dominum  Regem 
Et  petit  iudicium. 

Et  Johannes  de  Hoo  pro  domino  Rege  dicit  quod  statim  postquam  noticia 
ipsi  domino  Regi  peruenit  de  morte  predicti  lohannis  de  Badyngham  Idem 
dominus  Rex  presentauit  ad  predictam  ecclesiam  quemdam  lohannem  de 
Wodeforde  clericum  suum  qui  litteram  domini  Regis  de  presentacione  sibi 
inde  facta  ipsi  Episcopo  Uberauit  apud  Norwicum  cuius  presentacioni 
predictus  Willelmus  de  Bouille  se  opposuit  prescntando  ad  eandem  ecclesiam 
predictum  lohannem  de  Catfelde  clericum  suum  per  quod  dominus  Rex 
racione  illius  ijnpedimenti  tulit  breue  suum  quare  impedit  uersus  prefatum 
Willelmum  returnabile  in  Curia  tic  In  octabis  Purificacionis  anno  regni 
Regis  nunc  Sexto  infra  duos  menses  a  tempore  mortis  vltime  j^ersone  etc. 
Ad  quod  quidem  breue  dominus  Rex  postmodura  placitauit  inde  cum  ipso 
Willelmo  sumendo  titidum  suum  presentandi  ad  eandem  ecclesiam  de  lure 
corone  sue  racione  alienacionis  quam  WUlelmus  de  Bomlle  qui  ilanerium  de 
Badyngham  ad  quod  aduocacio  predicte  ecclesie  pertinebat  tenuit  de  domino 
Rege  fecit  Hennco  de  Catfelde  et  lohanni  fratri  eius  de  quatuor  acris  terre 
in  eodem  Manerio  et  de  aduocacione  ecclesie  predicte  sine  licencia  ipsius 
domini  Regis  et  quern  titulum  presentandi  dominus  Rex  continuando  inde 
persequebatur  uersus  prefatum  Willelmum  vsque  ad  prefatam  quindeuam 
sancte  Trinitatis  nunc  proximp  preterite  Ad  quem  diem  Idem  Willelmus 
concessit  domino  Regi  presentacionem  suam  ad  eandem  ecclesiam  in  forma 
qua  idem  dominus  Rex  ilium  esigebat  vnde  cum  domino  Regi  racione  pre- 
rogatiue  sue  nullum  currit  tempus  de  presentaciouibus  faciendis  ad  ecclesias 
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of  Badingham  ;  and  also  all  the  articles  touching  that  matter  as  to  the  status 
of  the  same  William  and  his  aforesaid  clerk  were  found  by  the  same  inquisi- 
tion ;  but  the  same  John  of  Catfield  hath  wholly  neglected  up  to  now  to  seek 
execution  in  accordance  with  the  force  and  efEect  of  the  aforesaid  inquisition 
of  the  aforesaid  presentation  made  to  him  by  the  said  William  ;  and  therefore 
the  same  Bishop  did,  after  the  lapse  of  six  months  from  the  time  when  the 
aforesaid  church  first  became  void  by  the  death  of  the  aforesaid  John  of  Ba,d- 
ingham,  pro-\-ide  a  rector  for  the  same  church  for  the  caring  of  the  souls  of  the 
same  etc.  as  it  pertained  to  the  office  of  the  same  Bishop  as  Ordinary  of  the 
place  to  do  in  accordance  with  the  ecclesiastical  privilege  hitherto  approved 
and  observed  ;  and  therefore,  seeing  that  the  lord  King  recovered  his  presen- 
tation to  the  aforesaid  church  in  virtue  of  the  grant  of  the  said  William  of 
Bo\-ill,as  doth  plainlyappearfrom  the  tenor  of  the  afores;iid  writ  which  came 
thereof  to  the  same  Bishop  touching  the  same  clerk  of  the  King  etc.,  which 
[writ]  the  aforesaid  Bishop  here  protlereth,  and  in  which  it  is  set  out  that 
when  tlie  aforesaid  William  was  summoned  here  in  the  Court  of  the  King  to 
answer  the  lord  King  of  a  plea  that  he  permit  the  same  lord  King  to  present 
a  fit  person  to  tke  aforesaid  chuich  which  is  void  and  belongeth  to  the  gift 
of  the  King,  the  same  William  came  into  the  same  Court  of  the  lord  King 
and  granted  to  the  same  lord  King  his  right  of  presentation  to  the  aforesaid 
church  for  this  turn,  it  seemeth  to  the  same  Bishop  that  in  no  way  did  he 
fail  in  the  premises  of  his  duty  to  the  lord  King  ;  and  he  asketli  judgment. 
And  John  of  Hoo,  for  the  lord  King,  saith  that  straightway  upon  the 
eaid  lord  King  ha%'iug  notice  of  the  death  of  the  aforesaid  John  of  Bading- 
ham the  same  lord  King  did  present  to  the  aforesaid  church  a  certain  John 
of  Woodford,  his  clerk,  who  delivered  to  the  same  Bishop  at  Norwich  the 
letter  of  presentation  made  to  him  thereof  by  the  lord  King  ;  whose  presenta- 
tion the  aforesaid  William  of  Bovill  opposed  by  himself  presenting  to 
the  same  church  the  aforesaid  John  of  Catfield,  his  clerk ;  and  by  reason 
of  that  objection  the  lord  King  brought  his  writ  of  qiiarc  impedit  against 
the  aforesaid  William,  returnable  in  Court  here  in  the  octaves  of  the  I'urifi- 
cation  in  the  sixth  year  of  the  reign  of  the  King  that  now  is,  within  two 
months  from  the  time  of  the  death  of  the  last  parson  etc.  To  which  writ 
the  lord  King  afterwards  pleaded  thereof  with  the  same  AVilliam,  taking  his 
title  to  jiresent  to  the  same  church  in  right  of  his  Crown,  by  reason  of  the 
alienation  which  William  of  Bovill,  who  held  the  manor  of  Badingham, 
to  which  the  advowson  of  the  aforesaid  church  was  appurtenant,  of  the 
lord  King,  made  to  Harry  of  Catfield  and  John,  his  brother,  of  four  acres 
of  land  in  the  same  manor  and  of  the  advowson  of  the  aforesaid  church 
without  the  licence  of  the  same  lord  King,  which  title  to  i)reseiit  the  lord 
King,  by  continuances  thereof,  i)rosecuted  against  the  aforesaid  William 
until  the  aforesaid  quindene  of  the  Holy  Trinity  now  last  past.  Upon  which 
day  the  same  William  granted  to  the  lord  King  his  right  of  presentation  to 
the  same  church  in  the  form  in  wldeh  the  same  lord  King  was  claiming  it 
from  him.  And  since,  by  reason  of  Ids  prerogative,  time  doth  not  run 
against  the  lord  King  in  making  presentations  to  churches  which  appertain 


178    PL.\CITA  DE  TERMIXO  SAXCTI  MICHAELIS  A\XO  OCTAVO 

Note  from  the  Recoid—continued 
que  ad  ipsum  pertinent  nee  ipsum  Epkcopum  latere  debuit  de  placito  nre- 
dicto  inter  ipsum  dommum  Regem  et  predictum  WUlelmum  mdc  hie  habito 
maxims  cam  Idem  do.ninus  Rex  statim  post  mortem  predicti  lohannis  de 
Badyngham  presentauit  ad  eandem  eeele.iam  predictum  lohannem  de 
Wodeford  qui  recenter  htteram  ipsius  domini  Regis  dc  presentaeione  predieta 
prefato  Lpiscopo  liberauit  sicut  predictum  est  et  quam  quidem  presenta- 
c.onem  domim  Regis  ipsi  Episcupo  mde  liberatam  Idem  Episcopus  noa 
dedic.t  petit  md.cmm  pro  doimno  Rege  de  recogmcione  ipsius  Episcopi 
m  hac  parte  etc.  '^        '■ 

_  Dies  datus  est  eis  de  audiendo  iudicio  sue  hie  a  die  sancti  Hillarii  in  xv 
dies  in  eodem  statu  quo  nunc  saluis  partibus  racionilms  suis  hinc  inde  dicendis 
etc.  _  Postea  ad  dicm  ilium  venenmt  tarn  j.redictn.s  lohannes  de  Hoo  qui 
sequitur  pro  Rege  quam  predictus  Episcopus  Et  idem  lohannes  de  Hoo  profert 
breue  domini_ Regis  nunc  clausum  lusticiariis  suis  hie  directum  in  hec  verba 
bdwardus  del  gracia  etc.  lusticiariis  suis  de  Banco  salutem  Cum  nos  in  Curia 
nostra  coram  vobis  per  breue  nostrum  recuperauimus  uersus  Willelmum 
de  liouiile  presentacionem  nostram  ad  ecclesiam  de  Badynoham  per  con 
sideracionem  eiusdem  Curie  mandauimus  per  breue  nostrum  de  iudicio 
venerabili  patri  lohanni  Xorwicensi  Episcopo  loci  cUoce.ano  quod  non 
obstante  reckmacione  prefati  WiUelini  idoneam  personam  ad  presentacionem 
nostram  admitteret  ad  ecclesiam  predictam  ct  postmodo  pro  eo  quod  idem 
Episcopus  spreto  mandato  nostro  predicto  huiusmodi  personam  ad  presen- 
tacionem nostram  ad  ecclesiam  illamadmitterenoncurauit  ipsum  attachiare 
precipimus  essendi  coram  vobis  in  dicto  Banco  ad  certum  diem  iam  preter- 
itum  ad  ostendendum  quare  idoneam  personam  ad  presentacionem  nostram  ad 
eandem  ecclesiam  non  admisit  idem  Episcopus  coram  vobis  in  eodem  Banco 
ad  diem  ilium  personaliter  comparens  contra  nos  excipiendo  so  personam 
ahquam  ad  dictam  ecclesiam  ad  nostram  presentacionem  virtute  predicti 
brems  nostri  de  iudicio  admittere  non  debcre  eo  quod  tempus  semestrc  a 
tempore  quo  ecclesia  illa  per  mortem  yltime  pcrsone  eiusdem  ccpit  vacare 
elapsum  fuerat  antequam  idem  breue  de  iudicio  ei  extitit  liberatum  vosque 
ad  ludrciura  in  dicta  loquela  reddendum  occasione  allegacionis  illius  ac 
SI  tempus  nobis  sicut  ceteris  de  regno  nostro  in  huiusmodi  casibus  currerct 
hucusque  proccdere  distulistis  et  adhuc  dilteretis  in  nostri  iuris  reoii  prciu- 
dicium  mamfestum  prout  iutelligi  nobis  datur  volentes  icritur  ta°m  nobi^ 
quam  prefato  Episcopo  quod  fuerit  fieri  in  premissis  vobis  mandamus  quod 
SI  ita  sit  tune  habito  respectu  debito  ad  recuperare  nostrum  predictum  quam 
ad  statum  nostrum  reg.um  et  ius  nobis  specialiter  competens  in  hoc  casu 
ad  rcddicinncm  ludicii  predicti  sine  vlterioris  dilacionis  incomodo  procedatis 
prout  de  nire  et  secundum  legem  et  consuetudinem  regui  nostri  fuerit 
faciendam.  Teste  me  ipso  apud  Wcstmonasterium  xiiij.  die  Februarii  anno 
regni  nostri  octauo.  Et  super  hoc  idem  lohannes  petit  [quod]  habeant 
respectum  a<I  recuperare  Regis  predictum  et  eciam  ad  prerogatiuam  suam 
que  ei  com])ctit  in  huiusmodi  casu  procedant  ad  iudicium  pro  domino  Rc^c. 
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to  him,  nor  ought  the  said  Bishop  to  have  been  ignorant  of  the  aforesaid 
plea  between  him,  the  lord  Kinf;,  and  the  aforesaid  TVilliam  here  had 
thereof,  especially  as  the  same  lord  King  did  immediately  after  the  death 
of  the  aforesaid  John  of  Badingham  present  the  aforesaid  John  of 
Woodford  to  the  same  church,  who  did  straightway  deliver  to  the 
aforesaid  Bishop  the  lord  Kling's  letter  of  presentation,  as  is  aforesaid,  and 
since  the  same  Bishop  doth  not  deny  that  that  same  letter  of  presentation 
of  the  lord  King  thereof  was  delivered  to  him,  he  asketh  judgment  for  the 
lord  King  of  the  admission  of  the  said  Bishop  in  these  circumstances. 

A  day  is  given  them  to  hear  their  judgment  here  on  the  quindene  of  St. 
Hilary  in  the  same  state  as  they  now  are,  the  right  of  stating  their  arguments 
therein  being  saved  to  the  parties  etc.  Aftenvards,  on  that  day,  both  the 
aforesaid  John  of  Foo,  who  sueth  for  the  King,  and  the  iriiiiiinitrnirTiri|i  carae. 
And  the  same  John  of  Hoo  proffereth  the  letter  close  of  the  lord  King  that 
now  is  directed  to  his  Justices  here  in  these  words  :  Edward,  by  the  grace  etc., 
to  his  Justices  of  the  Bench,  greeting.  Whereas  we  recovered  in  our  Court 
before  you  by  our  WTit  against  William  of  Bovill  our  presentation  to  the 
church  of  Badingham  by  the  consideration  of  the  same  Court,  and  com- 
manded by  our  judicial  writ  the  venerable  Father  John,  Bishop  of  Norwich, 
Diocesan  of  the  place,  notwithstanding  the  claim  of  the  aforesaid  William, 
to  adniit  a  fit  person  upon  our  presentation  to  the  aforesaid  church,  and 
afterwards,  because  that  same  Bishop,  setting  at  naught  our  aforesaid 
command,  neglected  to  present  such  a  person  to  that  church  upon  our 
presentation,  we  ordered  that  he  should  be  attached  to  be  before  you  in  the 
said  Bench  upon  a  certain  day  now  past  to  show  why  he  did  not  adniit  a  fit 
person  upon  our  presentation  to  the  same  church,  the  same  Bishop,  appear- 
ing in  person  on  that  day  before  you  in  the  same  Bench,  objected  against 
us  that  he  ought  not  to  admit  any  person  to  the  said  church  on  our  presenta- 
tion by  virtue  of  our  aforesaid  judicial  -^vi-it,  because  a  period  of  sis  months 
had  elapsed  from  the  time  when  that  church  first  became  void  by  the  death 
of  the  last  parson  of  the  same  before  the  same  judicial  writ  was  delivered 
to  him  ;  and  [seeing  that]  you  have  hitherto  deferred  and  still  do  defer 
giving  judgment  in  this  matter  on  that  exception  taken  and  also  whether 
against  us,  as  against  all  other  of  our  realm,  time  runneth  in  cases  of  this 
kind,  to  the  manifest  prejudice  of  our  royal  right,  as  we  are  given  to  under- 
stand, We,  therefore,  desiring  that  justice  shall  be, done  both  to  ourselves 
and  to  the  aforesaid  Bishop  in  the  premises,  do  command  you  that  if  it  so  be, 
then,  due  regard  being  had  to  our  aforesaid  recovery  as  well  as  to  our  royal 
estate,  and  the  right  sjiccially  inherent  in  us  in  this  matter,  you  do  proceed 
to  render  the  aforesaid  judgment  ^\-ithout  the  harm  of  further  delay,  as  it 
ought  to  be  rendered  by  right  and  according  to  the  law  and  custom  of  our 
realm.  Witness  myself  at  Westminster,  the  14th  day  of  February  in  the 
eighth  year  of  our  reign.  And  thereupon  the  same  John  of  IIoo  asketh  that 
[the  Justices]  having  regard  to  the  aforesaid  recovery  of  the  King,  and  also 
to  his  pTcn  'gative  which  is  inherent  in  him  in  a  case  of  this  kind,  will  proceed 
to  judgment  for  the  lord  King  ;   and  that  the  same  John  be  advised  here  in 
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Et  Idem  lohannes  admonendus  in  Curia  hie  super  iure  et  prerogatiua  domiiii 
Regis  Postea  habito  super  hoc  colloquio  per  lusticiarios  cum  domino  Rege 
in  parliamento  suo  etc.  Idem  dominus  Rex  prece|)it  lusticiariis  hie  quod 
placitum  inde  uersus  ipsum  Episcopum  ex  certis  causis  cessaret  Ideo 
predictus  Episcopus  ad  presens  sine  die  etc. 


29.  THE    KING   v.    WASHINGLEY.i 
I.- 

Quare  inipedit. 

Nostre  seignur  le  Eoi  porta  le  quare  impedit  vers  Elizabet  qe  fut 
femiue  William  de  Walsingley  ct  dist  qe  a  \y  apent  a  presenter  par  la 
resouu  de  la  garde  do  la  torre  et  del  heir  \Yilliam  de  Walsingley  en  sa 
meyn  esteaunt  et  dist  qe  vn  Eobert  de  Walsingley  ael  Lenfaimt  fn  seisi 
del  maner  de  Walsingley  a  qey  lauowesoun  etc.  en  tenpa  le  Roi  Edward 
pere  le  Roi  qore  etc.  et  en  mesme  le  tenps  presenta  vn  son  clerk  P.  par 
noun  qe  a  son  presentement  etc.  dount  apres  la  mort  [Robert]  le  Eoi 
Edward  pere  le  Eoi  etc.  seisist  le  maner  etc.  par  le  nounage  William  fuitss 
Richard  [sic]  et  dona  le  maner  a  quey  lauowesoun  etc.  a  Honfrey  de  Wal- 
dene  le  quel  presenta  etc.  a  mesme  lesglise  vn  G.  par  qy  mort  etc.  doun 
le  Roi  qore  est  par  le  noun  age  Richard  de  Walsingley  fuitz  lauaundit 
William  seisist  le  maner  de  Walsingley  a  qey  lauowesoun  etc.  et  touz 
cez  terres  feez  et  auoucsouns  et  dona  la  garde  del  corps  et  dea 
terres  a  Eobert  de  Waceuil  reseruaunt  a  lay  lauowesoun  et  issint 
apent  a  luy  etc. 

Herle.  La  ou  le  Eoi  prent  son  title  de  presenter  par  la  resoun  de 
la  ten-e  et  del  heir  ^Villiam  dc  W^alsingley  en  sa  garde  esteaunt  nous 
vous  dioms  qe  al  tenps  qe  Lesglise  se  voida  il  ne  fu  pas  seisi  de  la  gardo 
de  la  terre  ne  del  heir  ne  luy  coo  iour  nest  iugement  si  le  Eoi  a  cele 
demoustraunce  deit  estre  resceu. 

Tou.  Nous  auoms  dist  qe  le  Eoi  seisist  le  maner  a  qay  etc.  et 
dona  le  maner  a  Eobert  de  Wacuile  et  retiut  lauouesoun  de  vers  luy 
issint  est  le  Eoi  seisi  del  auoesoun  et  vous  ne  mustrez  pas  qe  vous  auetz 

•  Itt-porttd  by  A'  and  //.  Names  of  the  parties  from  the  Plea  Koll.  '  Text 
of  (1)  from  E. 
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Court  as  to  the  riglit  and  prerogative  of  the  lord  King.  Afterwards,  this 
matter  ha\-in''  been  discussed  by  the  Justices  with  tlie  lord  King  in  his  Parlia- 
ment etc.,  the  same  lord  King  sent  his  precept  to  his  Justices  here  that  the 
plea  thereof  iigainst  the  said  Bishop  should,  for  certain  reasons,  be  stayed. 
So  the  aforesaid  Bishop  for  the  present  is  without  day  etc. 


29.  THE  KING  v.  WASHINGLEY.' 


Quare  imp  edit. 

Our  lord  tho  King  brought  the  quare  iynpcdit  against  Ehzabeth 
that  M-as  -nifo  of  William  of  Washingley  and  said  that  it  belongeth  to 
him  to  present,  by  reason  of  the  -^-ardship  of  the  land  and  of  the  heir 
of  WiUiam  of  Wastiingley  that  is  now  in  his  hand  ;  and  he  saith  that 
one  Eobert  of  Washingley,  grandfather  of  the  infant,  was  seised  of 
the  manor  of  Washingley,  to  which  the  advowson  etc.,  in  the  time  of 
King  Edward,  father  of  the  King  that  now  etc.,  and  in  his  time  pre- 
sented one  V.  by  name,  his  clerk,  who,  on  his  presentation  etc.  After- 
wards, on  the  death  of  Robert,  the  King  Edward,  father  of  the  King 
etc.,  seized  tho  manor  etc.  because  of  the  nonage  of  William,  son  of 
Robert,  and  he  gave  the  manor  to  which  the  advowson  etc.  to  Hum- 
phrey of  Walden,  who  presented  etc.  to  that  same  church  one  G.,  by 
whose  death  etc.  Afterwards  the  King  that  now  is,  because  of  the 
nonage  of  Richard  of  W'ashingley,  son  of  the  aforesaid  ^Yilliam,  seized 
the  manor  of  Washingley,  to  which  the  advowson  etc.,  and  all  his 
lands,  fees  and  advowsons,  and  gave  the  wardship  of  the  body  and 
of  the  hinds  to  Robert  of  Waceville,  reserving  to  himself  the  advowson  : 
and  thus  it  belongeth  to  him  etc. 

Herle.  Whereas  the  King  taketh  his  title  to  present  from  the 
fact  that  the  land  and  the  heir  of  William  of  Washingley  are  in  his 
wardship,  we  tell  you  that  at  the  lime  when  the  church  became  void 
the  King  was  not"  seised  of  tho  wardship  of  the  land  nor  of  that  of 
the  heir,  nor  is  he  to-day.  Judgment  whothor  the  King  ought  to  be 
received  to  this  demonstrance. 

Toudehy.  We  have  said  that  the  King  seized  the  manor  to  which 
etc.  and  gave  the  manor  to  Robert  of  Waceville  and  held  back  the 
advowson  for  himself,  so  that  the  King  is  seised  of  the  advow.sonl 
and  you  do  not  show  that  you  have  a  right  to  tho  advowson.     It  is 

»  See  the  Introduction,  p.  slviii  above. 
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dreit  a  lauouesoun  par  qey  a  vous  ne  apent  pas  a  countrepleder  la 
demustraunce  le  Eoi  et  prioms  pur  le  Eoi  bref  al  Euesqe. 

Herle.  Dunke  le  clamez  vous  com  gros  et  neint  apendaunt  et 
ceo  est  contrarie  a  vostre  demustraunce  iugement  si  vous  deuez  estre 
resceu. 

Scrop.  Si  ceo  fu  vers  altre  persone  qe  vers  lo  Eoi  et  il  ne  pursuyt 
pas  son  titil  en  cas  la  demustraunce  serreit  mauueys  mes  issint  nest  pas 
vers  le  Eoi  qe  mesqe  lo  Eoi  se  fit  titil  par  vne  voye  et  troue  scit  son 
titil  par  altre  par  taunt  le  Eoi  ne  serra  pas  oste  de  sa  demustraunce 
qe  ceo  est  par  resoun  de  prerogative. 

Denum.  Saluo  nous  seit  vnkor  le  Eoi  a  cele  demustraunce  ne 
deit  estre  resceu  qe  la  ou  il  dit  qc  la  auouesoun  est  apendaunt  al  maner 
de  W.  par  resoun  de  quel  apendauncie  et  par  le  nounage  le  heir  il  seisist 
etc.  la  dioms  vous  qe  vn  nostre  auncestre  en  tenps  le  Eoi  Eichard  dona 
mesme  Lauouesoun  al  Abbe  de  Croylaud  en  eschaunges  pur  vne  boue 
de  terre  a  tenir  del  Abbe  et  de  coz  successours  par  fealte  et  vne  Eose 
par  an  pur  touz  seruices  issint  qe  pus  eel  tenps  col  auowesoim  ad 
este  com  gros  ou  le  Eoi  se  fet  titil  com  apendaunto  la  quele  nest  pas 
apendaunt e  a  ceo  qe  nous  auoms  mustre  iugernent. 

Malb.  Quant  le  Eoi  doune  teiTe  a  qey  auouesoun  est  apendaunt 
et  il  retent  lauouesoun  vers  luy  et  depus  qe  lauouesoun  si  est  en  sa 
meyn  nient  suy  hors  de  sa  meyn  par  syute  en  Chauncerie  le  quel  il 
seit  apendaunt  ou  neient  apendamit  a  nul  altre  ne  apent  forqe  a  luy  si 
la  qe  ele  seit  suy  hors  de  sa  meyn  par  due  processe. 

Scrap.  Si  anereraent  se  ioynsist  sur  lapendaancie  et  troue  fut 
neient  apendaunt  la  ou  le  Eoi  le  fist  apendaunt  par  sa  demustraunce 
vnkor  par  taunt  ne  serra  pas  lo  Eoi  oste  del  present ement  depus  qe 
lauouesoun  est  en  sa  meyn. 

Den.  Si  sa  demustraunce  ne  seit  pas  garauntie  de  son  brel  Q  ne 
deit  estre  respoundu  qe  il  root  estre  respoundu  pur  resoun  et  ceo 
pert  bien  en  taunt  qil  nous  fet  venir  a  mustre  par  qey  le  presentement 
a  luy  ne  apent. 

Scrap.  Nous  ne  pooms  altre  brel  auer  pur  le  Eoi  et  solom  nostre 
bref  la  demustraunce  est  acordaunte. 

Hcrle.  Vous  purriez  auer  eu  commune  bref  ct  issint  ad  bomme 
vse  auaunt  ccz  houros. 

Berr.    Si  vous  voletz  ostcr  le  Eoi  de  ceo  present emcnt  il  vous 
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tiot  competent  to  you,  therefore,  to  counterplead  the  King's  demon- 
Btrance,  and  we  pray  a  writ  for  the  King  to  the  Bishop. 

Herle.  You  claim,  then,  that  the  advowson  is  a  sross  and  not 
appendant,  and  that  is  contrary  to  your  demonstrance.  Judgment 
■whether  you  ought  to  be  received. 

Scropc.  If  this  were  pleaded  against  any  other  than  the  King 
and  the  complainant  did  not  abide  by  his  title  [as  set  out  in  the  demon- 
Btrance],  then,  maybe,  the  demonstrance  would  be  bad  ;  but  it  is  not 
so  against  the  King,  for  though  the  King  lay  his  title  for  one  reason 
and  his  title  be  found  to  arise  from  another,  the  King  will  not,  because 
of  that,  be  ousted  from  his  demonstrance,  and  his  prerogative  is  the 
reason  of  this. 

'  Devhani.  Let  the  point  be  saved  to  us.  For  yet  another  reason 
the  King  ought  not  to  be  received  to  this  demonstrance,  for  whereas 
he  saitli  that  the  advov.-son  is  appendant  to  the  manor  of  \Vashingley, 
and  that  by  reason  of  that  appendancy  and  because  of  the  infancy  of 
the  heir  he  seized  etc.,  we  tell  you  that  one  of  our  ancestors  in  the 
time  of  the  King  Eichard  gave  the  same  advowson  to  the  Abbot  of 
Crowland  in  exchange  for  a  bovate  of  land  to  be  held  by  the  Abbot 
and  by  his  successors  by  fealty  and  [the  service  of]  one  rose  a  year 
for  all  services,  so  that  since  that  time  this  advowson  hath  been  held 
as  a  gross  ;  and  the  King  baseth  his  title  on  the  appendancy  of  that 
which  is  not  appendant,  as  we  have  shown.     Judgment. 

Malberthorpe.  When  the  King  granteth  land  to  which  an  advow- 
son is  appendant  and  he  retaineth  the  advowson  for  himself,  and  if 
the  advowson,  after  it  hath  come  into  his  hand,  be  not  sued  out  of 
his  hand  under  a  writ  out  of  the  Chancery,  then,  whether  it  be  appendant 
or  not  appendant,  it  belougeth  to  none  other  than  the  King  until  it 
be  sued  out  of  his  hand  by  due  process. 

Scrope.  If  averment  be  joined  on  the  question  of  appendancy 
and  it  be  found  that  it  is  not  appendant,  where  tlie  King  made  it 
appendant  in  his  demonstrance,  yet,  for  all  that,  the  King  will  not  be 
ousted  from  presenting,  since  the  advowson  is  in  his  hand. 

Dcnliam.  If  liis  demonstrance  be  not  warranted  by  his  writ,  he 
ought  not  to  have  answer,  for  he  wisheth  to  be  answered  specifically  ; 
and  that  clearly  appeareth  from  the  fact  that  he  hath  made  us  come 
to  show  why  the  presentation  doth  not  belong  to  him. 

Scropc.  ^Ye  cannot  have  any  other  writ  for  the  King,  and  the 
demonstrance  is  accordant  with  our  writ. 

HerJc.  You  could  have  had  the  common  form  of  writ,  and  such 
hath  been  used  before  now. 

Bekeford  C.J.     If  you  want  to  oust  the  King  from  this  prescnta. 
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couent  assigiier  resoun  par  quey  depus  qil  com  vnkor  seisi  del  auouesouii 
qe  quant  il  seisist  lea  terres  William  il  ne  potit  altrement  seiser  lauoue- 
soun  forqe  gayter  la  voidaimce  et  presenter  par  qei  respouncz. 

Herle.  Nous  entendoms  qe  lo  Koi  deifc  ne  ne  voet  eel  auouesoun 
seisir  par  resoun  de  garde  ne  par  taunt  le  presentement  clamer  car  nous 
anoms  dit  qe  lauouesouu  est  tenu  del  Abbe  de  Croyland  par  ccrteynz 
seruices  et  en  sokage  iugement  sil  deyue  a  eel  bref  qe  comprent  [?]  le 
presentement  a  luy  apendre  par  resoun  de  garde  estre  respoundu. 

Strop.  Sil  tent  vne  acre  de  terre  en  chef  del  Roi  le  Eoi  seisera  tot 
Ba  terre  par  resoun  de  sa  prerogative  ore  dioms  nous  qo  le  maner  de 
W.  si  est  tenu  en  chef  del  Iloi  iugement  si  par  taunt  poetz  oster  le  Eoi 
etc.  et  prioms  bref  etc. 

Denum.  Le  Eoi  nad  pas  dreit  de  seiser  lauouesoun  si  elo  seit  tenu 
en  soskago  [sic\. 

Scrop.  Si  lavouesoun  fut  en  luo  del  demene  le  Eoi  ne  la  seisereifc 
il  par  lo  quel  qo  il  fu  sokage  ou  nomi. 

Ilcrle.  II  respoundreit  al  heir  des  issues  et  en  taunt  il  naucrcit  mye 
dreit  de  seisir. 

Den.  De  pus  qe  lauouesoun  nest  pas  apendaunte  al  maner  auxi 
com  nous  auoms  mustre  eyiiz  est  tenu  par  soskage  le  Eoi  nad  pas  dreifc 
de  seisir  ne  de  presenter  qe  si  le  Eoi  auoit  scisi  sa  teiTe  qe  fut  tenu  en 
sokage  et  il  fist  sa  suggest ioun  en  Chamicerie  qil  fu  tenu  en  sokage  il 
auercit  bref  al  eschetur  qil  osteyt  la  meyn  et  si  rien  ont  leue  eu  lo  mens 
tenps  qil  respoudreit  dount  depus  qe  nous  mustroms  eel  auouesoun 
estre  tenu  en  sokage  le  Eoi  nad  pas  cause  de  seiser  par  qey  nous  domaun- 
doms  iugement  si  etc. 

Ben.  Vous  pledetz  plus  a  disheriter  lenfauut  qe  do  inheritor  le 
qe  qantqe  le  Eoi  plede  si  est  de  affermer  dreit  en  la  persone  le  heir  et 
il  cleyme  presentement  com  gardeyu  et  vous  ne  mustrez  pas  qe  vous 
auez  dreit  al  presentement  mes  estes  a  pur  prendre  sur  le  heir  come 
tolour  par  qey  si  vous  ne  poetz  altre  estat  affermer  en  voslre  persone 
vous  nauendretz  mye  de  oster  le  Eoi  etc. 
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tion  you  must  assign  a  reason  therefor,  seeing  that  he  is  still  seised 
of  the  advowson  ;  for  when  he  seized  the  lauds  of  William,  he  could 
not  seize  the  advowson  for  any  other  purpose  than  to  watch  for  the 
voidance  and  to  present ;   and  therefore  answer. 

Herle.  We  think  that  the  King  is  not  entitled  and  that  he  will 
not  wish  to  seize  this  advowson  on  the  ground  of  wardship,  nor  to 
claim  the  presentation  for  the  like  reason  ;  for  we  have  said  that  the 
advowson  is  holden  of  the  Abbot  of  Crowland  by  certain  services  and 
in  socage.  Judgment  whether  he  ought  to  bo  answered  to  this  writ 
which  assumeth  that  the  presentation  belongeth  to  him  in  right  of 
wardship. 

Scropc.  If  a  man  hold  a  single  acre  of  land  of  the  King  hi  chief, 
the  Iving  will  seize  all  his  la.nd  in  vurtue  of  his  prerogative.  We  tell 
you  now  that  the  manor  of  Washingley  is  holden  of  the  King  in  chief. 
Judgment  whether  by  such  reason  [as  you  allege]  you  can  oust  the 
King  etc.  ;   and  we  pray  a  writ  etc. 

Denham.  The  King  hath  no  right  to  seize  the  advowson  if  it  be 
held  in  socage. 

Scrope.  If  it  were  a  matter  of  the  demesne  rather  than  of  the 
advowson,  would  not  the  Iving  seize  it  whether  it  were  socage  or 
not  ? 

Ilcrlc.  He  would,  [if  it  were  socage,]  bo  answerable  to  the  heir 
for  the  issues,  which  would  show  that  he  had  no  right  to  seize  it. 

Denham.  Since,  as  we  have  sho-^-n,  the  advowson  is  not  appendant 
to  the  manor,  but  is  holden  in  socage,  the  Ivuig  hath  no  right  to 
seize  it,  nor  to  make  a  presentation ;  for  if  the  lung  had  seized  the 
heir's  land  which  is  holden  in  socage  and  the  heir  had  made  his 
suggestion^  in  Chancery  that  the  land  was  holden  in  socage,  he  would 
have  got  a  %STit  to  the  Escheator  to  release  it  ;  and,  if  any  profits  had 
been  taken  from  it  in  the  meantime,  the  King  would  have  to  answer 
for  them.  Since,  then,  we  show  that  this  advowson  is  holden  in 
socage,  the  Iving  hath  no  ground  for  seizmg  it  ;  and,  therefore,  we 
ask  judgment  whether  etc. 

Behkfokd  G.J.  You  are  pleading  rather  to  the  disinheritance 
of  the  heir  than  to  the  maintenance  of  his  uiheritance,  for  the  force 
of  the  King's  pleading  is  to  affirm  that  the  right  is  in  the  person  of 
the  heir,  and  he,  the  King,  claimeth  the  right  to  present  only  as 
guardian  ;  wliilo  you  do  not  show  that  you  have  any  right  to  present, 
but  are  actuig  to  the  detriment  of  the  heir,  as  his  tollor.  So,  then,  if 
you  cannot  prove  some  other  estate  in  yourself,  you  will  never  succeed 
in  ousting  the  King  etc. 

'  A  '  suggestion  '  was,  speaking  generally,  an  ex  parte  statement. 
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Den.  Nous  sumes  somouns  de  rcspouiidre  al  Eoi  ore  est  a  nou3 
de  faire  nostre  titil  ou  a  defaire  son  titil  nous  le  defesoras  etc.  par 
qey  etc. 

Berr.  Apres  la  mort  Eobert  de  \V.  quant  le  Eoi  Edv.ard  seisist  le 
maner  a  qey  lauouesoun  etc.  par  rcson  de  garde  et  Humfrey  de  Walden 
com  assigne  le  Eoi  presenta  etc.  et  pus  le  Eoi  qore  est  apres  la  mort 
William  de  W.  son  fuitz  seisa  etc.  et  dona  la  garde  a  E.  de  "Waceuile 
reseruaunt  a  lay  lauouesoun  ct  issint  le  Eoi  com  garde;y-n  en  aiTermaunt 
le  dreit  le  heir  de  eel  presentement  touz  iours  fu  seisi  de  les  terres  et  del 
auouesoun  coment  le  ostrez  vous  qe  pas  ne  mustrez  dreit  en  vostro 
persone. 

Herle.  Nous  vous  dioms  qe  lauouesoun  nest  pas  apendaimt  al 
maner  eynz  est  vn  gross  a  par  luy  sicut  deuaunt  est  mustre  etc.  tenu 
del  Abbe  de  C.  en  sokagc  par  certeyn  seruice  et  vous  dioms  qe  a  ceste 
Elizabeth  apente  a  presenter  com  a  plus  procheyn  amy  Lenfaunt  a  qy 
cest  heritage  ne  poet  descendre  com  al  profit  le  heir  pur  ceo  qe  lauouesoun 
est  tenu  en  sokage  et  ele  est  mere  Lenfaunt  demauudoms  iugement  si 
le  Eoi  en  ceo  cas  poet  cest  auouesoun  seisir. 

Scrop.  Et  nous  iugement  depus  qe  vous  ne  poetz  desdire  qe  Houn- 
frey  do  Walden  com  assigne  le  Eoi  ne  presenta  et  qe  le  Eoi  seisist  les 
terres  Lenfamit  par  sa  prerogatif  cnscmWemeut  od  lauouesoun  fu  ceo 
a  dreit  fu  cto  a  tort  vous  ue  poetz  pas  oster  le  Eoi  de  sa  possessioun 
saunz  suit  faire  et  processe  en  la  Chauncerio  et  ceo  nauez  pas  fet 
iugement  et  prioms  pur  le  Eoi  bref  al  Euesqe. 

Scrope  I'usiicc.  Nous  auoms  troue  par  domesday  qe  lauouesoun  est 
apendaunt  al  maner  de  Wassingley  qest  tenu  de  nostre  seignur  le  Eoi 
en  chef  et  vous  dites  qe  lauouesoun  est  tenu  del  Abbe  de  Croylaud  par 
fait  et  par  les  seruices  de  vne  Eose  par  an  et  est  seuere  et  fet  vn  gros 
en  luy  mesme  et  de  ceo  ne  mustrez  rien  a  la  Com't  par  quey  la  Court 
agardo  le  Eoi  vn  bref  al  Euesqe  nemye  contresteaunt  la  cleym  Elizabeth 
et  Elizabeth  en  la  morci. 


11.' 

Lo  roy  porta  son  quarc  impedit  vers  Elizabft  de  \\  astienglay  et 
dit  qe  cest  Elizabet  atort  auoit  destourbu  no.^tre  soj-gnur  Ic  roy  a 
presenter  al  eglise  do  Wastinglry  que  uacat  etc.  ct  ad   eius   spcctat 

.  »  Text  of  (II)  from  U.  ".  ■  .. 
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Dcnliam.  We  are  summoned  to  answer  the  Iving.  It  is  now  for 
u3  to  prove  our  o^s-n  title  or  to  defeat  the  King's  title.  We  do  defeat 
it  etc.,  and  therefore  etc. 

Bereford  C.J.  After  the  death  of  Eobert  of  Wasliingley,  King 
Edward  seized  the  manor  to  which  the  advowson  etc.  by  rc^ajon  of 
ward.-hiii,  and  Humphrey  of  WaUien,  as  the  Icing's  assignee,  jiresented 
etc.,  and  the  King  that  now  is  did  afterwards,  on  the  death  of  William 
of  Washingley,  Kobert's  son,  seize  etc.  and  gi'anted  the  wardship  to 
Eobert  of  Waceville,  reserving  the  advowson  to  himself,  and  so  was 
seised  of  the  lands  and  of  the  advowson  as  gua.rdian,  and  always  asserted 
the  right  of  the  heir  in  the  presentation.  How,  then,  are  you  going 
to  oust  him  unless  you  show  a  right  in  your  own  person  ? 

Ihrlc.  We  tell  you  that  the  advowson  is  not  appendant  to  the 
manor,  but  is  a  gross  of  itself,  as  w-e  have  shown  before  etc.,  holden  of 
the  Abbot  of  Crowland  in  socage  by  a  service  certain,  and  we  tell 
you  that  this  i^^lizabeth  is  entitled  to  present,  as  the  next  of  kin  to  the 
infant  to  whom  estate  of  inheritance  cannot  descend,  the  presenta- 
tion being  the  heir's  profit,  because  the  advo\YSon  is  holden  in  socage, 
and  Elizabeth  is  the  heir's  mother.  We  ask  judgment  whether  the 
ICing  is  entitled  in  these  cii'cumstances  to  seize  this  advowson. 

Scropc.  And  we  ask  judgment  whether,  seeing  that  you  cannot 
deny  that  Humplu'ey  of  Walden  presented  as  the  King's  assignee 
and  that  the  ICing,  by  virtue  of  bis  prerogative,  did  actually,  whether 
rightl_y  or  wrongly,  seize  the  lands  of  the  infant  together  with  the 
advowson,  you  can  oust  the  King  from  his  possession  without  making 
your  suit  and  process  in  the  Chancery,  and  you  have  not  done  that. 
Judgment,  and  we  pray  a  writ  for  the  King  to  the  Bishop. 

ScKorE  J.  We  have  found  by  Domesday  that  the  advowson  is 
appendant  to  the  manor  of  Washingley,  which  is  holden  of  our  lord 
the  King  in  chief ;  and  you  say  that  the  advowson  is  holden  of  the 
Abbot  of  Crowland  by  a  deed  and  by  the  yearly  service  of  a.  rose,  and 
that  the  advowson  was  severed  and  made  a  gross  of  itself ;  but  of  all 
that  you  tender  no  proof  to  the  Court.  The  Court,  therefore,  doth 
grant  the  King  a  ^vl•il  to  the  Bishop,  the  claim  of  Elizabeth  notwith- 
standing ;   and  Elizabeth  is  in  mercy. 


The  King  brought  his  qiiarc  inipcilit  against,  Elizabeth  of  Washingley 
and  said  that  this  Elizabeth  had  wrongly  disturbed  our  lord  the  King 
in  presenting  to  the  church  of  Washingley  wliich  is  void  etc.  and  apper- 
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donacionem  et  pur  ceo  atort  qe  vn  Wauter  de  Wastinglay  le  maner  de 
Wastingley  a  qy  la  auoweson  apent  tynt  de  Roy  Edward  pier  nostre 
seygnur  le  roy  qe  ore  etc.  le  quel  Wauter  en  son  tens  presenta  vn  etc. 
de  Wauter  descendit  a  E.  de  R.  a  R.  deynz  age  par  quay  le  Roy  la 
garde  du  maner  et  du  cors  R.  fiz  et  heir  E.  le  seisit  et  la  garde  du  maner 
dona  et  graunta  vmfray  de  Walden  en  qy  tens  la  eglise  sey  uoyda  par 
qay  il  presenta  a  ceste  eglise  vn  son  clerk  R.  de  S.  par  noun  par  qy 
mort  la  eglise  est  ore  voide  etc.  le  maner  est  ore  dt-urnuz  en  la  garde  le 
roy  par  le  nounage  R.  fiz  R.  de  W.  issi  apent  al  roj'  de  presenter  et 
Elizabet  etc. 

Denom.  Sire  nous  vous  dioms  qe  en  le  tens  le  roy  Richard  le  maner 
fut  en  la  scisine  de  deux  [seors]  R.  et  W.  dount  la  vne  auoit  la  vne  moite 
et  lautre  lautre  la  auoweson  com  gros  en  la  seisine  lo  Abbe  de  Croyland 
le  maner  entierment  du  fee  lo  roy  la  auoweson  du  fee  de  1.  louetost 
demamidoms  iugement  si  par  appendaimce  a  ceo  maner  poez  presenter 
a  cele  eglise  de  autri  fee  et  la  auoweson  grosse  par  say  et  desapendaunte. 

Scrop.  Qe  responez  vous  a  ceo  qe  nous  dioias  qe  cely  qe  auoit 
la  garde  lo  roy  presenta  com  apendaunt  ceo  auoms  pur  nous  et  ne 
moustrez  rien  do  dreyt  en  vostre  persone  comeut  ceo  prcsentement 
vous  deit  demurrer  et  qe  vostre  destourbaunce  seit  couenable  iugement. 

Bcnom.  Vous  dittez  qe  le  preseutement  a  nous  apent  par  resoun 
de  apendaunce  nous  auoms  moustre  qe  el  est  grosse  par  say  qe  le  abbe 
de  Croyland  fut  seisi  de  ceo  com  de  grosse  et  en  ceste  graunta  et  rendit 
a  W.  pier  E.  par  qy  nounage  vous  clamez  ceste  garde  de  W.  descendit 
le  dreyt  de  cest  auoweson  a  Robert  en  destourbaunce  de  vostre 
prcsentement  auoms  assez  moustre  et  ceo  suffit  a  mayntenyr  nostre 
destourbaunce  qe  nous  mettoms  a  vostre  presenteiaent. 

Ben.  Vous  auez  raester  a  moustrer  comeut  la  auoweson  salt 
apendaunt  il  vous  moustre  qe  ceo  est  grosse  et  si  vous  estraunge  il  de 
vostre  prcsentement  dount  coueiit  il  qe  vous  moustrez  qe  il  salt 
apendaunt  et  ceo  ne  fetez  vous  nient  mes  pledoz  vn  dereyn  pre- 
sentement  et  ne  responez  nient  a  ceo  qe  il  ad  mis  countre  vous 
en  defesaunt  vostre  estate  qant  ceo  fut  vne  foitz  grosse  coment  le 
freez  vous  apendaunt  iames. 

Incje.  Si  le  roy  out  seisi  la  garde  \tio  foitz  des  tt-nementz  en  socage 
pur  ceo  nad  il  ruio  resoun  autrefoitz  de  auer  moyme  la  garde  pur  le 
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taineth  to  his  donation  ;  and  wrongly  for  this  reason,  namely,  that  one 
Walter  of  Washingley  held  the  manor  of  Washingley,  to  which  the 
advowson  is  appendant,  of  King  Edward,  father  of  our  lord  the  King 
that  now  is  etc.,  which  Walter,  in  his  time,  presented  one  etc.  From 
Walter  [the  right  in  the  advowson]  descended  to  R.  From  R.  it 
descended  to  R.  who  was  within  age  ;  and  the  King,  therefore,  seized  the 
wardship  of  the  manor  and  of  the  body  of  R.,  son  and  heir  of  R.,  and  gave 
and  granted  the  wardship  of  the  manor  to  Humphrey  of  Walden,  in 
whose  time  the  church  became  void,  and  Humphrey  therefore  presented 
to  this  church  one  R.  of  S.  by  name,  his  clerk,  by  whose  death  the  church 
is  now  void  etc.  The  manor  hath  now  passed  into  the  wardship  of 
the  King  by  reason  of  the  infancy  of  R.,  son  of  R.,  of  Washingley,  so 
that  it  belongeth  to  the  Iving  to  present,  and  Elizabeth  etc. 

Denhani.  Sir,  we  tell  you  that  in  the  time  of  King  Richard  the 
manor  was  in  the  seisin  of  two  sisters,  R.  and  W.,  of  whom  one  had 
one  moiety  and  the  other  had  the  other.  The  advowson,  as  a  gross, 
was  in  the  seisin  of  the  Abbot  of  Crowland.  The  whole  manor  was  of 
the  fee  of  the  Iving.  The  advowson  was  of  the  fee  of  L.  Lovetot.  We 
ask  judgment  whether  on  the  gromid  of  aj^pendancy  to  this  manor 
you  can  present  to  this  church  which  is  of  the  fee  of  another  and  the 
advowson  is  a  gross  of  itself  and  disappendant. 

Scrope.  What  do  you  answer  to  our  assertion  that  he  who  had 
the  wardship  by  the  King's  grant  presented  to  it  as  being  appendant  ? 
That  is  a  fact  in  our  favour ;  and  you  show  no  right  in  your  person, 
as  that  tliis  presentation  ought  to  be  in  your  person  and  that  your 
disturbance  is  justifiable.     Judgment. 

Dc7iham.  You  say  that  the  presentation  belongeth  to  you  by  reason 
of  appendancy.  We  have  showni  that  [the  advowson]  is  a  gross  of 
itself,  that  the  Abbot  of  Crowland  was  seised  of  it  as  of  a  gross,  and  as 
such  granted  and  surrendered  it  to  W.,  father  of  R.,  by  reason  of  whose 
nonage  you  are  claiming  this  wardship.  The  right  in  this  advowson 
descended  from  W.  to  Robert.  We  have  shown  sufficient  to  justify 
us  in  objecting  to  your  presentation,  and  that  is  sufficient  to  maintain 
the  objection  which  we  have  made  to  your  presentation. 

Berefokd  C.J.  You  must  show  how  the  advowson  is  appendant. 
Ho  showoth  you  that  it  is  a  gross  ;  and  if  he  bo  ousting  you  from  your 
presentation  you  must  show  that  it  is  appendant ;  but  you  do  not 
show  that,  but  plead  a  latest  presentation  and  answer  naught  to  what 
he  hath  alleged  against  you  in  defeat  of  your  estate.  If  this  were  once 
a  gross  can  you  make  it  appendant  ?    Never. 

Inoe  J.  If  the  King  had  once  seized  the  wardship  of  tenements 
holden  in  socage,  would  ho  h&  justified  in  seizing  the  same  wardship 
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acrochement  qo  il  ft^fc  deuaunt  ore  ne  pledez  vous  autre  chose  forsqe 
le  drey:i  presenti'inent  ou  il  uoleit  auerer  qe  en  le  tens  le  Roy  Eicbard 
la  auoweson  fut  grosse  par  say  et  vous  dient  qe  unkes  puys  reioint 
com  apendaunt  et  volent  auerer  cest  a  dire  coment  qe  cely  vmfray 
presenta  a  qay  vou>  auez  mcster  de  responder  et  a  ma}aitener  le 
apendaunce. 

Scrop.  II  pledent  et  ne  moustrent  riens  pur  eux  par  quel  resoun 
ilrf  pre.senterunt  qar  cely  qy  est  destourbour  si  il  voet  bref  auoyr  al 
euesqe  il  couent  qe  il  moustre  son  dreyt  mos  ore  si  cest  auerement  qe 
vous  ioigniez  sur  Ic  grosse  si  ceo  fut  trouc  vnkore  ne  aueroynt  ils 
mie  bref  al  euesqe  mes  irro}Tit  en  la  chauncclric  et  deliuerount  cest 
auoweson  hors  de  la  ma^-ne  le  roy  et  de  puys  qe  ils  ue  purroint  dire 
qe  ils  issi  vnt  fete  si  destourbaunce  en  nostre  presentement  jjurunt 
metter.  I 

Herd.     Nous  pleJoios  a  la  demoustraunce  le  roy  en  taunt  qe  le  j 

roy  claime  a  presenter  par  resoun  de  apondamice  nous  voloms  auerer  i 

qe  cest  auoweson  fut  grosse  issi  qe  com  apendaant  ne  poet  le  roy  pre-  I 

senter  et  demaundoms  iugement  de  la  demoustraimce.  | 

Toudebij.     Nous  auoms  dit  qe  le  raauer  ensemblement  od  la  auoweson  i 

deujait  en  la  mayne  le  roy  le  roy  dona  la  garde  du  maner  od  les  apurte-  | 

naunces  a  Eobert  de  balden  qy  assigna  cest  garde  a  Elizabet  la  auoweson  j 

demurra  en  la  uiayne  le  roy  en  pees  pur  ceo  qe  il  ni  fut  nule  especial  { 

clause  de  la  auoweson  en  le  fete  par  quel  la  garde  }>assa  pur  ceo  apent  | 

il  al  roy  a  presenter.  | 

Denom.    La   demoustraunce   le   roy   est   fundu   sur   \ti   mauuej's  \ 

garaunt  qar  vostre  garaunt  voet  qe  il  apent  al  roj'  a  presenter  par  resoun  \ 

de  la  garde  de  la  tere  del  heyr  E.  de  Wassynglay  en  sa  mayne  esteaunt  | 

et  vous  auez  conu  qe  la  garde  de  la  terre  est  en  la  mayne  elizabet  la  | 

assigne  E.  a  qy  le  roy  ceo  dona  demamidoms  iugement  si  le  roy  deiue  | 

ou  pusse  rien  enporter  del  hure  qo  il  cleyme  a  presenter  a  ceste  eglise  ' 

par  resoun  de  apendaunce  al  dit  maner  douiit  la  garde  est  a  altre  qe  \ 

est  contrario  a  vostre  garaunt  dount  vostre  demoustraunce  est  garaunti.  j 

Toudcbij.     Uous  dites  talent  me?qc  il  soit  ot;:bte  de  la  garde  de  la  ] 

tene  la  garde  de  la  auoweson  luy  demort  pur  ceo  qe  le  roy  ne  sei  ogbte  | 

mie  par  especiale  clause.  | 
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again  by  reason  of  the  infringement  of  right  which  he  had  [previously] 
committed  ?  You  plead  naught  else  than  a  latest  presentation,  while 
they  are  offering  to  aver  that  in  the  time  of  King  Kichard  the  advowson 
■was  a  gross  of  itself  and  they  tell  you  it  was  never  subsequently  rejoined 
[to  the  manor]  as  appendant,  and  they  want  to  aver  this,  and  you 
must  answer  that  and  prove  the  appendancy  by  shelving  how- 
Humphrey  came  to  present. 

Scro-pe.  They  plead  but  they  show  naught  for  themselves  why 
they  presented,  for  if  he  that  is  a  disturber  would  have  a  writ  to  the 
Bishop  he  must  show  his  right ;  but  now,  even  if  this  averment  which 
you  join  on  the  gross  were  found  [in  their  favour]  yet  they  would  not 
have  a  writ  to  the  Bishop,  but  they  would  go  into  the  Chancery  and  get 
deliverance  of  this  advowson  out  of  the  King's  liaud  ;  and  since  they 
camrot  say  that  they  have  done  this  [we  ask  judgment]  whether  they 
can  impute  disturbance  to  us  in  oiu:  presentation. 

Herle.  We  are  pleading  to  the  demonstranco  of  the  Iving.  Inas- 
much as  the  King  claimeth  to  present  because  of  the  appendancy  [of 
the  advowson],  we  are  ready  to  aver  that  this  advowson  was  a  gross, 
so  that  the  King  could  not  appoint  by  reason  of  its  appendancy,  and 
we  ask  judgment  of  the  demonstrance. 

Toudchy.  We  have  said  that  the  manor  together  with  the  advowson 
passedjnto  the  hand  of  the  King.  The  Iving  gave  the  wardship  of  the 
manor  with  the  appurtenances  to  Eobert  of  Walden,  who  assigned  this 
wardship  to  Ehzabeth.  The  advowson  remained  in  the  King's  hand 
undisturbed  because  there  was  no  special  clause  touching  the  advowson 
in  the  deed  by  which  the  wardship  passed  ;  and  therefore  it  belongeth 
to  the  King  to  present. 

Dcnham.  The  demonstrance  of  the  King  is  based  upon  a  false 
assumption,  for  your  assumption  is  that  it  belongeth  to  the  King  to 
present  by  reason  of  the  wardship  of  the  land  of  the  heir  of  E.  of 
Washinglcy  now  being  in  the  Iving's  hand  ;  and  you  have  acknowledged 
that  the  wardship  of  the  land  is  in  the  hand  of  Elizabeth,  the  assignee 
of  Eobert,  to  whom  the  King  gave  it.  We  ask  judgment  whether  the 
King  is  entitled  to  or  can  take  anything,  since  he  claimeth  to  present 
to  this  church  by  reason  of  the  appendancy  [of  the  advowson]  to  the 
said  manor,  the  wardship  of  which  is  held  by  another  person,  which 
is  the  contrary  of  the  assumption  on  which  your  demonstrance  is 
based. 

Toudehi/.  You  are  talking  at  random.  Though  the  wardship  of 
the  land  passed  from  the  King,  the  wardship  of  the  advowson  remained 
in  him  because  the  King  did  not  by  a  special  clause  divest  himself 
of  it. 
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Scrop.  Nous  dioms  qe  il  seisit  les  terres  et  la  auoweson  com  il  le 
poait  seisir  et  gaita  la  voydance  et  presenta  et  issi  fut  nostre  seygnur 
lo  roy  seisi  et  ncntendoms  pas  del  liur  qe  il  fut  seisi  si  vous  ne  poez 
moustrer  qe  la  mayne  le  roy  salt  ogbte  par  due  processe  qe  destur- 
bance  i  poez  mettre. 

Benom.  Nous  vous  dioms  qe  nostre  seygnur  le  roy  ne  dait  seisir 
cest  auo-weson  qar  le  abbedecroiland  dona  cest  auoweson  qe  fut  en  sa 
mayne  com  gro?se  a  Wauter  de  ^Yassmglay  et  a  Eicbard  son  frere  en 
escbaunge  pur  vn  mies  et  vne  uirgate  de  terre  a  tenyr  cest  auoweson 
de  cely  abbe  par  les  seruices  de  vne  rose  par  an  pur  touz  seruices  et 
nentendoms  pas  qe  nostre  seygnur  le  roy  deit  seisir  tenement  par  tiel 
seruice  de  autre  tonu  ne  presenter  com  il  ni  est  cfiuse  de  seisir. 

Scrop.  Vous  nauez  mie  respoundu  a  ceo  qe  nous  dioms  qe  la  auo- 
weson fut  seisi  com  ele  poait  estre  et  noun  pas  deliuerebors  dela  mayne 
le  roy  qar  ou  vne  pee  de  terro  est  tenuz  du  roy  il  seisera  touz  autres 
tenemeutz  tenuz  de  autre  meske  ils  seient  tenuz  en  socage  et  la 
couient  il  eynz  qe  les  tenemeutz  passent  hors  de  la  mayne  le  roy  qe  il 
suye  on  la  cbauncelrie  pur  la  deliueraunce. 

Toudeby.  loban  de  Asseby  tynt  la  auoweson  de  vne  cglise  en 
socage  son  bcyr  deynz  age  vint  en  la  garde  le  roy  vynt  la  mier  et  clama 
presenter  com  plus  procbeyn  amie  ia  pur  taunt  le  roy  presenta  pur  ceo 
qe  il  fut  seisi  du  cors  lenfaunt  pur  ceo  qe  profit  dtl  socage  fut  regardant 
al  enfaunt. 

Fnjsqeny.     Vous  dittez  mal  le  roy  presenta  poynt  epiz  la  mier. 
Denom.     Ou  le  roy  ad  dreyt  a  seisir  il  enportera  les  profiz  durant  sa 
seisine  mes  ou  socage  qant  ieo  prenk  ma  seisino  bors  de  la  mayne  le  roy 
ieo  lauoray  cum  exitibus  leuatis  par  qay  il  semble  qe  il  no"  dait  mie 
seisir  en  tiel  cas  ou  son  auauntagc  nest  mie. 

Scrop.  Nous  pledoms  tute  en  lauauntage  le  enfaunt  et  a  mayn- 
tenyr  son  dreyt  et  vous  estes  desturbour  et  ne  aflermez  rienz  de  dreyt 
en  vostre  persone  iugemciit. 

Benom.  Nous  assignoms  cause  del  deslurbaunco  du  presentement 
le  roy. 

Scrop.     Qy  estez  vous. 

Berr.     Dites  nous  quolc  resoun  vous  auer  a  dostourber. 
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Scroipe.  We  say  that  the  King  seized  the  lands  and  the  advo-n-son 
as  he  T\-as  entitled  to  seize  them  ;  and  he  obsen-ed  the  voidaiice  and 
presented  ;  and  m  this  w-ay  our  lord  the  King  was  seised  ;  and  we  do 
not  think  that,  as  he  was  seised,  you  can  show  that  the  King  was 
divested  [of  the  advowson]  by  such  regular  process  as  will  enable  you 
to  imjiute  disturbance  in  him. 

Denham.  ^Ye  tell  you  that  our  lord  the  King  was  not  entitled  to 
Beizo  this  advowson,  for  the  Abbot  of  Crowland  gave  this  advowson, 
which  was  in  his  possession  as  a  gross,  to  Walter  of  Washingley  and 
to  Eichard,  his  brother,  in  exchange  for  a  messuage  and  a  virgate  of 
land,  to  hold  this  advowson  of  that  Abbot  by  the  service  of  a  rose  every 
year  for  all  services  ;  and  we  do  not  think  that  our  lord  the  King  is 
entitled  to  seize  a  tenement  holden  by  such  service  of  another,  nor  to 
present,  since  he  had  no  right  to  seize. 

Scrope.  You  have  answered  naught  to  what  we  say,  that  the 
advowson  was  seized,  as  it  coirld  bo  rightly,  and  was  not  delivered  out 
of  the  King's  hand  ;  for  where  one  single  foot  of  land  is  held  of  the 
King,  he  may  seize  all  other  tenements  held  of  another,  even  though 
they  be  held  in  socage  ;  and  in  that  case,  in  order  that  the  tenements 
may  be  delivered  out  of  the  King's  hand,  the  claimant  must  sue  out  a 
y>Y\i  m  the  Chancery  for  their  deliverance. 

Toudcby.  John  of  Ashby  hold  the  advowson  of  a  church  in  socage. 
[He  died  and]  his  heir,  being  within  age,  came  into  the  wardship  of 
the  King.  The  mother  came  and  claimed  to  present  as  next  fi'iend. 
ISevertheless  the  King  presented  because  he  was  seised  of  the  body  of 
the  infant,  and  because  the  profits  of  what  was  held  in  socage  belonged 
to  the  infant. 

FrisJccney.  What  you  say  is  not  true.  The  King  did  not  present, 
but  the  mother  did. 

Dcnhain.  Where  the  King  is  entitled  to  seize  there  he  will  take 
the  profits  during  his  seisin  ;  but,  in  the  case  of  socage,  when  I  get 
my  seisin  back  out  of  the  King's  hand  I  shall  get  it  with  the  profits 
which  have  accrued  ;  and  therefore  it  seemeth  that  the  King  ought 
not  to  seize  in  circumstances  where  the  profits  do  not  accrue  to  himself. 

Scrope.  We  are  pleading  wholly  in  favour  of  the  infant  and  to 
maintain  his  right  ;  while  you  are  disturbers  and  affirm  no  right  in 
your  own  person.     Judgment. 

Denham.  We  are  assignhig  a  cause  for  the  disturbance  of  the 
Kmg's  presentation. 

Scrope.     Who  are  you  ? 

Beeefokd  C.J.  Tell  us  what  right  you  had  for  your  disturbance 
of  it. 
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Denom  enparia  et  reujoit  et  dit  qe  la  auoweson  fut  grosse 
et  tenuz  en  socage  com  auaunt  fut  dit  et  Elizabet  mier  lenfaunt  plu3 
prochepi  amie  cest  asauer  parent  a  qy  heritage  no  poait  descender 
seisit  la  auoweson  et  presenta  com  ceste  a  qy  la  garde  de  socage 
apende  et  par  ceste  resoun  destourbe  ele. 

Scrop.  Del  bur  qe  vous  ne  poez  dedire  qe  le  roy  nest  seisi  et  ne 
moustrez  rien  qe  ceste  chose  seit  deliuere  hors  de  la  mayne  le  roy  par 
due  processe  demaundoms  iugement  eynz  qe  ceste  deliueraunce  seit 
fete  si  dcsturbance  purronnt  metter. 

Denom.  Mi  esta  nent  suyer  la  dcliuerauce  pur  ceo  qe  le  roy  ne  deit 
mie  seisir  des  tenementz  en  socage  tenuz  qar  de  chescun  seisin  dount 
le  roy  sey  meUera  il  enportera  les  profitz  et  si  il  seise  et  prengne  profitz 
de  socage  home  recouera  les  profitz  ensemblement  od  le  grosse  mes  en 
ceo  cas  lenfaunt  si  le  roy  presentat  serreyt  oghte  du  profit  de  presente- 
ment  par  quel  resoun  le  roy  ne  dait  mie  seisir. 

Berr.    Yeez  cy  le  domcsday  qe  tesmoygne  la  apendaunce. 

Et  fecit  legi  et  fuit  ita  Quidam  Grimibaldus  do  Wastingley 
tenet  de  rege  in  capite  unam  virgatam  terre  et  decern  percucatas  et 

aduocacionem 

quandam  cantariam  cuiJam  presbitri  et  capellam  do  Wassingley  per 
soruicium  eundi  nobiscum  m  exercitu  nostro  et  ualet  per  annum,  x.s. 

Herd.  Domesday  fut  fete  en  le  tens  saynt  Edward  qe  fut  graunt 
tens  deuaunt  le  conqueste  de  qay  nous  ne  auoms  a  faire  mes  voloms 
auerer  la  desapcndaunce  en  la  manere  qe  nous  auoms  dit  cest  a  sauoir 
qe  le  abho  de  croilaunde  predecessour  cesti  abbe  fut  seisi  del  auoweson 
com  de  vn  grosse  en  le  tens  le  roy  Eichard  et  du  son  tens  presenta  son  . 
clerk  Pioger  de  Euston  et  deuaunt  le  tens  le  roy  Eichard  son  predecessour 
presenta  com  grosse  et  demaundoms  iugement  del  hure  qe  ceo  fut  issi 
desapendaunt  si  le  roy  par  resoun  de  apender  puysse  presenter. 

H.  Scrop.  Pur  ceo  qe  troue  est  par  domesdaye  qe  est  de  recorde 
qe  la  anoweson  fut  apendaunt  et  ne  moustrez  rien  de  especialte  qe  sait 
si  haute  a  prouer  qe  cest  auoweson  est  grosse  com  lo  roy  le  proue 
apendaunt  par  la  resoun  qe  vous  tendez  forsqe  son  auoremeut   qe  ceo 
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Denliam  imparled  and  camo  back  and  said  that  the  advowson 
■was  a  gross  and  -was  holden  in  socage,  as  was  said  before,  and  EUzabeth, 
the  mother  of  the  infant,  his  next  friend,  that  is  the  [nearest]  relation 
to  whom  the  heritage  could  not  descend,  seized  the  advowson  and 
presented  as  she  to  whom  the  wardship  of  the  socage  belonged  ;  and 
for  this  reason  she  committed  the  distiurbance. 

Scrope.  Seeing  that  you  cannot  deny  that  the  King  is  seised,  and 
you  show  naught  to  prove  that  this  thing  was  delivered  out  of  the 
King's  hand  by  due  process,  we  ask  judgment  whether  they  can  impute 
disturbance,  this  deliverance  not  having  been  had. 

Vcnham.  It  was  not  for  mo  to  sue  dehverance,  for  the  King  was 
not  entitled  to  seize  tenements  holden  in  socage,  because  the  King 
will  keep  the  profits  arising  out  of  any  seisin  of  which  he  has  possessed 
himself ;  but  if  he  seize  [tenements  holden  in]  socage  and  take^tho 
profits,  those  profits  are  recoverable  together  with  the  gross.  Now, 
in  this' case,  if  the  King  presented,  the  infant  would  lo.^e  the  profit  of 
the  presentation,  and  for  that  reason  the  Iving  was  not  entitled  to 
seize. 

Bekefokd   C.J.     See  here  the  Domesday    which    witnesseth   the 

appendancy. 

And  he  made  it  to  be  read  and  it  was'in  tins  wise  :  ^  •'  A  certani 
Grimbald  of  Washingloy  holdeth  of  the  King  in  chief  one  virgate  and 
ten  perches  of  laud  and  a  certain  chantry  for  a  certain  priest  and  the 

c'hapol  of  Washhigley  by  the  service  of  going  with  us  in  our  army,  and 
it  is  worth  ten  shillings  a  year.' " 

Hcrk.  Domesday  was  made  in  the  time  of  St.  Edward  which  was 
a  long  time  before  the  Conquest,  and  we  are  not  concerned  with  it  ; 
but  we  want  to  aver  the  disappendancy  in  the  manner  we  have  saul, 
to  wit,  that  the  Abbot  of  Crowland,  predecessor  of  this  Abbot,  was 
seised  of  this  advowson  as  of  a  gross  in  the  time  of  King  Richard,  and 
in  his  time  presented  his  clerk,  Roger  of  Baston  ;  and  his  predecessor, 
before  the  time  of  King  Richard,  presented  as  to  a  gross  ;  and,  seemg 
that  the  [advowson]  was  thus  disappendant,  wo  ask  judgment  whether 
the  King  can  present  on  the  ground  that  it  is  appendant. 

ScROPE  J.  Because  it  hath  been  foimd  by  Domesday,  which  is 
of  record,  that  the  advowson  was  appendant,  and  you  shosv  naught 
by  wav  of  specialty  of  force  enough  to  prove  that  this  advowson  is 
a  gross'  while  the  King  proveth  that  it  is  appendant,  therefore,  because 
you  tender  naught  but  an  averment  that  it  is  a  gross,  while  the  King 

>-»  There  is  uothiiu-  iu  the  Domes-  scmblln?  this.  For  the  actual  text 
day  ^  of   Huutuigdou^hire    remotely    re-       of  Domesday  see  p.  1S9  below. 
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est  grosse  et  le  roy  ad  auore  qe  ceo  est  apendaunt  par  domesday  agarde 

seh  Pn  "    X      ""^  """"'  ""^  Presentement  qant  a  ore  et  Elizabe 
seit  en  vne  bone  amerciment  pur  sa  destourbaunce. 

Note  from  the  Record. 
De  Banco  Roll.  Mich  ,  8  Eiw.  II.  (No.  207).  r.  298.  Huntmgdonshire 
deSStf '  '" '"''  "°^  ''^'"'^ ''  ""'^"^"Slo  n.  n..ericordia  pro  phribus 
Eadem  Elizabetha  summomta  fuit  ad  respondendum  domino  Ee^i  de 
placto  q.od  pormittat  ipsum  Dominum  Kegem  presentare  idonefm^.er 
sonam  ad  ecclesiam    de  Wassbgle    que  vacat  et   ad  ipsius  Rcis  s7)e  tat 
donaconem  racxonecustodie  terre  et  heredis  Eoberti  de  WallCi?  ffra 
etatem  e    in  mann  ipsius  Regis  e.istentis  Et  vndc  WiUelmu    de  °Lan.e  e 
qui  seqmtur  pro  dommo  Rege  Dicit  quod  quidam  Walterus  de  Was'bl 
ahquando  fu:t  seisitus  de  manerio  de  Wassingle  ad  quod  aduocacio  e'usdem 
ecclesie  pertmet  et  illud  tenuit  de  domino  Henrico  Rege  auo  domin   R^Ts 
nunc  in  capite  vt  de  corona  Anglie  qui  ad  eandem  ecdesiam    pre^  n  S 
ZJZ       '7"^  de  AVassingle  clericum  suum  qui  ad  pre.sentacioiiem"  uam 
fmt  admi^sus  et   institutus  tempore  pacis   tempore  eiusdem  Regis  Henrici 
Efc  de  ip.o  A\akero  descendit  Ins  presentandi  etc.  racione  mancrii  predict! 

"film  et   ^^^  "  '''-fV  'r''-     '''  '^  ^P^°  ""^'-'^^^  cuidam  p!  be'to 
vt  film  et  heredi  qui  fuit  infra  etatem  etc.     Ita  quod  idem  manerium  ad 

Edll  P  •  '  '''-'T"'  T°"'  '''''''  "^■^^'^"^  K°^"ti  deuenit  in  seisina 
Ed^ardi  Keg,s  patns  dommi  Regis  nunc  nomine  custodie  etc.  qui  cu^todiam 
S  d"  777  ad  quod  etc.  et  ipsius  aduocac.onis  conccssit'cuid  m  Hu" 
t.do  de  AUIedene  tenendam  vsque  ad  legitimam  etatem  etc.  Qui  quidem 
cn^^  et  1  "^  P-dicta  ecclesia  per  mortem  predicti  Ilugonfs  ta'iquam 
custos  etc.  ad  eandem  ecclesiam  presentauit  quemdam  Alammi  de  Bolinatone 
clericum  smun  qui  ad  presentaciouem  .uam  fuit  admissus  et  institutus  e^^poe 
pacis  tempore  cmsdem  Regis  Edwardi  patris  etc.  per  cuius  mortem  prXta 
ecc  e  a  ,,odo_vacat._  Et  de  ipso  Roberto  descendit  lus  presentandf  etc 
no  maneni  predicti  isto  Roberto  vt  filio  et  heredi  quf  nunc  est  infra 

ZnZs'r  rf°"''"'  ''"^'"  ^"  '^"''^^-^  ^^""^-^  ^^^  --  -i-"^  - 
manum  suam  predictum  manerium  et  aduocacionem  etc.  nomine  custodie 
racione  minons  etaf  s  predicti  heredis  etc.  et  custodiam  predicti  manei^ii  c"n! 
etelr  if "  -  '^  J^--"°  *--d-^  vsque  ad  £,itimam  etatem  etc. 
auod  ide  ^'"^  '''T  ^"^-^  ^^"°^^^"--  ^^"^I'^-e  predicte  Et  ea  racione 
custodt "  r"7  "'  """'"^  "^' ''"  -^— i--  eiusdem  ecclesie  nomine 
cSm  r  '7  "T  ''T'r'  "'  iP-^--d°----  Regem  ad  eandem 
TmZtirvT  T"^'''"  ^^^^-^hctha  ipsum  dominum  Regem  iniuste 
impedit  etc.    Et  hoc  paratus  est  verificare  pro  domino  Rege  etc. 


mCHAEL-MAS  TERM,  S  EDWARD  IL  (1314)  ]87 

hath  averred  upon  the  record  of  ])omesday  that  it  is  appendant,  the 
Court  giveth  judgment  that  the  King  recover  his  presentation  up  to 
the  present,  and  that  Ehzabeth  be  in  good  amercement  for  her  dis- 
turbance. 


Note  from  the  Record. 

De  Banco  RoU,  Mich.,  8  Edw.  II.  (No.  207).  r.  29S,  Huiitm;doiishire. 
Elizabeth  that  was  -srife  of  Eobcrt  of  Waskingley  in  mercy  for  several 
defaults  etc. 

The  same  Elizabeth  -vras  summoned  to  answer  the  lord  King  of  a  plea 
tliat  she  permit  him,  the  lord  King,  to  present  a  fit  person  to  the  church  of 
AVasliingley  -R-hich  is  void,  and  appertaineth  to  the  presentation  of  the  said 
lord  King  by  ^•i^tue  of  the  wardship  of  the  land  and  of  the  btir  of  Robert 
of  Washingley  -who  is  within  age  and  in  the  hand  of  the  lord  King.  And 
tbereof  "Walter  of  Langley,  who  sueth  for  the  lord  King,  saith  that  a  ccrtam 
Walter  of  "Washingley  was  at  one  time  seised  of  the  manor  of  Washingle} , 
to  which  the  advowson  of  the  same  church  is  appurtenant,  and  held  it  of 
the  lord  Harry  the  King,  grandfather  of  the  lord  King  that  now  is,  in  chief  as 
of  tbe  Crov\-n  of  England,  who  presented  to  the  same  church  a  certain  Hugh 
of  ^^  ashingley,  his  clerk,  who,  upon  his  jiresentation,  was  admitted  and 
instituted  in  time  of  peace,  in  the  time  of  the  same  King  Hany  ;  and  from 
that  Walter  the  right  of  presenting  etc.  in  right  of  the  aforesaid  manor 
descended  to  a  certain  Ealph  as  son  and  heir,  and  from  that  same  Ralph 
to  a  certain  Robert  as  son  and  heir,  who  was  within  age  etc.,  so  that 
the  same  manor  to  which  the  advowson  etc.  passed  into  the  seisin,  of 
King  Edward,  father  of  the  lord  King  that  now  is,  by  reason  of  the  infancy 
of  tlie  same  Robert,  in  right  of  his  wardship  etc.  who  granted  the  wardship 
of  the  same  manor  to  which  etc.,  and  the  advowson  to  a  certain  Humphrey 
of  "Walden  to  hold  until  the  lawful  age  etc.,  the  which  Humphrey,  while  the 
aforesaid  church  was  void  through  the  death  of  the  aforesaid  Hugh,  did,  as 
guardian  etc.,  present  to  the  same  church  a  certain  Alan  of  Bullmgton, 
his  clerk,  who  upon  his  presentation  was  admhtcd  and  instituted  in  time 
of  peace,  in  the  time  of  the  same  King  Edward,  father  etc.,  and  by  the  death 
of  this  Alan  the  aforesaid  church  is  now  void.  And  from  tbat  Robert  the 
light  of  presenting  etc.  descended  in  right  of  the  aforesaid  manor  to  this 
Robert,  as  son  and  Leir,  who  is  now  within  age  and  in  the  wardship  of  the 
lord  King,  the  which  lord  King  that  now  is  seized  into  his  hand  the  afore- 
said manor  and  advov.son  etc.  by  reason  of  wardship,  because  of  the  infancy 
of  the  aforesaid  heir  etc. ;  and  he  granted  the  wardship  of  the  aforesaid 
manor  to  a  certain  Robert  of  Wacevillc  to  hold  until  the  lawful  age  etc.,  the 
advowson  of  the  aforesaid  church  being  preserved  in  the  King's  hand  ;  and 
because  the  same  lord  King  is  seised  of  the  advowson  of  the  same  church  in 
right  of  wardship,  as  is  aforesaid,  it  appertaineth  to  the  same  lord  King  to 
present  etc.  to  the  aforesaid  church,  and  the  aforesaid  Elizabeth  doth  unjustly 
impede  the  said  lord  King  etc.  And  this  he  [Walter  of  Langley]  is  ready 
to  aver  on  behalf  of  the  lord  Kint?  etc. 
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Note  from  tbe  Record — continued. 

Et  Elizitbetha  per  attornatum  suum  veuit  et  defendit  vim  et  Iniuriam 
quando  etc.  Et  bene  conccdit  quod  predictus  Walterus  de  'Wassingle 
antecessor  predict!  heredis  teauit  prediction!  manerium  cum  pertinenciis 
de  predioto  Henrico  Regi  auo  domini  Regis  nunc  vt  de  Corona  etc.  et  quod 
predictus  Edwardus  Res  pater  eiusilem  domini  Regis  nunc  post  mortem 
ipsius  Roberti  filii  Radulphi  tenentis  sui  seisiuit  manerium  illud  cum  per- 
tinenciis in  manum  suam  racione  minoris  etatis  ipsius  Roberti  et  qaod  pre- 
dictus Hunfridus  cui  idem  dominus  Rex  commisit  custodiam  predicti  manerii 
tenendam  vsque  ad  etatcm  ipsius  heredis  ad  eaudem  ecclesiam  j)Tesentauit 
etc.  et  quod  idem  manerium  post  mortem  ipsius  Roberti  fiiii  RadulpM  dcuenit 
in  seisina  domini  Regis  nunc  racione  minoris  etatis  ipsius  Roberti  tilii  Radulphi 
set  dicit  quod  aduoeacio  ecclesie  predicte  per  hoc  non  est  in  seisina  domini 
Regis  nunc  nee  esse  debet  etc.  quia  dicit  quod  eadem  aduoeacio  non  est 
pertinens  ad  predictum  manerium  Immo  est  quoddam  grossum  per  se  quod 
non  tenetur  in  capite  de  Rege  etc.  nee  de  aliquo  alio  per  seruicium  railitare 
Iramo  de  Abbato  de  Croyland  per  certum  seruicium  et  in  socagio  etc. 
Dicit  enim  reuera  quod  ante  tempus  Regis  Ricardi  consanguinoi  domini 
Regis  nunc  quod  est  [ante]  tempus  memorie  quidam  Henricus  tunc  Abbas  de 
Croyland  fuit  seisitus  de  aduocacione  ecclesie  predicte  qui  ad  eandem 
ecclesiam  presentauit  quendam  Hugonem  de  Bastone  clericum  suum  qui  ad 
presentacionem  suam  fuit  admissus  et  institutus  etc.  ante  tempus  memorie 
supradictum.  Et  postea  vacante  predicta  eoclesia  etc.  jiost  tempus  memorie 
idem  Abbas  ad  eandem  |presentauit  quendam  lohannem  de  Bastone  clericum 
suum  qui  ad  presentacionem  suam  fuit  admissus  et  institutus  tempore 
pacis  tempore  eiusdem  Regis  Ricardi  etc.  Et  dicit  quod  idem  Abbas 
postea  eandem  ecclesiam  dedit  cuidam  Ricardo  de  Wassingle  antecessori 
predicti  heredis  in  escambiura  pro  vno  messuagio  et  vna  virgata  terre  cum 
pertinenciis  in  "Wassingle  De  quibus  Abbas  de  Croyland  est  seisitus  hiis 
diebus  Tenendam  predictam  aduocacionem  eidcm  Ricardo  et  hererlibus  suis 
de  prediclo  Abbate  et  successorilnis  suis  imperpetuum  per  seruicium  vnius 
Rose  per  annum  pro  omni  seruicio  Et  dicit  quod  tarn  idem  Ricardus  tempore 
suo  quam  heredes  sui  antecossores  istius  heredis  nunc  cuius  heres  ipse  est 
hucusque  tenuerunt  predictam  aduocacionem  successiue  de  Abbatibus  de 
Croyland  per  predictum  certum  seruicium  et  non  de  progenitoribus  domini 
Regis  seu  aliquo  alio  per  seruicium  militare  etc.  Et  hoc  pretcndit  verificare 
etc.  Dicit  ad  hec  quod  ipsa  est  mater  predicti  heredis  ad  quam  tanquam 
ad  propinrjuiorem  etc.  cui  predicta  aduoeacio  non  potest  descenderc  in  hac 
parte  pertinet  de  predicta  aduocacione  ad  comoduni  et  vtilitatem  ipsius 
heredis  ordinare  etc.  Et  ea  racione  ad  ipsam  Elizabetliam  nomine  jircdicti 
heredis  vt  ciu3  parens  propinquior  et  nun  ad  dominum  Regem  pertinet  ad 
eandem  ecclesiam  preseutarc  etc. 
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Note  from  the  Record — continved. 
And  ElizaLcth  cometh  by  her  attorney  and  denieth  force  and  ^rrong  when 
etc.  ;  and  she  doth  fully  admit  that  the  aforesaid  Walter  of  Washingley, 
ancestor  of  the  aforesaid  heir,  held  the  aforesaid  manor  with  the  appur- 
tenances of  the  aforesaid  Harry  the  King,  grandfather  of  the  lord  King 
that  now  is,  as  of  the  Crown  etc.,  and  that  the  aforesaid  Edward  the  King, 
father  of  the  same  Iving  that  now  i.';,  after  the  death  of  the  said  Robert,  son 
of  Ralph,  his  tenant,  seized  that  manor  -snth  the  appurtenances  into  his 
hand  because  of  the  infancy  of  the  said  Robert,  and  that  the  aforesaid 
Humphrey,  to  whom  the  same  lord  King  granted  the  custody  of  the  aforesaid 
manor  to  hold  until  the  age  of  the  said  heir,  presented  to  the  same  church 
etc.,  and  that  the  same  manor  after  the  death  of  the  said  Robert,  son  of 
Ralph,  passed  into  the  seisin  of  the  lord  King  that  now  is  because  of  the 
infancy  of  the  said  Robert,  son  of  Ralph ;  but  she  saith  that  the  advowson 
of  the  aforesaid  church  is  not  for  this  cause  in  the  seisin  of  the  lord  King  that 
now  is  nor  ought  it  to  be  etc.,  for  she  saith  that  the  same  advowson  is  not 
a]ipurtenant  to  the  aforesaid  manor,  but  is,  on  the  contrary,  a  certain  gross 
of  itself  which  is  not  held  in  chief  of  the  King  etc.  nor  of  any  other  by  knight's 
service,  but,  on  the  contrary,  of  the  Abbot  of  Crowland  by  a  certain  service 
and  in  socage  etc.  For  she  saith  that  in  truth  before  the  time  of  King 
Richard,  kinsman  of  the  lord  King  that  now  is,  which  is  [before]  the  time 
of  memory,  a  certain  Harry,  at  that  time  Abbot  of  Crowland,  was  seised 
of  the  advowson  of  the  aforesaid  church,  and  he  presented  to  the  same 
church  a  certain  Hugh  of  Baston,  his  clerk,  who,  upon  his  presentation, 
was  admitted  and  instituted  etc.  before  the  aforesaid  time  of  memory.  And 
afterwards  the  aforesaid  church  etc.  becoming  void  within  the  time  of  memory, 
the  same  Abbot  presented  to  the  same  cliurch  a  certain  John  of  Baston, 
his  clerk,  who,  upon  his  presentation  was  admitted  and  instituted  in  time 
of  peace,  in  the  time  of  the  same  Iving  Richard  etc.  And  she  saith  that 
the  same  Abbot  afterwards  gave  the  same  church  to  a  certain  Richard  of 
Washingley,  ancestor  of  the  aforesaid  heir,  in  exchange  for  a  messuage  i.nd 
a  virgate  of  land,  with  the  appurtenances,  in  AVashingley,  of  which  the 
Abbot  of  Crowland  is  seised  in  these  days,  to  hold  the  aforesaid  advowson 
to  tlie  same  Richard  and  his  heirs  of  the  aforesaid  Abbot  and  his  successors 
for  ever  by  the  service  of  a  rose  every  year  for  all  services.  And  she  saith 
that  both  the  same  Jlichard  in  his  time  and  his  heirs,  ancestors  of  the  said 
present  heir,  who  is  the  heir  of  Richard,  have  up  to  now  held  the  aforesaid 
advowson  in  succession  of  the  Abbots  of  Crowland  by  the  aforesaid  ser\-icc 
certain,  and  not  of  the  progenitors  of  the  lord  King  or  of  any  other  by  knight's 
service  etc.  And  she  doth  ofier  to  aver  this  etc.  She  saith  further  that  she 
is  the  mother  of  the  aforesaid  heir  to  whom,  as  the  next  etc.  to  whom 
the  aforesaid  advowson  cannot  descend,  it  appertaineth  in  the  present 
circumstances  to  take  such  order  in  respect  of  the  aforesaid  advowson 
as  is  for  the  advantage  and  benefit  of  the  said  heir  etc.  And  for  this 
reason  it  appertaineth  to  tliis  same  Elizabeth  to  present  to  the  same  church 
etc.  on  behalf  of  the  aforesaid  heir,  as  his  next  of  kin,  and  not  to  the 
lord  King. 
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Note  from  the  Record — continued. 

Et  Willelnius  qui  sequitur  etc.  dicit  quod  predict.!  aduocacio  nontenetur 
in  socagio  nee  est  grossa  per  se  Immo  pcrtinens  ad  predictum  maneriuni  quod 
est  de  antique  dominico  Corone  et  hoc  satis  liquere  potest  per  inspeccionem 
libri  de  Domesday  vbi  dicit  Ibi  est  ecclesia  et  presbiter  Et  petit  quod  habita 
inspeccione  dicti  libri  procedatur  in  hac  parte  iuxta  testimouium  eiusdem  quo 
ad  ipsam  aduocacioncm  tanquam  pertinentem  etc.  Et  dicit  eciam  quod 
licet  predicta  aduocacio  fui.?set  modo  separata  a  prcdicto  manerio  cum  non 
sit  Doniinus  Bex  taleni  habet  prcrogatiuam  in  regno  suo  quod  cum  aliquis 
teneat  de  ipso  domino  Eege  vt  de  Corona  manerium  seu  aliud  tenemcntum 
Idem  dominus  Eex  post  mortem  huiusmodi  tenentis  sui  per  prcrogatiuam 
suam  scisire  debet  omnes  terras  et  tenementa  similiter  et  aduocaciones  ijisius 
tenentis  sui  quascuncjue  tarn  ipsa  videlicet  tenta  in  socagio  quam  alia 
tenta  per  seniicium  militare  de  quocunque  ilia  tenuerit  et  ea  in  manu  sua 
retinere  Et  ad  ecclcsias  si  que  vacare  contigerint  interim  prcsentare  quousque 
huiusmodi  tenementa  et  aduocaciones  secuta  sunt  extra  seisinam  domini 
Regis  in  Cancellaria  etc.  Et  dicit  quod  post  mortem  predicti  Eoberti  filii 
Radulphi  qui  tempore  obitus  sui  adiuc  fuit  infra  ctatcjn  manerio  et  adiioca- 
cione  predictis  in  seisina  Hunfridi  ex  concessione  ipsius  domini  Eegis  patris 
etc.  tunc  existentibus  iste  dominus  Eex  nunc  seisiuit  tarn  ipsam  aduocacioncm 
vnde  adhuc  est  in  seisina  quam  predictum  manerium  ad  quod  eadem  aduocacio 
pertinet  per  minorcm  etatem  ipsius  heredis  nunc  sicut  jircdictum  est  vnde 
cum  ex  parte  ipsius  Elizabetbe  cognitum  sit  et  concessum  quod  predictus 
Edwardus  Hex  pater  etc.  habuit  custodiam  predicti  manerii  cum  pertinenciis 
post  raoitem  predicti  tcjientis  sui  qui  ilhid  tenuit  de  ipso  domino  Eege  vt 
de  Corona  Et  quod  predictus  Hunfridus  assignatus  ipsius  Regis  ad  caudem 
ecclesiam  presentauit  etc.  continuando  statum  ipsius  domini  Eegis  in  custodia 
predicta  vsc|uc  obitum  ipsius  RoLcrti  et  iste  dominus  Rex  post  mortem 
eiu.<idcm  Roberti  qui  obiit  infra  etatem  vt  predictum  est  sit  nunc  in  seisina 
de  eadem  aduocacione  nomine  custodie  continuate  de  Rege  in  Regem  jier 
minorem  etatem  beredum  predictorum  successiue  contingentem  in  foinia 
predicta  petit  ludicium  pro  domino  Rege  et  breue  Episcopo  etc.  niaxime 
cum  verificacio  quam  predicta  Elizabctha  pretendit  super  impertiuencia 
aduocacionis  a  manerio  vnde  aliquod  factum  spcciale  non  ostendit  contra 
recordum  libri  predicti  supponentis  ipsam  ecclesiam  esse  pertinentem 
non  sit  admittenda. 

Et  super  Loc  inspceto  per  lusticiarios  libro  supradicto  in  eodem  com- 
pertum  est  sub  forma  que  sequitur.  Terra  taynorurn  ]!.cgis  In  "Wassingley 
habet  Checelbcrt  duas  hydas  et  dimidiam  ad  Geldain  terra  iiij.  carucate 
Idem  ipse  tenet  de  Rege  et  tabet  ibi  vnam  carucatam  et  x.  villanos  cum 
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And  William  who  sueth  etc.  saith  that  the  aforesaid  advowson  ia  not 
holden  in  socage,  neither  is  it  a  gross  of  itself,  but,  on  the  contrary,  is  appur- 
tenant to  the  aforesaid  manor,  which  is  of  the  ancient  demesne  of  the  Crown, 
and  this  doth  plainly  appear  from  an  inspection  of  Domesday  Book,  where 
it  saith  :  There  is  a  church  and  priests.^  And  he  asketh  that  after  inspection 
had  of  the  said  Book  the  matter  may  be  proceeded  with  in  accordance  with 
the  testimony  of  the  same  as  showing  this  advowson  to  be  appurtenant  etc. 
And  he  saith  also  that  even  though  the  aforesaid  advowson  were  now  severed 
from  the  aforesaid  manor,  as  it  is  not,  the  lord  King  hath  such  a  prerogative 
within  his  realm  that  if  anyone  hold  of  the  same  lord  King  as  of  his  Crown  a 
manor  or  other  tenement,  the  same  lord  King,  after  the  death  of  his  tenant 
of  this  kind,  is  entitled  by  his  prerogative  to  seize  all  the  lands  and  tene- 
ments and  also  the  advowsons  of  his  same  tenant,  both  those  holden  in 
socage  and  others  holden  by  knight's  service,  of  whomsoever  he  held  them, 
and  to  keep  them  m  his  hand  ;  and  to  present  to  any  church  which  may 
become  void  in  the  meantime  until  tenements  and  advov.-.=ons  of  this  kind  are 
sued  out  of  the  seisin  of  the  lord  King  in  the  Chancery  etc.  And  he  saith 
that  after  the  death  of  the  aforesaid  Robert,  son  of  Ralph,  who  at  the  time 
of  his  death  was  still  within  age,  the  aforesaid  manor  and  advowson  being 
then  in  the  seisin  of  Humphrey  by  the  grant  of  the  said  lord  King,  father  etc., 
this  IcTd  King  that  now  is  seized  both  that  advowson,  of  which  he  is  stdl 
in  seisin,  and  the  aforesaid  manor  to  which  the  same  advowson  is  appur- 
tenant, by  reason  of  the  infancy  of  the  present  heir,  as  is  aforesaid ;  and 
since  it  is  admitted  and  allowed  on  the  part  of  the  said  Elizabeth  that  the 
aforesaid  King  Edward,  father  etc.,  had  the  wardship  of  the  aforesaid  manor 
with  the  appurtenances  after  the  death  of  his  aforesaid  tenant,  who  held  it  of 
the  same  lord  King  as  of  the  Cro^^Ti,  and  that  the  aforesaid  Humphrey,  the 
assignee  of  the  same  King,  presented  to  the  same  church  etc.,  continuing 
the  estate  of  the  same  lord  King  in  the  aforesaid  wardship  until  the  death 
of  the  said  Robert,  and  as  the  same  lord  King  since  the  death  of  the  same 
Robert,  who  died  within  age,  as  is  aforesaid,  is  now  in  seisin  of  the  same 
advowson  in  the  name  of  wardship  which  hath  been  continued  from  king 
to  king  by  reason  of  the  infancies  of  the  aforesaid  heirs  following  in  succession 
after  the  manner  aforesaid,  he  asketh  judgment  for  the  lord  King  and  a 
writ  to  the  Bishop  etc.  especially  as  the  averment  wliich  the  aforesaid  Eliza- 
beth doth  offer  as  to  the  non-appurtenance  of  the  advowson  to  the  manor. 
in  support  of  which  she  doth  not  show  any  special  deed  against  the  record 
of  the  aforesaid  Book  which  supposeth  that  church  to  be  appurtenant, 
cannot  be  received. 

And  upon  this,  the  aforesaid  Book  having  been  inspected  by  the  Justices, 
it  is  found  that  it  is  %\-ritten  therein  as  foUoweth  :  '  Land  of  the  King's 
Thanes.  In  Washingley  Chccelbcrt  hath  two  hides  and  a  half  subject  to 
geld.  Land,  four  carucates.  The  same  holdeth  of  the  King  and  hath  there 
one  carucate  and  ten  villeins  with  four  ploughs.     There  is  a  church  there 

*  Domesday  says  prcshitcr  in  the  singular. 
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iiij.  camcis  ibi  ecclesia  et  presbiter  et  duodecim  acre  prati  silua  pastura  vij. 
quarentene  LongituJinis  et  decern  quarentene  et  dimidia  Latitudinis 
tempore  Regis  Edwardi  et  modo  valet  .x.  solidos. 

Et  Elizabetha  dicir  quod  predictiis  Robertus  filius  Radulpbi  quern  dominus 
Rex  obiisse  dicit  infra  etatem  diu  aDtequam  obiit  fuit  in  seisina  de  hereditate 
sua  tanquam  plene  etatis  extra  seisina  ipsius  HunfriJi  habita  et  secuta  Tnde 
cum  idem  Dominus  Rex  per  continuacionem  seisiiie  etc.  et  presentacionem 
ipsius  Hunfridi  supradictam  vna  cum  hoc  quod  dicit  ipsum  dominum  Regem 
nunc  fore  in  seisina  etc.  nee  non  racione  prerogatiue  sue  etc.  clamet  presentare 
etc.  Idem  dominus  Rex  per  aliquara  continuacionem  seisine  Edwardi 
Regis  patris  stii  scisinamue  seu  prerogatiuam  quas  allegat  seu  per  aliquod 
recordum  dicti  libri  hiis  diebus  nuUam  habet  racioncm  prcsentandi  in  hac 
parte  quia  dicit  vt  prius  quod  cum  predicta  aduocacio  non  teneatur  de  domino 
Rege  in  capitc  nee  de  alio  per  soruicium  militare  Immo  do  Abbate  de  Croyland 
a  tanto  tempore  per  predictum  scruicium  certura  vt  predictum  est  predicrus 
Dominus  Rex  pater  etc.  ipsam  aduocacioncm  licet  fortassis  de  facto  seisiuit 
seisire  non  debuit  sicut  nee  potuit  cum  sit  socagium  etc.  et  sic  per  consequens 
prtsentacio  ipsius  Hunfridi  ad  eandem  ecclesiani  facta  preocupata  fuit 
tempore  minoris  etatis  predicti  heredis  per  hoc  forsan  quod  illi  qui  tunc 
fuerunt  ipsius  heredis  amici  vel  eius  parens  pn'opinquior  fuerunt  remissi  et 
negligentes  vel  saltim  in  pcrmlttendo  ipsum  Hunfridum  presentare  consen- 
cientes  Et  ex  quo  ipsa  Elizabetha  que  est  mater  predicti  heredis  in  ista 
vacacione  nunc  sequitur  hie  in  Curia  domini  Regis  pro  presentacione  sua 
habenda  nomine  predicti  heredis  tanquam  parens  propinquior  non  intendit 
quod  dominus  Rex  qui  in  seisina  predicte  aduocacionis  non  existit  nee  esse 
potest  sic  nee  debet  raciouibus  predictis  villus  pretextu  presentacionis  per 
predictum  Huufridum  tantummodo  habentem  custodiam  manerii  etc. 
ex  conces.sione  domini  Regis  qui  plusquam  suum  fuit  conccdere  non  debuit 
ad  jiredictam  ecclesiam  eidem  luanerio  in  nullo  pcrtinentem  preocupate  sii^ut 
predictum  est  impediendo  ipsam  Elizabctham  a  presentacione  sua  in  hac 
parte  velit  seu  debeat  ad  eandem  ecclesiam  jiresentacionem  clamare.  Dicit 
eciam  quod  qualitercunque  jireJictus  liber  testatur  Cjuod  ibi  est  ecclesia  sicut 
est  et  ecclesia  ilia  tempore  edicionis  libri  fuisset  a  casu  pcrtinens  etc.  ex  hoc 
non  sequitur  quod  ipsa  ecclesia  sit  nunc  pertinens  sicut  tunc  quia  Jieit  adhuc 
sicut  prius  dixit  quod  aduocacio  predicta  ante  tempus  memorie  deuenit 
in  seisina  predicti  Abbatis  de  Croyland  et  hoc  forsan  per  factum  speciale  seu 
alio  modo  per  feoGamentum  etc.  quod  factum  licet  ipsa  Elizabetha  penes 
se  non  habeat  tameu  ipsa  verificacio  quam  pretendit  super  eo  quod  predicta 
aduocacio  non  est  pertinens  Immo  grossa  est  et  fuit  a  tempore  predicto  et 
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and  a  priest;  and  twelve  acres  of  meadow;  woodland,  pasture,  sevea 
quarenteues*  in  length  and  ten  quarentenes  and  a  half  in  width,  in  the 
time  of  King  Edward,  and  is  now  worth  ten  shillings.' 

And  Elizabeth  saith  that  the  aforesaid  Robert,  son  of  Ralph,  of  whom 
the  lord  King  saith  that  he  died  within  ago,  -was  for  a  long  time  before  he 
died  in  seisin  of  his  heritage  as  one  that  was  of  full  age,  ha\'ing  sued  it  and 
had  it  from  the  seisin  of  the  said  Hiiniphrey  ;  and  whereas  the  King  doth 
claim  to  present  etc.  by  reason  of  the  continuance  of  the  seisin  etc.  and  the 
presentation  aforesaid  of  the  said  Humphrey,  and  whereas  also  [William,  who 
sueth  for  the  King]  saith  further  that  the  King  is  now  in  seisin  by  virtue  of 
his  prerogative  etc.,  the  same  lord  King  hath  to-day  no  right  to  present 
in  this  case  by  any  continuance  of  the  seisin  of  King  Edward,  his  father,  or 
of  the  seisin  or  prerogative  which  are  alleged  nor  by  any  record  of  the  said 
Book,  for  she,  Elizabeth,  saith  as  before  that  since  the  aforesaid  advowson 
is  not  holden  of  the  lord  lung  in  chief  nor  of  any  other  by  knight's  service, 
but,  on  the  contrary,  of  the  Abbot  of  Crowland  from  so  long  a  time  back  by 
the  aforesaid  ser\-ice  certain,  as  is  aforesaid,  the  lord  Iving,  father  etc., 
though  he  mpy,  peradventure,  have  in  fact  seized  the  said  advowson,  was 
not  entitled  to  seize  it,  nor  could  he,  since  it  is  socage  etc.  ;  and  so,  conse- 
quently, the  presentation  made  by  the  said  Humphrey  to  the  same  cliurch 
was  snapped  during  the  infancy  of  the  aforesaid  heir,  peradventure  because 
they  who  were  then  the  friends  of  the  same  heir  or  his  next  of  kin  were  remiss 
and  negligent  or  at  least  connived  at  the  said  Huiuphrey  presenting  ;  and 
because  this  same  Elizabeth  who  is  the  mother  of  the  aforesaid  heir  is  now, 
at  the  time  of  tiiis  voidance,  suing  here  in  the  Court  of  the  lord  Iving  to  have 
her  presentation  in  the  name  of  the  aforesaid  heir,  as  his  next  of  kin,  she  doth 
not  think  that  the  lord  King,  who  for  the  aforesaid  reasons  is  not  nor  can  be 
nor  is  entitled  to  bo  in  seisin  of  the  aforesaid  advowson  on  the  ground  of  any 
presentation  by  the  aforesaid  Humphrey,  who  had  the  wardship  of  the  manor 
etc.  only  by  the  grant  of  the  lord  King,  who  was  not  entitled  to  grant  more 
than  he  had,  to  the  aforesaid  church  that  is  in  no  way  appurtenant  to  the 
same  manor,  snapped  as  is  aforesaid  will  desire  or  ought  in  these  circum- 
Btauccs  to  claim  the  presentation  to  the  same  church  by  hindermg  the  same 
Elizabeth  from  her  presentation.  For  she  saith  that  though  the  afore- 
said Book  do  witness  that  there  was  a  church  there,  as  there  is,  and  though 
peradventure  that  cliurch  may  at  the  time  of  the  promulgation  of  the  Book 
have  been  appurtenant  etc.,  it  doth  not  follow  that  that  same  church  is  now 
appurtenant  as  it  then  was,  for  she  saith  stOl,  as  she  said  before,  that  the 
aforesaid  advowson  passed  before  the  time  of  memory  into  the  seisin  of  the 
aforesaid  Abbot  of  Crowland,  and  so  passed  peradventure  by  a  special  deed 
or  by  feoffment  in  some  other  manner  ;  and  though  the  same  Elizabeth 
cannot  produce  that  deed,  yet  the  avemient  which  she  doth  offer  to  the  effect 
that  tlie  aforesaid  advowson  is  not  appurtenant,  but  is,  on  the  contrary,  a 
gross  and  hath  been  one  from  the  time  aforesaid,  supported  by  the  fact  of 

'  A  quarcnttne  was  forty  perches. 
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per  certum  Eeruicium  tenta  siciit  preJictum  est  vna  cum  presentacionibus 
ipsius  Abbatis  Bupradictis  et  cscambio  prcdicto  vnde  Abbas  de  Croyland 
nunc  est  seisitus  pro  aduocacione  predicta  quod  quidem  escambium  equiua- 
leret  factum  specialo  in  suo  casu  si  predicta  aduocacio  uersus  ipsum  heredem 
fuisset  petita  eidem  Elizabethe  suflicere  debet  pro  presentacione  sua  habenda 
in  forma  predicta  maxime  cum  ipsa  sit  premissa  omnia  pro  statu  suo  in  hac 
parte  manutenendo  verilicare  parata  etc. 

Et  Willelmus  qui  sequitur  etc.  dicit  vt  prius  quod  cum  in  hoc  placito  satis 
est  clarum  quod  prcdictus  dominus  Edwardus  Ecx  pater  etc.  tempore  suo 
fuit  in  seisina  de  prcdicto  manerio  cum  pertinenciis  nomine  custodie  cuius 
predictus  Hunfridus  tunc  assignatus  esistens  piescntauit  etc.  Et  postmodum 
non  sit  dcditum  quin  dominus  Res  nunc  nomine  custodie  sit  de  eodem  manerio 
seisitus  per  quod  es  parte  ipsius  Elizabethe  nichil  restat  ambiguum  nisi 
quo  ad  pertinenoiam  predicte  aduocacionis  quam  pertinenciam  predictus 
liber  do  Domesday  alHrmat  et  sufticienter  tcstatur  petit  Judicium  pro  domino 
Rege  et  breue  Episcopo  etc.  super  recordo  libri  predicti  Et  Elizabetha  quesita 
per  Justiciaries  si  quod  specialitatis  Imbeat  per  que  [sic]  liquere  possit  Curie 
de  disiunccione  vel  separacione  predicte  aduocacionis  a  manerio  ex  quo 
dictus  liber  ipsam  facit  pertinentem  nichil  aliud  ostendit  nisi  prctendendo 
veriflcacionem  quam  prius  pretendit  et  quam  dicit  sibi  suflicero  debere  etc. 
Et  petit  Indicium  etc.  Et  quia  satis  liquet  per  Eecordum  libri  predicti  quod 
aduocacio  predicta  pertinens  est  ad  predictum  manerium  propter  quod 
verificacio  quam  predicta  Elizabetha  pretendit  super  impcrtineiicia  ipsius 
aduocacionis  a  manerio  non  est  admittcnda  contra  idem  Eecordum  proce- 
dendum  est  ad  Indicium  in  hoc  casu  pro  ipso  domino  Eege  etc.  Et  con- 
sideratum  est  quod  idem  Dominus  Res  recuperet  presentacionem  suam  ad 
predictam  ecclesiam  racione  custodie  etc.  Et  habeat  breue  Episcopo 
Lincolniensi  quod  non  obstante  reclamacione  ipsius  Elizabethe  ad  presenta- 
cionem domini  Regis  ad  predictam  ecclesiam  idoneam  personam  admittat. 
Et  Elizabetha  in  iniscricordia  etc. 


).  HEREFORD  v.  ITIE  PRIOR  OF  NEWNHAM. 


Quare  impcdit  ou  fyn  fut  mys  en  barre. 

Roger  de  Horcss  porta  le  qnaro  impedit  vers  le  I'riour  do  Xewenhcim 
et  dit  qa  tort  luy  dtstourba  etc.  a  Icglise  do  Bristling  qo  voiJc  est  etc. 

'  Reported  by  I)  and  H.     Xamcs  of  the  parties  from  the  Plea  KolL         •  |Tcst 
of  (I)  from  D. 
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the  aforesaid  presentations  by  the  said  Abbot  and  the  aforesaid  exchange, 
of  which  land  so  taken  in  exchange  for  the  aforesaid  advowson  the  Abbot 
of  Crowland  is  now  seised,  the  fact  of  which  exchange  would  be  equivalent 
in  the  circumstances  to  a  special  deed  if  the  aforesaid  advowson  were  being 
claimed  against  the  said  heir,  ought  to  be  sufficient  to  enable  the  same 
Elizabeth°to  have  the  presentation  after  the  aforesaid  manner,  especially 
since  she  is  now  ready  to  aver  etc.  and  to  maintain,  in  proof  of  her  estate, 
all  the  premises. 

And  William  who  sueth  etc.  saith  as  before  that  since  it  is  sufficiently 
clear  in  this  plea  that  the  aforesaid  lord  Edward  the  Isiug,  father  etc.,  was 
in  his  time  in  seisin  of  the  aforesaid  manor,  with  the  appurtenances,  in  the 
name  of  wardship,  and  that  the  aforesaid  Humphrey,  as  his  assignee  at  that 
time,  did  present  etc.,  and  since  it  is  not  now  denied  that  the  lord  King 
that  now  is  is  seised  of  the  same  manor  in  the  name  of  wardship,  naught, 
therefore,  of  what  this  same  Elizabeth  hath  asserted  rcmaineth  contested  save 
only  the'  appurtenancy  of  the  aforesaid  advowson,  which    appurtenancy 
the  aforesaid  Domesday  Book  doth  affirm  and  sufficiently  witness,  he  asketh 
judgment  for  the  lord  King  and  a  writ  to  the  Bishop  etc.  upon  the  record  of 
thc^said  Book.     And  Elizabeth,  upon  being  asked  by  the  Justices  whether 
she  hath  any  specialty  which  can  prove  to  the  Court  the  dei)arcelmeut  or 
separation  of  the  aforesaid  advow.sou  from  the  manor,  to  which  the  said 
Book  showeth  it  to  be  appurtenant,  showeth  naught  further,  but  ogereth 
only  the  averment  which  she  did  ofier  before  and  which,  she  said,  ought  to 
be  sufficient  for  her  etc.     And  she  asketh  judgment  etc.     And  because  it 
doth  sufficiently  appear  by  the  record  of  the  aforesaid  Book  that  the  aforesaid 
advowson  is  appurtenant  to  the  aforesaid  manor,  and  therefore  the  aver- 
ment which  the  aforesaid  Elizabeth  doth  oSer  as  to  the  non-appurtenance 
of  tiic  same  advowson  to  the  manor  is  not  admissible  against  the  same  record, 
judgment  for  the  King  must,  in  the  circumstances,  bo  proceeded  with.     And 
it  i°  considered  that  the  lord  King  recover  his  presentation  to  the  aforesaid 
church  in  right  of  wardship  etc.     And  he  is  to  have  a  writ  to  the  Bishop  of 
Lincoln  directing  him,  notvdthstanding  the  claim  of  the  said  Elizabeth,  to 
admit  a  fit  person  to  the  aforesaid  church  upon  the  presentation  of  the  lord 
King.     And  Elizabeth  in  mercy  etc. 


30.  HEEEFOED  v.  THE  PEIOE  OF  XEWXIIA^E 


Qiiare  imfcdit,  where  a  fine  was  tendered  in  bar. 

Boger  of  Herefordi  brought  the  qaare  impcdit  against  the  Prior 
of  Newnham  and  said  that  the  Prior  wrongfully  disturbed  him  etc. 
[in  presenting]  to  the  church  of  Wrcstlmg^vorth^  which  is  void  etc 

'■  Corrected  from  the  Record. 
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par  la  resoun  qe  vne  [sic]  Imbert  derforde  et  Cecilo  sa  femme  furent 
seisi  del  auowesoun  com  del  dreit  Cecile  en  temps  etc.  et  presenterent 
vn  son  Clerk  Symone  de  Eysby  etc.  par  qi  mort  etc.  de  Cecile  descenda 
le  dreit  del  auowesoim  etc. a  E.  com  a  fitz  de  R.  a  Eogt-r  com  a  fitz 
et  issi  apent  a  luy  etc.  il  le  destourbe  etc. 

Denovi.  Le  Priour  vous  dit  qe  a  luy  apende  a  presenter  et  nous^ 
[sic]  pas  a  vous  et  par  la  resoim  qe  auamit  ces  hures  mesmecesti  Imbert 
et  Cecile  sa  fcnime  portcrent  vne  assise  de  dreyn  presentement  uers 
H.  nostro  predeccssour  en  tons  lo  Eoy  Henri  fitz  lo  Eoi  lohan  Ian  de 
son  reigne  .xvij.  deuant  Sire  Esteueno  de  Segrauo  et  ceo  compaign- 
ouns  Justices  etc.  ou  mesme  ceux  Imbert  et  Cecile  relesserent  et  quite- 
clamerent  a  ly  et  a  ces  successours  a  touz  lours  tut  le  dreit  qil  aueifc 
en  lauowesoim  etc.  pus  apres  la  eglise  so  voida  par  qei  le  Pape  prouont 
a  mesme  la  eglise  et  fit  induccioun  de  son  clerk  Eauf  par  noun  auxi 
com  en  le  dreit  lo  priour  par  qei  nous  demandoms  iugoment  dosicom 
nous  auoras  nmstro  iyn  qe  testmoigne  qo  vostre  .Auncestre  ad  relesse 
et  quiteclame  etc.  et  sur  ceo  lauoms  moustre  vu  possessioun  si  vous 
poez  dire  qo  a  vous  apent  a  presenter. 

Scrope.  Petes  vostre  excepcioun  plejTie  et  dites  par  qi  mort  la 
eglise  se  voida  quaunt  le  Pape  se  fit  induccioun. 

Denom.  leo  vous  mustre  asset  dauer  bref  a  lenesqe  sur  relos  et 
quiteclame  et  possessioun  de  presentement. 

Berr.  E  vous  ad  asset  dit  pur  auer  bref  etc.  si  vous  ne  diez  autre 
chose. 

Scrop.  Nous  vous  dioms  qe  pus  Ian  de  Reigne  Eoi  Henri  xliij. 
[sic]  pitr  X.  aims  apres  la  eglise  se  voida  ou  mesme  ceux  Imbert  et 
Cecilo  presenterent  a  eel  temps  vn  son  clerk  Symone  par  qi  mort  etc. 
et  demauudoms  iugement  si  par  cele  quiteclame  nous  puissetz  ouster 
do  eel  bref  de  possessioun  de  si  com  nous  moustre  [sic]  la  possessioun' 
nostro  auncestre  pus  la  fjni. 

Benom.    Donqe  conisct  vous  la  fyn. 

Scrop.     Nous  la  dedioms  pas. 

Denom.  Ore  demaundoms  nous  iugement  de  si  com  vous  auetz 
conu   la   f^-n   qo   estoynt   vostre   dreit   si   pons   [sic]  puisset   dire   qe 

1  Rcdius  non. 
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[and  the  right  to  present  to  which  church  bclongeth  to  him,  Eoger] 
by  reason  that  one  Imhert  of  Hereford  and  Cecily,  his  wife,  were  seised 
of  the  advowson  as  of  the  right  of  Cecily  in  time  etc.  and  presented  one 
Simon  of  Eiseley,  their  clerk  etc.,  by  whose  deatli  etc.  The  right  in 
the  advowson  etc.  descended  from  Cecily  to  H.  as  son  and  heir  ;  from 
R.  to  Eoger  as  son,  and  so  it  belongoth  to  him  etc.  The  Prior  disturbeth 
him  etc. 

Dcnliam.  The  Prior  telleth  you  that  it  belongeth  to  him  to  present 
and  not  to  you,  and  for  this  reason,  that  in  time  past  these  same  Imbert 
and  Cecily,  his  wife,  brought  an  assize  of  darein  fresentement  against 
H.,  our  predecessor,  in  the  time  of  King  Harry,  son  of  King  John,  in  the 
seventeenth  year  of  his  reign,  before  Sir  Stephen  of  Seagrave  and  his  com- 
panions. Justices  etc.,  when  these  same  Imbert  and  Cecily  released  and 
quitclaimed  to  him  and  to  his  successors  for  all  time  all  the  right  which 
they  had  in  the  advowson  etc.  Then,  after  that  time,  the  church 
became  void,  and  thereupon  the  Popo  made  provision  to  the  same 
church  and  inducted  thereinto  his  clerk,  Ealph  by  name,  as  of  the 
right  of  the  Prior  ;  and  therefore,  seeing  that  we  have  shown  a  fine 
which  witnesseth  that  your  ancestor  hath  released  and  quitclaimed 
etc.  and  have  further  sho^Ti  a  possession  [of  tho  right  to  present],  we 
ask  judgment  whether  you  are  entitled  to  say  that  it  belongeth  to 
you  to  present. 

Scrape.  IMako  your  exception  complete  and  say  by  reason  of 
whose  death  tho  church  was  void  when  the  Pojjo  inducted  to  it. 

Benham.  I  show  you  enough  in  the  release  and  quitclaim  and  tho 
possession  of  the  presentation  to  entitle  me  to  have  a  writ  to  tho 
Bishop. 

Beeeford  C.J.  He  hath  said  enough  to  have  a  writ  etc.  if  you  say 
naught  more. 

Scro-pe.  Vie  tell  you  that  ten  years  after  the  forty-third^  year  of 
King  Harry  the  church  became  void  and  these  same  Imbert  and  Cecily 
did  at  that  time  present  one  Simon,  their  clerk,  by  whose  death  etc.  ; 
and  wo  ask  judgment  whether  you  can  bar  us  from  this  possessory 
writ  by  that  quitclaim,  seeing  that  we  have  shown  possession  by  our 
ancestor  after  the  fine. 

Denham.     Do  you,  then,  admit  the  fine  ? 

Scrope.     We  do  not  deny  it. 

Denham.  Now,  since  you  have  admitted  the  fine  which  ex- 
tinguisheth  your  right,  we  ask  judgment  whether  you  can  say  that 

•  The   nianu.sciijit   is   corrupt   liore.      Ilcnry    III.     .^ec   tlio   Notes    from    the 
According    to    tlic    I'lc.a    Roll    and    tho       Record,  pp.  I'Jl-lOCi  below, 
fine   itself    the    tino    ■ivas    Icvietl    in    16 
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vostre  auncostre  presenta  etc.  saunz  moustre  coment  vostre  auncestre 
auynt. 

Scrop.  Coment  qil  presenta  auxicom  en  lo  dreit  Cecile  ou  noun 
de  pus  qo  nous  vous  mustroms  estre  hors  de  possessioun  par  lour 
presentement  vous  nauez  autre  recouerie  forsqe  par  bref  de  dreit  si 
vous  no  seiet  en  cas  de  statut  par  qy  etc. 

Herle.  De  pus  qe  le  dreit  fut  esteynt  par  le  quiteclame  etc.  et  sil 
presenta  pus  la  fyn  ceo  serreit  plus  tost  dit  vn  occupacioun  qe  vn 
presentement. 

Berr.     Eespoundez  sil  presenta  pus  la  fjii  ou  noun. 

Denom.     II  ne  presenta  pas  pus  la  fyn  prest  etc. 
Et  alii  econtra. 
Nota  qe  possessioun  subsequent  voide  reles  precedent. 


II. 1 

Eoger  de  Hertford  porta  son  quare  impodit  uers  le  priour  de  Ncwen- 
ham  et  dit  qe  meynic  le  priour  luy  destourba  a  tort  a  presenter  couen- 
able  persone  a  la  eglise  de  berkestede  qe  voide  est  et  a  sa  doneisun  apent 
par  la  resoun  qe  vn  ymber  de  Hertford  son  auncestre  fut  seisi  de  meyme 
la  auo^vesoun  en  tens  de  pees  en  tens  le  roy  Henri  etc.  et  en  meyme  le 
tens  presenta  vn  son  clerk  etc.  qy  fut  resceu  etc.  de  ymber  descendit 
le  dreyt  a  siniond  com  a  fiz  et  heyr  de  simond  a  Roger  qe  ore  demaunde 
com  a  fiz  et  lie\T  issi  apent  etc.  et  a  se>  damages  etc. 

Dcnom.  Sire  nous  vous  dioms  qe  la  ou  Eoger  porte  ceo  quare 
impedit  et  counto  de  la  seisine  ymber  descendaunt  a  simon  et  pays  a 
luy  le  prioiir  vous  dit  qe  en  le  tens  le  roy  Henri  sei  leua  vne  fine  Ian 
•xvj.  de  son  regne  deuamit  sir  esteuen  de  segraue  et  ses  compaygnons 
iustices  du  baunk  a  tiel  tens  a  la  quinzeyne  de  seynt  Hillarie  entre  cely 
ymbre  de  qy  seisine  il  ad  comite  et  cecile  sa  feme  de  autre  [sic]  parte 
pleygnaunz  et  herm  le  priour  de  Xewenham  predecessour  meyme  cesti 
priour  siu:  vn  dreyn  presentement  qe  meymes  ceux  inber  [sic^  et  cecile 
auoient  porte  uers  lo  auauntdit  priour  de  mej-rne  la  eglise  ou  ils  reless- 
aient  et  quitclamaient  tut  le  dreyt  de  eux  et  lur  lieyres  a  prior  et  a  ses 
Euccessours  a  touz  iours  aprcs  quele  fine  loue  a  la  ])rocheyn  noydaunce 
apres  la  fine  leue  le  apostoil  puruent  a  mcym  cest  eglise  et  fit  induccioun 

'  Text  of  (II)  from  //. 
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your  ancestor  presented  etc.  without  showing  how  your  ancestor  was 
entitled  to  do  so. 

Scrope.  Whether  they  presented  as  of  the  right  of  Cecily  or  not 
[mattereth  not],  for  since  we  have  shown  that,  by  the  fact  of  their 
presenting,  you  were  out  of  possession,  you  can  have  no  other  recovery 
than  by  a  writ  of  right,  unless  you  come  within  the  provisions  of  the 
statute^ ;  wherefore  etc. 

Herlc.  Since  the  right  to  present  was  extinguished  by  the  quit- 
claim etc.,  if  they  did  present  after  the  fine,  that  would  be  rather  a 
usurpation  than  a  presentation. 

Bereford  C.J.  Answer  whether  they  presented  after  the  fine 
or  did  not. 

Denltam.     They  did  not  present  after  the  fine,  ready  etc. 
And  the  other  side  joined  issue. 
Note  that  a  later  possession  voideth  an  earlier  release. 


II. 

Roger  of  Hereford^  brought  his  quare  impedit  against  the  Prior 
of  Newnham  and  said  that  the  same  Prior  wrongfully  disturbed  him 
in  presenting  a  lit  person  to  the  church  of  Wrestlingworth-  which  is 
void,  and  is  in  his  gift  because  one  Imber  of  Hereford,  his  ancestor, 
was  seised  of  the  same  advowson  in  time  of  peace,  in  the  time  of  the 
King  Harry  etc.  and  at  the  same  time  presented  one  etc.,  his  clerk,  who 
was  received  etc.  The  right  descended  from  Imber  to  Simon  as  son 
and  heir  ;  from  Simon  to  Eoger,  who  now  claimeth,  as  son  and  heir. 
It  therefore  belongeth  etc.  and  to  his  damage  etc. 

Denham.  Sir,  we  tell  you  that  whereas  Eoger  bringeth  tliis  quare 
impedit  and  counteth  of  the  seisin  of  Imber  descending  to  Simon  and 
aftei-wards  to  liimsclf  the  Prior  telleth  you  that  in  the  time  of  Eng 
Harry,  in  tlie  sixteenth  year  of  his  reign,  a  fine  was  levied  before  Sir 
Strphon  of  Seagrave  and  his  companions,  Justices  of  the  Bench  at  that 
time,  on  the  quindene  of  St.  Hilary,  between  that  Imber  of  whose  seisin 
the  plaintiff  hath  counted  and  Cecily,  his  wife,  of  the  one  part,  com- 
plainants, and  Herm,  the  Prior  of  Xewnham,  predecessor  of  this  same 
Prior,  under  a  writ  of  latest  presentation  to  the  same  church  which 
these  same  Irabcr  and  Cecily  had  brought  ag.iiast  tho  aforesaid  Prior, 
^\lierel)y  they  released  and  cjultclairaed  all  right  for  themselves  and 
thi'ir  heirs  to  the  Prior  and  to  his  successors  for  ever.  After  the  levying 
of  that  tine,  on  the  voidance  next  after  the  levying  of  the  line,  the 
Pope  made  provision  for  this  same  church,  and  caused  one  Palph  the 

'  SUtuto  of  WeniuiiHter  II.  cap.  v.  =  CoirectcJ  from  tlio  Record, 
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a  vn  raulf  le  rouse  com  du  drej-t  lo  prior  par  qy  mort  la  eglise  est  ore 
voide  issi  apent  il  al  prior  a  presenter  et  nient  a  roger. 

Scrop.  La  ou  vous  ditcz  qe  cest  fine  leua  nous  vous  dioms  qe  dis 
aunz  apres  la  fine  leue  simond  auncestre  roger  presenta  a  meyrne  la 
eglise  vn  simond  de  scranigham  et  demaundoms  iugement  si  destour- 
baunce  par  resoun  de  ceo  fine  poez  mettre. 

Herd.  Veez  cy  fine  qe  est  de  recorde  par  quel  fine  tut  le  saunk 
ymber  fut  estraunge  iugement  si  il  ne  poet  moustrcr  title  de  dreyt 
coment  ceo  presentcment  de  pupie  tens  luy  apendait  si  pur  ceo 
presentement  deiue  estre  eide. 

Scroj).  Title  ne  frooms  pas  car  en  cas  ou  home  poait  bapper  en 
presentement  deuaunt  statut  lautre  a  qy  le  dreyt  fut  fut  chace  a  son 
bref  do  dreyt  qar  il  nauoit  altre  recouerer. 

Denom  enparla  et  rcuint  et  dit  qe  il  ne  jiresenta  point  puys 
la  fine  et  alii  econtra. 


Notes  from  tJie  Record. 


Do  Banco  Roll,  Mich.,  S  Edw.  II.  (No.  207),  r.  314.  Bedfordshiic. 

Prior  de  Xewlienham  summouitus  fuit  ad  respondendum  Eogero  dc 
Hereford  de  placito  quod  perniittat  ipsum  preseutare  idoneam  personam 
ad  ecclesiam  de  Wrestlyngworthe  que  vacat  et  ad  suam  spectat  donacionem 
etc.  Et  vnde  Idem  Rogenis  per  attornatura  suum  dicit  quod  quidam  Im- 
bertus  de  Hereford  et  Cecilia  vxor  eius  aKquando  fuerunt  in  scisina  de 
aduocacione  ecclesie  predictc  vt  de  lure  ipsius  Cecilie  tempore  pacis  tempore 
Regis  Honi-ici  aui  domini  Regis  nunc  qui  ad  eandem  ecclesiam  prescn- 
tauit  quondam  Simonera  de  Eislee  clericum  suum  qui  ad  presenta- 
cionem  suam  fuit  admi.-sus  et  institutus  tempore  pacis  tempore  eiusdem 
Regis  Heniici  etc.  per  ciuus  mortem  predicta  ecclesia  modo  vacat.  Et  de 
ipsa  Cecilia  descendit  lus  presentandi  etc.  cuidam  Roberto  vt  filio  et  heredi 
etc.  Et  de  ipso  Roberto  etc.  isti  Rogero  qui  nunc  etc.  vt  filio  et  heredi  Et 
ea  racioue  pcrtinct  ad  ijjsum  Rogerum  ad  predictam  ecclesiam  jiresentare 
Prcdictus   I'riur  ipsum   iniuste  impcdit   vnde   dicit  quod   dcterioratus   est 


MICH.VELilAS  TERM,  S  EDWARD  II.  (1314)  19-4 

P.ouse  to  be  inducted  as  of  the  right  of  the  Prior,  and  by  his  death  the 
church  is  now  void.  Therefore  it  belongeth  to  the  Prior  to  present 
and  not  to  PiOger. 

Scrope.  "Wliereas  you  say  that  this  tine  was  levied,  we  tell  you  that 
ten  years  after  the  levjang  of  the  line  Simon,  ancestor  of  Eogor,  pre- 
sented to  this  same  church  one  Simon  of  Scrayingham  ;  and  v,-e  ask 
judgment  if  you  are  entitled  by  this  tlue  to  disturb  us. 

Herle.  See  here  the  fine,  which  is  of  record,  by  which  fine  all  the 
blood  of  Imber  was  ousted  [from  any  right  in  the  advowson].  Judg- 
ment whether  he  ought  to  get  any  help  in  the  matter  of  this  presentation 
if  he  cannot  show  by  a  legal  title  of  a  later  date  [than  that  of  the  fine] 
how  this  presentation  belongeth  to  him. 

Scrope.  We  shall  make  no  title,  for  in  the  case  where  anj'one  was 
able  to  snap  a  presentation,  the  one  to  whom  the  right  belonged  was 
driven,  before  the  statute,'-  to  his  writ  of  right,  for  he  had  no  other 
recovery  [but  it  is  not  so  now,  and  therefore  we  need  not  prove  our 
title]. = 

Denltam  imparled  and  came  back  and  said  that  [the  ancestor  of 
PiOger]  did  not  present  after  the  levpug  of  the  lino  ;  and  thereon  issue 
was  joined. 

Notes  from  the  Record. 
I. 

De  Banco  Roll,  Mich.,  8  Eflw.  11.  (No.  207).  r.  314.  Bedfordshire. 

The  Prior  of  Xewnliam  was  summoned  to  answer  Eoger  of  Hereford  of 
a  plea  that  he  permit  him  to  present  a  fit  person  to  the  church  of  Wrestling- 
worth^  wliich  is  void  and  in  his  gift.  And  thereof  tlie  same  P^ogcr,  by  his 
attorney,  saith  that  a  certain  Imbeit  of  Hereford  and  Cecily,  his  wife,  were 
at  one  time  in  seisin  of  the  advowson  of  the  aforesaid  church,  as  of  the  right 
of  the  same  Cecily,  in  time  of  peace,  in  the  time  of  King  Harry,  grandfather 
of  the  lord  King  that  now  is,  who  presented  to  the  same  church  a  certain 
Simon  of  Eisoley,  liis  clerk,  who,  on  his  presentation,  was  admitted  and 
instituted  in  time  of  peace,  in  the  time  of  the  same  I'iing  Harry  etc.,  and  by 
his  death  the  aforesaid  church  is  now  void.  And  tlie  right  to  present  etc. 
descended  from  that  same  Cecily  to  a  certain  Ilobcrt  as  son  and  heir  etc. 
And  fiom  that  Robert  etc.  to  this  Roger  wlio  now  etc.  as  son  and  heir.  And 
for  these  reasons  it  belongeth  to  this  same  Roger  to  present  to  the  aforesaid 
church.     The  aforesaid  Prior  doth  unjustly  impede  jilm,  whereliy  he  saith 

'  .Statute  of  Westminster  11.  cap.  v.  jectuial,  nmy  ]i033ibly  throw    light    oa 

-  Tho   point    of   Seropc's    speech    is  Scropc's  nic^iiiiiig. 
not  plain.     Tlie  test  is  probably  coiiupt,  =  WrestUugworth  is  near  Saudy  in 

but  tho  words  .added  ia  tho  translation  Bedfordshire, 
in  sijuare  brackets,  though  wholly  cou- 
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et  darapnum  habet  :ui  valenciaiii  centum  liLnaruni  Et  inJe  proJuiit 
sectam  etc. 

Et  Prior  per  att(;rnatura  suum  venit  Et  dofendit  vim  et  iniuriam  quando 
etc.  Et  dicit  quod  ad  ip?um  et  iion  ad  predietum  Rogerum  pertinet  ad 
predictam  ecclesiam  presentare  etc.  Dicit  enim  quod  alias  in  Curia  Eegis 
Henrici  aui  domini  Itegis  nunc  a  die  sancti  Hillarii  in  tres  septimanas  anno 
regni  sui  sexto  decimo  coram  Stepbano  de  Segraue  et  sociis  suis  lusticiariis 
hie  leuauit  quiJam  finis  inter  predictos  Imbertum  et  Ceciliam  vxorem  eius 
querentes  et  quondam  Herueum  tunc  Priorem  de  Xcuham  predecessorem 
istius  Prioris  defortiontem  de  aduocacione  ecclcsie  predicte  vnde  assisa 
vltime  presentacionis  summonita  fuit  inter  eos  etc.  scilicet  quod  predict! 
Imbertus  et  Cecilia  lemiserunt  tt  quietum  clamauerunt  de  se  et  heredibus 
ipsius  Cecilie  prcdicto  Priori  et  succossoribus  suis  et  ecclesie  sue  de  Xeuham 
totum  ins  et  clameum  quod  habuit  [sic\  in  jiredicta  aduocacione  impcrpetuum 
etc.  Et  profert  partem  predicte  finis  que  hoc  testatur  etc.  Et  dicit  quod  post- 
mudum  vacante  predicta  ecclesia  Dominus  Papa  tunc  ex  pleuitudine  potes- 
tatis  sue  prouidit  ipisi  ecclesie  de  quodam  JIagistro  Radulpho  le  Eus  quem 
profecit  in  rectoreni  vt  in  lure  ipsius  Prioris  etc.  per  cuius  mortem  predicta 
ecclesia  modo  vacat  etc.  Et  ex  quo  predicta  Cecilia  antecessor  ip.^ius  Rogeri 
cuius  heres  ipse  est  simul  cum  predicto  viro  suo  se  dimisit  de  toto  lure  suo 
per  predictum  finem  etc.  petit  Judicium  si  predictus  Rogerus  per  medium 
ipsius  Cecilie  in  prescntacione  eiu.-:dcm  ecclesie  ad  presens  quicquam  clamure 
possit  etc. 

Et  Rogerus  dicit  quod  diu  post  predictum  finem  Icuatum  predict!  Imbertus 
et  Cecilia  vt  de  lure  ipsius  Cecilie  ad  eandem  ecclesiam  prcsentauit  predictum 
Simonem  de  Risle  cleiicum  suum  qui  ad  presentacionem  suam  fuit  admissus 
et  institutus  sicut  predictum  est  et  per  cuius  mortem  predicta  ecclesia  modo 
vacat  etc.  Et  petit  Judicium  etc. 

Et  Prior  dicit  quod  predictus  Simon  ad  aliquam  presentacionem  pre- 
dictorum  Imberti  et  Cecilie  factam  ad  predictam  ecclesiam  post  predictum 
finem  uuncquam  fuit  admissus  et  institutus  etc.  sicut  predictus  Rogerus 
dicit  Et  de  hoc  ponit  se  super  patriam  Et  Rogerus  similiter  Ideo  prcceptum 
est  -^ncecomiti  quod  venire  faciat  hie  in  Octabis  sancti  Hillarii  xij.  etc.  per 
quos  etc.  Et  qui  nee  etc.  Quia  tarn  etc.  Postea  in  Octabis  Purificacionis 
beate  Marie  anno  snpradicto  veniunt  partes  predicte  per  attornatos  suos  Et 
similiter  luratores  de  consensu  parcium  electi  Qui  dicunt  super  sacramentum 
suum  quod  predictus  Simon  de  Rysle  ad  pircsentacionem  predictorum  Imberti 
et  Cecilie  nuncquam  fuit  admissus  et  institutus  ad  ecclesiam  predictam  quia 
dicunt  quod  predictus  Simon  fuit  admissus  et  institutus  in  eadem  ad  pre- 
eentacionera  cuiusdam  Elic  Taillcboys  2)atris  predicte  Cecilie  ante  predictum 
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that  he  hath  siifTcrcd  loss  and  hath  damage  to  the  amount  of  a  hundred 
pounds.     And  thereof  be  produceth  suit  etc. 

And  the  Prior  cometh  by  his  attorney  and  denieth  force  and  injury  when 
etc.  And  he  saith  that  to  himself  and  not  to  the  aforesaid  Eoger  it  doth 
appertain  to  present  to  the  aforesaid  church  etc.  For  he  saith  that  at  other 
time  in  the  Court  of  King  Harry,  grandfather  of  the  lord  King  that  now  is, 
three  weeks  after  St.  Hilary's  Day  in  the  sixteenth  year  of  his  reign,  before 
Stephen  of  Seagrave  and  his  companions,  Justices  here,  a  certain  fine  was 
levied  between  the  aforesaid  Imbert  and  Cecily,  his  wife,  complainants,  and 
a  certain  Hervey,^  then  Prior  of  Newnham,  predecessor  of  this  Prior, 
deforcient,  of  the  advowson  of  the  aforesaid  church,  whereof  an  assize  of 
last  presentation  was  summoned  between  them,  to  wit,  that  the  aforesaid 
Imbert  and  Cecily  released  and  quitclaimed  for  themselves  and  for  the  heirs 
of  the  same  Cecily  to  the  aforesaid  Prior  and  to  his  successors  and  to  his 
church  of  Xewnham  all  the  right  and  claim  which  they  had  in  the  aforesaid 
advowson  for  ever  etc.  And  he  proCereth  part  of  the  aforesaid  fine  which 
doth  witness  this  etc.  And  he  saith  that  shortly  afterwards,  the  aforesaid 
church  being  void,  the  lord  Pope  that  then  was  did  out  of  the  plenitude  of 
his  power  make  pro^-ision  for  the  same  church  to  a  certain  Master  Ralph  the 
Rus  whom  he  made  rector  as  of  the  right  of  the  said  Prior  etc.,  and  by  his 
death  the  aforesaid  church  is  now  void  etc.  And  because  the  aforesaid  Cecily, 
ancestor  of  the  said  Roger,  whose  heir  Roger  is,  together  -with  her  aforesaid 
husband,  divested  themselves  by  the  aforesaid  fine  etc.  of  all  their  right,  the 
Prior  askcth  judgment  whether  the  aforesaid  Roger  can  at  present  claim 
aught  in  the  presentation  to  the  same  church  through  the  said  Cecily  etc. 

And  Roger  saith  that  a  long  time  after  the  aforesaid  fine  was  levied  the 
aforesaid  Imbert  and  Cecily,  as  of  the  right  of  the  same  Cecily,  presented 
to  the  same  church  the  aforesaid  Simon  of  Riseley,  their  clerk,  who,  on  their 
presentation,  was  admitted  and  instituted  as  is  aforesaid,  by  whose  death 
the  afoiesaid  church  is  now  void  etc.     And  he  asketh  judgment  etc. 

And  the  Prior  saith  that  the  aforesaid  Simon  was  never  admitted  and 
instituted  etc.  on  any  presentation  made  by  the  aforesaid  Imbert  and  Cecily 
to  the  aforesaid  church  after  the  levying  of  the  aforesaid  fine,  as  the  aforesaid 
Roger  doth  say.  And  of  this  he  putteth  himself  on  the  country.  And 
Roger  doth  the  like.  So  the  Sheriff  is  ordered  to  make  come  here  in  the 
octaves  of  St.  Hilary  twelve  etc.  by  whom  etc.,  who  neither  etc.,  because 
both  etc.  Afterwards  in  the  octaves  of  the  Puritication  of  Blessed  Mary 
in  the  year  aforesaid,  the  aforesaid  parties  coQie  by  their  attorneys,  and 
also  jurors  chosen  by  the  consent  of  the  parties,  who  upon  their  oath  do  say 
that  the  aforesaid  Simon  of  Riseley  was  never  admitted  and  instituted  to 
the  afoiesaid  church  on  the  presentation  of  the  aforesaid  Imbert  and  Cecily, 
because  they  say  that  the  aforesaid  Simon  was  admitted  and  instituted  to 
the  same  on  the  presentation  of  a  certain  Ellis  Tailleboys,  father  of  the 
aforesaid  Cecily,  before  the  aforesaid  fine  was  levied.     Therefore  it  is  con- 

'  Prior  Herveyas  unkno\ra  to  Diicrdalc. 
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Notes  from  the  Record — continued. 
finem  leuatum  Ideo  consiJeratum  est  quod  predictus  Prior  recuperet  prc- 
seiitacionem  uersus  predictum  Rogerum  ad  predictam  ecclesiam  Et  habeat 
brcue  Episcopo  Lincolniensi  quod  nou  obstante  reclamacione  predicti  Rogeri 
ad  presentacioilem  predict!  Prioris  ad  predictam  ecclesiam  idoneam  per- 
sonam aJmittat  etc.  Et  similiter  predictus  Prior  recuperet  uersus  eum 
dampna  sua  scilicet  valorem  medietatis  ecclcsie  per  annum  eo  quod  tempus 
semcstre  nondum  elapsum  est  que  tasantur  per  luratores  ad  quinquagiuta 
solidos  Et  Rogerus  in  misericordia  etc. 
Dampna  L.s.  medietas  Clericis. 


II. 

Feet  of  Fines,  13-16  Henry  III.,  File  15,  Case  1,  No.  5,  Bedfordshire. 
Ilec  est  finalis  concordia  facta  in  Curia  domini  regis  apud  Westmonas- 
terium  a  die  sancti  Ililarii  in  tres  scptimanas  anno  regni  regis  Henrici  filii 
regis  lohanui.s  sextodecimo  Coram  Stephano  de  Segraue  Roberto  de 
Lcxintone  Wilklmo  de  Eboraco  Magistro  Roberto  de  Soperdcl  Radulpo  de 
Norwico  et  Ada  filio  'WiUelmi  iusticiariis  et  aliis  domini  regis  fidelibus  tunc 
ibi  prescntibu.s  Inter  Imbertum  de  Hereford  et  CccILiam  vxorem  eius  querentes 
per  loliannem  cutum  positum  loco  ipsius  Ceeilie  ad  lucrandum  uel  perden- 
dum  et  Herucum  Priorem  de  Xewham  deforcientem  de  aduocacione  ecclesie 
de  Wraxlingwurthe  vnde  assisa  ultime  prescntacionis  summonita  fuit  inter 
eos  in  eadem  curia  Scilicet  quod  predicti  Imbertus  et  Cecilia  remi?erunt 
et  quietum  clamauorunt  de  sc  et  heredibus  ipsius  Ceeilie  predicto  Priori  et 
succcssoribus  suis  et  ecclesie  sue  de  Newliam  totmn  ius  et  clameum  quod 
habuerunt  in  predicta  aduocacione  imperpetuum  Et  idem  Prior  recepit 
predictos  Irabcrtum  et  Ceciliam  et  heredes  eorum  in  singulis  beneficiis  et 
oracionibus  que  decetero  fient  in  ecclesia  sua  do  Xeuliam. 

On  ilic  dorse  : — El  Ilenricus  de  Braykrot  et  Cristiana  vxor  eius  apponunt 
clameum  suum. 


31.   ANON.i 

Quare  impedit. 

Quoro  la  ou  vn  manor  est  deuenu  en  ma  main  a  qci  vn  auouesoun 
est  apendaunt  com  eschete  et  leglise  se  voide  esteamit  Ic  maner  en 
ma  main  pus  ieo  su  disseisi  du  maner  le  di.^suisor  mo  dcstourbe  ieo 
port  mouu  quare  impedit  si  ieo  dei  recouerir  etc. 

Toud.  ilit  qen  ceo  cas  il  i  auoit  vne  assise  de  noucle  disseisine 
pcndaunt  du  manour  et  allcgea  mescbief  sil  ne  recouoreit  qar  par  le 

1  Reported  by  Z. 
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quare  impedit  si  le  temps  seit  passe  il  recouereit  ses  damages  a  la 
value  de  leglise  de  ij.  aunz  et  si  ne  fra  il  pas  par  assise  etc. 
Quere  iudicium  in  hoc  casu. 


t2.  SNETTEETON  v.  THE  PEIOR  OF  CASTLE ACEE. 


TTiomas  de  Sincyst  porta  le  replegiare  vers  vn  priour  etc.  et  se 
pleyut  qe  atort  auoit  pris  ces  auers. 

Dcnom.  La  ou  il  se  plejTit  de  cos  auers  nomement  de  vij.  vaches 
V.  genies  vij.  bouetts  et  vn  tor  en  droit  do  vij.  vaches  [ij]  morrurent 
par  lor  defaute  et  iij.  genices  etc.  nous  auowoms  la  prise  etc.  pur  la 
resoun  qo  vn  G.  de  N.  tyut  en  ascun  temps  vn  mes  et  vn  carue  de 
terre  do  vn  I.  predocessour  ccsti  priour  par  homage  feaute  et  par 
les  scruices  de  x.xx.s.  par  an  des  queux  seruices  il  fut  seisi  par  my 
la  etc.  quel  G.  enfeffa  mesme  cesti  T.  par  statut  a  tenir  de  chif  seignour 
de  fee  T.  se  attourna  a  cesti  priour  de  sa  fealte  et  pur  les  xxx.s.  areres 
de  .iij.  aunz  etc.  il  auowe  etc.  sur  T.  com  sur  etc.  deynz  son  fee. 

Bacoun  gagy  la  dehueraunce. 

Dcnom.  En  dreit  de  vij.  vaches  et  iij.  geniees  vij.  bouetts  vn  tor 
nous  gagoms  etc.  ^qe  vous  pristes  vij.  vaches  qe  furent  euprenceus 
[sic]  iour  de  la  prise  etc.  et  deux  foz  pus  vnt  pris  veles  et  prioms  qe 
\ous  gagez  la  dehueramice  de  xv.  vols.'* 

Dcnom.  Luy  ne  me  chacera  pas  a  gager  etc.  des  autres  bestes 
qe  vous  nestes  j)leynt  JJautrepart  ceo  cherra  en  damages. 

Berr.     Choisez  fere  la  dehueraunce  ou  respoundre. 

Denom.  Qe  les  vaches  no  velerount  en  nostre  garde  qo  deux  vels 
prest  etc.  et  de  ceo  gaioms  etc. 

Scrop.  Qil  envelerount  caunz  etc.  et  la  ou  vous  auez  auowe  en 
tel  leu  etc.  hors  do  vostro  fee  etc. 

Idco  preceptum  vicecorniti  etc. 

'  Reportod  by  D,  K.  and  M.  Xame=;  of  the  parties  from  tlio  Plea  Roll.  =  Text 
of  (I)  from  1).  '-'  This  is  clearly  no  part  of  Denham's  spcttb,  and  must  come 
from  the  other  side,  from  Scropc,  probably.  Something  lias  gone  WTong  with 
the  test. 
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of  presentation]  by  the  quare  im-pedit,  then,  even  though  the  time 
[vrithin  -nhich  a  presentation  ought  to  be  made]  had  elapsed,  he  would 
still  recover  damages  to  the  amount  of  two  years'  value  of  the  church, 
which  he  would  not  do  by  the  assize  etc. 

Quere  the  judgment  in  these  circumstances. 

82.  SNETTEETON  v.  THE  PKIOR  OF  CASTLEACRE. 


Thomas  of  Snetterton^  brought  the  writ  of  replevin  against  a  Prior 
etc.  and  complained  that  he  had  wrongfully  taken  his  beasts  etc. 

Dcnham.  ^Vhereas  his  complaint  is  of  his  beasts,  to  wit,  of  seven 
cows,  five  heifers,  seven  steers  and  a  bull,  [we  say  that  two]  of  the  seven 
cows  died  through  his  ovai  fault,  and  three  heifers  etc.  "We  avow 
the  taking  on  the  ground  that  one  G.  of  M.  once  held  a  messuage  and 
a  carucate  of  land  of  one  J.,  predecessor  of  this  Prior,  by  homage, 
fealty  and  by  the  services  of  thirty  shillings  a  year,  of  which  services 
he  was  seised  by  etc.  ;  and  that  G.  enfeoffed  this  same  Thomas  under 
the  statute"  to  hold  of  the  chief  lord  of  the  fee.  Thomas  attorned 
himself  of  his  fealty  to  this  Prior  :  and  for  the  thirty  shillings  in  arrear 
for  three  years  etc.  the  Prior  avoweth  etc.  on  Thomas  as  on  etc.,  within 
his  fee. 

Bacon  waged  deliverance. 

Doihani.  We  wage  etc.  m  respect  of  seven'  cows  and  throe  heifrrs, 
seven  steers  [and]  a  bull. 

[Sionor.^]  You  took  seven  cov.-s  that  were  in  calf  on  the  day  of 
the  taking  etc.  and  they  have  calved  twice  since  then,  and  we  pray 
that  you  shall  wage  dehvcrance  of  fifteen  calves. 

Denham.  The  law  will  not  make  us  wage  etc.  of  other  beasts 
than  those  named  in  your  plaint  ;  and,  besides,  that  is  a  matter  for 
damages. 

Berefoed  C.J.  Say  either  that  you  will  make  deliverance  or  sliow 
cause  why  you  should  not. 

Benlicnn.  Picady  etc.  that  the  cows  calved  but  two  calves  while 
they  were  in  our  custody,  and  of  these  wo  wage  etc. 

Scropc.  That  they  calved  fifteen,  [ready]  etc.  ;  and  whereas  you 
have  avowed  in  a  certain  place  etc.  [wo  say  that  it  was]  outside  your 
fee  etc. 

So  the  Sheriff  is  ordered  etc. 

1  Corrected  from  the  Record.  '  Thia    number   is    -wrong.     Two    of 

'  Statute  of  Westminster  III.  (Quia       tlie  seven  cows  were  dead, 
emptores)  *  Seo    text    and    footnoto  thcreun. 
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Replegiare  de  viij  vaciies  enpreignts  ou  deliueraunce  fut  gage  de 
.V.  veales. 

Vue  femme  so  plejnit  del  Priour  de  Castlare  qc  atort  prist  ses 
aners  nomement  .viij.  vaches  .iiij.  geniccs  et  vn  tor  certein  iour  ct 
an  etc. 

Denom.  Nous  auoworos  la  prise  etc.  quant  a  .vj.  vaclies  .iiij. 
genices  et  vu  Tor  par  le  resoun  qo  la  femme  tynt  de  ly  etc.  par 
certej-Dz  seruices  etc. 

Scro]).  Vous  estes  scisi  hue  ceo  iour  de  memes  les  bestes  gage 
la  deliueraunce  de  viij.  de  veals  les  queux  vous  nous  dctenez. 

Denom.  Yous  nestes  mie  de  veal  pris  [sic]  coment  donqe  etc. 
del  hure.qe  nous  ne  les  primes  poynt. 

Scrap.  H  prist  les  viij.  vaches  .ij.  annz  passez  qo  furent  adonqe 
enpreintes  et  vealerent  pus  chescune  vaclie  ij.  veales  qe  amountera 
xvj.  veales  et  prioms  de  ceux  la  deliueraunce. 

Denom.     De  .v.  veales  auoms  nous  et  de  ceo  gaioms  la  deliueraunce 
et  qe  nicnt  plus  nauoms  prest  etc. 
Et  alii  econtra. 

Scrop.     II  nous  ad  dctenue  nos  bestes  .ij.  aunz  etc. 

Denom.     Ceo  fut   vostre  defaute   demcno   qe  vous  no  vodrez  la 
suj-te  faire  prest  [etc.]. 
Et  alii  econtra. 


III.- 

Qe  la  ou  vn  replegiare  fu  porte  et  la  partie  counta  de  vne  torcenouse 
prise  des  vacbes  et  dist  qil  fu  seisi  et  pria  qil  gagast  deliueraunce  des 
vaches  et  issi  fist  et  pus  dist  il  qe  les  vaches  pus  la  prise  auoicnt  en 
xvj.  velos  des  quex  il  fu  seisi  et  pria  qil  gagast  la  deliueraunce  des 
vols  et  Dcnvvi  dist  qil  nauoit  mye  counte  de  prise  des  vels  par  qey  il 
dist  qil  no  deuoit  mye  gagor  la  deliueraunce  et  hoc  non  obstante  fu 
chace  a  rospoundre  a  les  vels  et  en  droit  des  dcus  vels  il  gaga  la 
deliuerauce  et  as  altrts  si  dist  il  qil  uy  auoit  neiont  plus  des  vels  etc. 

'  Text  of  (II)  from  J/.  ^  Text  of  (111)  from  E  in  -ivhich  it  nms  on  con- 

tinuously from  the  end  of  Version  III.  of  L'a<c  '2G  above,  Corbet  v.  Tk^  Prior  of 
Kirkham  (p.  14S),  -u-itliout  the  smallest  break  or  the  use  of  a  capital  Icttrr  to 
eLow  that  another  case  is  being  comnienced. 
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Replevin,  where  eight  cows  in  calf  were  seized  and  deliverance  of 
five  calves  was  waged. 

A  woman  complained  of  the  Prior  of  Castleacre  that  he  wrongfully 
took  her  beasts,  to  vrit,  eight  cows,  four  heifers  and  a  bull  on  a  certain 
day  and  year  etc. 

Denharn.  We  avow  the  taking  etc.  of  six  cows,  four  heifers  and  a 
hidl  because  tlie  woman  held  of  tlie  Prior  by  certain  services  etc. 

Scropc.  You  are  still  seised  to-day  of  these  same  beasts.  Wage 
the  deliverance  of  eight  calves  which  you  detain  from  us. 

Denltarii.  You  are  not  complaining  of  the  taking  of  calves^ ;  how 
then  etc.  since  we  did  not  take  them  ? 

Scro})C.  He  took  the  eight  cows  two  years  agone,  and  they  were 
then  in  calf,  and  afterwards  they  calved  and  each  cow  has  had  two 
calves,  which  maketh  sixteen  calves  in  all ;  and  we  pray  deliverance 
of  these. 

Dcnliavi.     We  have  five  calves  and  of  them  we  wage  dehverance  ; 
and  that  we  have  no  more,  ready  etc. 
And  issue  was  joined. 

Scrope.     He  hath  detained  our  beasts  two  years  etc. 

Denliam.  That  was  your  own  fault,  for  you  would  not  make  your 
Buit,  ready  etc. 

And  issue  was  joined. 


III. 

When  a  writ  of  replevin  was  brought  and  the  plaintiff  counted 
of  a  wrongful  seizm-e  of  cows  and  said  that  the  defendant  was  seised 
of  them  and  prayed  that  he  might  wage  deliverance  of  them,  and  it  was 
so  done,  and  afterwards  said  that  the  cows  had  had  sixteen  calves 
since  the  seizure,  of  which  the  defendant  was  seised,  and  prayed  that 
the  defendant  should  wage  deliverance  of  the  calves,  Denliam  said 
that  the  plamtifi  had  said  naught  in  liis  count  of  any  seizure  of  calves, 
and  said  that  the  defendant,  consequently,  ought  not  to  wage  the 
deliverance  ;  but,  notwithstanding  this,  the  defendant  was  made  to 
answer  as  to  the  calves  ;  and  he  waged  the  deliverance  of  two  calves, 
and,  as  to  the  others,  said  that  there  had  not  been  more  calves  etc. 

'  The  text  is  corrupt,  but  the  transliUion  given  above  probably  gives  Denham's 
meaning. 
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Note  from  the  Record. 
De  Banco  RoU,  Mich.,  8  Edw.  II.  (No.  207),  r.  354d.,  Norfolk. 

Prior  de  Castelacre  in  misericordia  pro  pluribus  defaltis  etc. 

Idem  Prior  summonitus  fuit  ad  respondendum  Thome  de  Snytertonc  de 
placito  quare  cepit  aueria  ipsius  Thome  et  ea  iniuste  detinuit  contra  vadium 
et  plegios  etc.  Et  vnde  Idem  Thomas  per  attornatum  suum  queritur  quod 
predictus  Prior  die  louis  prosima  ante  festum  sancti  lohanuis  ante  portam 
latinam  anno  regni  Domini  liegis  sexto  in  villa  de  Cogham  beate  JIarie  in 
quodam  loco  qui  vocatur  Dounescroft  cepit  octo  vaccas  quinque  luuencas 
tres  bouiculos  et  vnum  taurum  ipsius  Thome  et  ea  adhuc  iniuste  detinet 
contra  vadium  etc.  quarum  quidem  vaccarum  quelibet  bis  vitulauit  in  parco 
ipsius  Prioris  etc.  vnde  dicit  quod  deterioratus  est  et  dampnum  Labet  ad 
valenciam  vi;:;inti  libranini  Et  inde  producit  sectam  etc.  Et  petit  quod 
vadiat  ei  deliberacionem  predictorum  aueriorum  et  'satulorum.  etc. 

Et  Prior  per  attornatum  suum  venit  Et  dicit  quod  ipse  non  cepit  de 
predictis  aueriis  nisi  sex  vaccas  quarum  due  interierunt  in  parco  ipsius 
Prioris  per  defectum  alimcnti  etc.  tres  luuencas  vnum  bouiculum  et  vnum 
taurum  tantum  Et  inde  vadiat  deliberacionem  predictarum  quatuor  vac- 
carum et  duorum  vitidorum  de  duabus  vaccis  que  vitulabant  trium  luuen- 
carum  vnius  bouiculi  et  vuius  tauri  Et  defendit  vim  et  iniuriam  quando  etc. 
Et  bene  aduocat  capcionem  eorundem  aueriorum  et  iuste  etc.  Dicit  enim 
quod  quidam  Galfridus  de  Cogbam  aliquando  tcnuit  de  lohaune  Hamelyn 
quondam  Priore  de  Castelacre  predecessorc  etc.  vnum  Messuagium  et  duas 
carucatas  terre  cum  pertinenciis  in  predicta  villa  de  quibus  predictus  locus 
in  quo  etc.  est  parcella  per  homagium  et  fidelitatem  et  seruicium  triginta 
solidorum  per  annum  Dc  quibus  seruiciis  Idem  Prior  predecessor  etc.  fuit 
scisitus  per  nianus  predicti  Galfridi  etc.  qui  quidem  Galfridus  de  tenementis 
illis  feoiYauit  predietum  Thomam  qui  nunc  queritur  Tenendis  de  capitalibus 
Dominis  feodi  etc.  post  statutum  etc.  Qui  quidem  Thomas  se  attornauit 
isti  Priori  nunc  de  fidelitate  sua  pro  predictis  tenementis  etc.  Et  quia 
predictus  rcdditus  triginta  solidorum  ei  aretru  fuit  per  tres  annos  ante  diem 
capcionis  predicte  cepit  ipse  predicta  aueria  scilicet  sex  vaccas  tres  luuencas 
vnum  bouiculum  et  vnum  taurum  in  predicto  loco  in  feodo  suo  etc.  Et  quo 
ad  deliberacionem  aueriorum  quam  superius  vadiauit  bene  defendit  quod 
predictus  Thomas  deliberacionem  eorundem  non  fuit  secutus  etc. 

Et  Thomas  dicit  quod  predictus  Prior  capcionem  iliam  iustam  aduocare 
non  potest  Dicit  enim  quod  predictus  Prior  cepit  aueria  ilia  e.ttra  feodum 
suum  Et  qund  Idem  Prior  cepit  omnia  aueria  sicut  queritur  quorum  predicte 
octo  vacce  bis  vitulabant  etc.  Et  quod  ipse  frequenter  sequebatur  uersus 
ipsum  Priorem  pro  deliberacifmc  habcnda  et  earn  hucusque  habere  non  potuit 
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Note  from  the  Record. 

De  Banco  Roll,  Mich.,  8  Edw.  11.  (No.  207),  r.  354d.,  Norfolk. 

Tlie  Prior  of  Castlcacre  in  mercy  for  several  defaults  etc. 

The  same  Prior  vras  summoned  to  answer  Thomas  of  Snettcrton  of  a 
plea  why  lie  took  tlie  beasts  of  the  same  Thomas  and  them  did  unjustly 
detain  against  gage  and  pledges  etc.  And  thereof  the  same  Thomas  by  his 
attorney  doth  complain  that  the  aforesaid  Prior  on  the  Tliur.sday  next  before 
the  Feast  of  St.  John  before  the  Latin  Gate  in  the  sixth  year  of  the  reign  of 
the  lord  King  in  the  ^-ill  of  Congham  St.  Mary's  in  a  certain  place  which  is 
called  Downescroft  took  eight  cows,  five  heifers,  three  steers  and  a  bull, 
the  property  of  the  same  Thomas,  and  them  doth  still  unjustly  detain  against 
gaue  etc.,  each  several  one  of  which  cows  hath  twice  calved  in  the  park  of 
the  said  Prior  etc. ;  whereby  he  saith  that  he  hath  suilered  loss  and  hath 
damage  to  the  amount  of  twenty  pounds.  And  thereof  he  produceth  suit 
etc.  And  he  asketh  that  the  Prior  may  wage  deliverance  to  him  of  the 
aforesaid  beasts  and  calves  etc. 

And  the  Prior  cometh  by  his  attorney  and  saith  that  of  the  aforesaid 
beasts  he  took  no  more  than  six  cows,  of  which  two  died  in  the  park  of  the 
same  Prior  from  lack  of  food^  etc.,  three  heifers,  one  steer  and  one  bull  only  ; 
and  thereof  he  wageth  deliverance  of  the  aforesaid  four  cows  and  two  calves 
of  two  cows  which  calved,  of  three  heifers,  one  steer  and  one  bull.  And  he 
denieth  force  and  injury  when  etc.  And  he  doth  well  avow  the  taking  of 
the  same  beasts  and  justly  etc.  For  he  saith  that  a  cert^ain  Geoffrey  of 
Congham  at  one  time  held  of  John  Hamelyn,  aforetime  Prior  of  Castlcacre,^ 
predecessor  etc.  a  messuage  and  two  carucates  of  land,  with  the  appur- 
tenances, in  the  aforesaid  vill,  of  which  the  aforesaid  place  in  which  etc. 
is  parcel,  by  homage  and  fealty  and  the  service  of  thirty  shillings  yearly,  of 
which  services  the  same  Prior,  predecessor  etc.,  was  seised  by  the  hands  of 
the  aforesaid  Geoffrey  etc.,  which  Geoffrey  enfeoffed  the  aforesaid  Thomas, 
who  now  coraplaineth,  of  those  tenements  to  hold  of  the  chief  lords  of  the 
fee  etc.  after  the  statute^  etc.,  which  Thomas  attorned  himself  to  this  Prior 
that  now  is  for  his  fealty  for  the  aforesaid  tenements  etc.  And  because 
the  aforesaid  rent  of  thirty  shillings  was  in  arrear  to  him  for  three  years 
before  the  day  of  the  aforesaid  taking  he  took  the  aforesaid  beasts,  to  wit, 
six  cows,  three  heifers,  one  steer  and  one  bull  in  the  aforesaid  place  \vithin 
his  fee  etc.  And  as  to  the  deliverance  of  the  beasts  which  he  waged  above 
he  doth  wholly  deny  that  the  aforesaid  Thomas  sued  deliverance  of  the 
same  etc. 

And  TJjomas  saith  that  the  aforesaid  Prior  cannot  avow  that  taking  as 
just,  for  he  saith  that  the  aforesaid  Prior  took  those  beasts  outside  his  fee, 
and  that  the  same  Prior  took  all  the  beasts  as  he  comjilameth,  of  which  the 
aforesaid  eight  cows  twice  calved  etc.  And  that  ho  ofttimcs  sued  against 
the  same  Prior  to  have  deliverance,  but  hath  hitherto  not  been  able  to  have 

>  It  was  thn  diitv  of  the  o-,™cr  of  timi^  between  tin-  ye.irs  loOS  ami  loll, 
impounded  cattlr-  to  \v<.-\  them.  '  Statute  of  WVstiuinstcr  III.  (Quia 

*  John     Haimlyn    was    Prior   some      emptoixs). 
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Note  from  the  B-ecoTi—contiyuied. 

etc.  f't  hoc  petit  quod  inquiratur  per  patriam  Et  Prior  similiter  Ideo  pre- 
ceptum  est  vicecomiti  quod  venire  faciat  hie  a  die  Pasche  in  tres  septimanas 
xij.  etc.  per  quos  etc.  Et  qui  nee  etc.  Quia  tain  etc. 


33.  ATTEWELL  v.  ATTEWELLi 

Entre  sur  disseisine  vers  enfaunt  dcynz  a^e. 

William  Attowelle  de  Boreworthe  porta  somi  bref  dentre  sur  la 
disseisine  vers  Eoger  le  fitz  Nicol  attewelle  do  B.  de  la  moyto  de  vn 
mies  et  viie  verge  de  terre  oue  les  appurteDances  en  B.  en  les  queux 
mesme  cely  Eoger  nauoit  entre  si  noun  par  Nichol  qe  do  ceo  atort  et 
sanz  iugement  disseisa  mesme  cely  William. 

Hede.  Nicol  nostre  pcre  par  qei  vous  supposez  qe  nous  sumes 
entre  momst  seisi  de  cenz  tcnemeiiz  en  son  demene  etc.  apres  qi 
mort  nous  sumes  entre  come  fitz  et  heir  et  sumes  deynz  age  et 
prioms  nostre  age. 

Borlone.  Vous  nauerez  poynt  vostre  age  qe  uous  vous  dioms  qe 
autre  foiz  a  Leyccstre  si  portamos  nous  vne  assise  de  nouele  disseisine 
de  mesme  les  tenemenz  deuaunt  Sire  Henry  de  Spigurnel  etc.  uers 
mesme  cely  Nichol  pendaimt  quele  assise  il  morust  etc.  par  qei  nostre 
suyte  pery  et  nous  frechement  apres  sa  mort  auoms  porte  cesti  Bref 
vers  vous  et  leslatut  voet  qe  la  ou  bref  est  porte  etc.  et  Lautre  deuie 
pendaunt  le  bref  son  heir  deynz  age  qe  par  le  nounagc  lo  heir  ne  seit 
le  play  delaye  et  demaundoms  iugeinent  depus  qe  nous  sumes  en  cas 
de  statut  vt  supra  si  par  vostre  uomiage  deiue  nostre  bref  en  nostre 
plee  targer. 

Herle.  Vous  ne  dittes  pas  qil  auoit  plee  pendaunt  entre  nostre 
aimcestre  et  vous  mesqe  bref  fut  purchase  comment  voillez  ceo  auerer. 
Scrape  lustice.  Quel  mestiero  ad  il  dauerer  taimtqe  il  seit  dedit 
Estre  ceo  lestatut  ne  fet  pas  meneioun  forsqe  owelment  si  bref  seit 
purcliaso  de  nouele  disseisine  et  cely  sur  qy  le  bref  vint  come  principal 
disseisor  moerge  auaunt  qe  lassise  seit  passe  qe  homme  eit  bref  snr 
heir  de  quel  age  qil  seit  et  il  dit  qil  pm'chasa  bref  pendaunt  quel  bref 
son  pere  moru=t  et  lestatut  ne  parJe  mes  sil  y  auoit  plee  pendaunt  etc. 

■■  Reported  by  AI. 
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Note  from  the  Recoii— continued. 

it.  And  he  asketh  that  this  may  be  inquired  of  by  the  country.  And  the 
Prior  doth  the  like.  Therefore  the  Sheriff  is  ordered  to  make  come  here 
three  weeks  after  Easter  twelve  etc.  by  whom  etc.,  and  who  neither  etc., 
because  both  etc. 


83.  ATTEWELL  v.  ATTE\YELL. 

"Writ  of  entry  on  disseisin  brought  against  an  infant. 

William  Attewell  of  Boreworth  brought  hi.3  writ  of  entry  on  disseisin 
against  Eoger  the  son  of  Nicholas  Attewell  of  B.  of  the  moiety  of  a 
messuage  and  a  virgate  of  land,  together  with  the  appurtenances, 
in  B.,  into  which  that  same  Koger  had  not  entry  save  by  Nicholas 
who  disseised  this  same  William  of  them  wrongfully  and  v.ithout 
judgment. 

Herle.  Nicholas,  our  father,  by  whom  you  suppose  us  to  have 
entered,  died  seised  of  these  tenements  in  liis  demesne  etc.,  and 
ujion  his  death  we  entered  as  son  and  heir  ;  and  we  are  within  age  and 
we  pray  our  age. 

Burton.  You  will  not  have  your  age,  for  wo  tell  you  that  before 
now  we  brought  an  assize  of  novel  disseisin  at  Leicester  of  these  same 
tenements  before  Sir  Harry  Spigurnel  etc.  against  that  Nicholas  who 
died  while  that  assize  was  hanging,  by  reason  whereof  our  action  was 
extinguished;  and  straightway  after  his  death  we  have  brought  this 
writ  agamst  you,  and  the  statute^  providoth  tliat  where  a  writ  is 
brought  and  the  defendant  dieth  while  the  writ  is  hanging,  lea\'ing 
an  heir  within  age,  the  plea  is  not  to  be  delayed  by  the  nonage  of  the 
heir  ;  and  since  we  come  within  the  provision  of  the  statute  ut  siipra 
we  ask  judgment  whether  the  writ  in  our  plea  ought  to  be  delayed  by 
your  nonage. 

HerJe.  You  do  not  say  that  there  was  a  plea  hanging  between 
our  ancestor  and  you,  but  that  a  writ  was  purchased,  tlow  do  you  want 
to  aver  this  ? 

ScKOPE  J.  What  need  hath  he  to  aver  it  before  it  be  denied  ? 
And,  besides,  the  statute  merely  saith  that  if  a  writ  of  novel  disseisin 
be  purchased  and  he  against  whom  it  is  directed  as  principal  disseisor 
die  before  the  assize  pass,  then  the  plaintiff  may  have  his  writ  against 
the  heir,  of  whatever  age  he  may  bo  ;  and  the  plaintiff  saith  that 
he  purchased  a  writ  and  that  while  that  writ  was  hanging  the  infant's 
father  died  ;   and  the  statute  saith  naught  about  a  plea  etc.  hanging  ; 

'  Statute  of  \7o5tiain5ter  I.  cap.  xlvii. 
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par  qei  il  semble  qe  ceo  est  assez  pur  ly  sil  yauoit  bref  pendaunt  qe 
vous  ne  deuez  vostrc  age  auer. 

Herle.  Lestatut  est  done  en  certein  cas  cest  asauer  si  la  partie 
moert  peudaunt  lo  plee  qe  adonqes  ne  soit  la  sute  dolye  etc.  mes  entaunt 
com  lem  poet'saunz  ley  offendre  etc.  et  si  homme  vous  [sic]  mette  a 
pleder  de  ceux  tenomenz  qe  a  nous  sunt  issint  descenditz  a  cesti  bref 
de  dreit  durauut  nostre  nounage  sil  ne  put  mostrer  qe  plee  fut  pendaunt 
etc.  vt  supra  ou  qo  partie  fut  attache  ou  veuwe  fust  fet  des  teneraenz 
homme  fet  offense  a  la  ley  et  nous  demaundoms  iugement. 

Borione.  La  patento  est  enroule  en  la  chancerie  la  poet  la  court 
estre  ascerte  si  bref  fut  pendaunt  ou  ne  mye  si  vous  le  voillez  dedire. 

Berr.  Sil  vst  sa  patente  en  sa  mayn  et  nou^  veissoms  par  la  patente 
qe  assise  fut  arrame  auxint  come  il  dit  vers  Xicol  vostre  pere  vous 
serrez  tost  rcspoundu  a  vostre  nounage  quasi  diccret  il  respoundreit 
saunz  rien  parler  plus  de  plee  pendaunt. 

Herle.  Vncore  ne  purreit  homme  iammes  sauer  le  quel  Lassise  fut 
arrame  de  ceux  tenemenz  ou  des  autres  tenemcnz  si  la  xewe  ne  vst 
este  fait  ou  partie  attache. 

Bcrr.  Si  la  vewe  ne  fut  mye  fete  auaunt  veez  cy  vous  la  puissez 
auer  ore. 

Herh  demaunda  la  vewe. 

Borione.  Vous  ne  laucrez  poynt  qe  vous  aucz  auaunt  dit  qe  vostre 
pere  morust  seisi  etc.  apres  qy  mort  vous  estes  entre  et  issint  estes  vous 
ascerte  etc.  par  qei  il  nest  mye  mestiere  de  la  vewe. 

Herle.  Si  vous  nous  voillez  oster  de  la  vev.'e  nous  voloms  demorer 
sur  nostre  primer  plee. 

JBcrr.  Voillez  vous  qil  eit  la  vewe  ou  vous  voillez  demorer  sur  la 
primer  plee. 

Borione.  Mcsqe  il  eit  la  vewe  vncore  auera  il  mcsme  le  plee  apres 
la  vewe  qe  il  ad  ore  etc. 

Et  postea  concessit  visum  et  fuit  casus  qe  le  pere  lenfant  al 
assise  de  nouele  disseisine  morust  auaunt  la  cessioun  des  Justices  par 
qei  il  ne  purreit  mie  estre  attache  ne  vewe  estre  fait  as  iurours  etc. 


raCHAEUUS  TERM.  8  EDWARD  II.  (1314)  201 

and  therefore  it  seemeth  tl.at  if  L.  had  a  urit  hanging  that  is  sufficiert 
reason  why  you  ought  i.^t  to  have  vour  age. 

Herle  The  statute  is  provided  to  nTeet  a  certain  case,  that  is 
to  say,  the  case  of  the  defendant  dying  VNhile  the  plea  is  hanging,  ^-hen 
the  action  is  not  to  be  delayed  etc.,  but  this  is  only  so  far  as  may  be 
^ithout  improperly  straining  the  hnv  etc.,  but  if  you  make  us  plead 
during  our  nonage  under  this  urit  of  right  m  defence  of  these  tenements 
which  have  thus  descended  to  us.  unless  it  be  sho^vn  that  a  plea  v.;, 
hangnig  etc.  ut  supra,  or  that  the  defendant  uas  attached  or  that 
view  of  the  tenements  vas  had,  the  la^v  is  being  strained,  and  we  ask 
judgment. 

LuTtm.  The  patent  [for  the  assize]  is  enrolled  in  Chancery  where 
the  Court  can  be  certified  whether  a  writ  was  hanging  or  not  if  you 
want  to  deny  it. 

Bekefoed  C.J.  If  he  had  his  patent  m  his  hand  and  we  saw 
from  the  patent  that  the  assize  had  been  summoned  as  he  saith 
against  Nicholas  your  father,  you  would  get  swift  answer  to  your 
nonage-vicaning  that  there  uould  be  vo  more  words  about  a  hanomn 
flea.  '  •'    ^ 

Herle.  But;  even  in  that  case  it  would  not  be  certain  whether 
the  assize  had  been  summoned  in  respect  of  these  tenements  or  of 
other  tenements  unless  a  view  had  been  made  or  the  defendant 
attached. 

BEREFonn  C.J.  If  a  view  were  not  made  before,  see  if  you  can 
have  one  now. 

Herle  asked  for  a  view. 

Bjirion.  You  will  not  have  one,  for  you  have  already  said 
that  your  father  died  seised  etc.  and  that  you  entered  after  hi^^ 
death,  and  so  you  are  certified  etc.,  and  therefore  there  is  no  need  of 
the  view. 

Herle.  If  you  oppose  our  having  the  view  we  will  abide  by  our 
first  plea. 

Bekefop-d  C.J.  Will  you  consent  to  their  having  the  view,  or 
do  you  prefer  that  they  should  abide  by  their  first  plea  ? 

Burton.  Even  though  he  have  the  view,  he  will  still  have  the  samp 
plea  after  the  view  that  he  hath  now  etc. 

And  on  a  later  day  he  conceded  the  view.  And  the  fact  was 
that  the  infant's  father  died  before  the  Justices  sat  at  the  assize  of 
novel  disseisin,  and  he  could  not,  therefore,  be  attached,  neither  coidd 
there  bo  a  view  by  the  jurors  etc. 
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84.  ANON.  f.  MAIDSTONE  (BISHOP  OF  WORCESTEE).i 

1.2 

Dette  versus  Episcopum    non  nominatum  Episcopum  ideo  nictil 
cepit  per  breue. 

Vn  A.  porta  bref  de  dette  vers  Wauter  de  Maydenstone  et  counta 
qe  il  luy  fut  tenu  et  oblige  par  diuerses  obligacioun.s  et  taiUes  a  la 
court. 

Ston.  Wauter  de  Maydestan  est  ore  euesqe  de  Wayiicestre^  qe 
est  noun  de  dignete  il  [nient]  nome  Eueske  iugement  du  bref. 

Scrap.  Les  obligaciouns  par  queux  nous  demauudoms  ceste  dette 
si  fireut  en  Lan  le  Roy  qe  mort  est  xiij.  etc.  longe  temps  auaunt  ceo 
qil  fut  Euesqe  de  Wyncestre  par  qei  il  nest  mye  mestiere  qil  soit  nome 
par  noun  de  dignete.  Item  nous  ne  demaundoms  rien  qe  soit  annexe 
al  Euesqe  par  ([ei  etc. 

Herle.  Auxint  quant  mestiere  est  ceo  qe  Leuesqe  seit  nome  par 
noun  de  diguite  come  si  Abbe  vst  oblige  auaunt  ceo  qil  fut  troue  Abbe 
mes  deuers  Abbe  nul  bref  ne  serra  meyutenu  sil  ne  fut  nome  par  noun 
de  dignete  ergo  leuesqe. 

Lambert.  II  est  autre  de  Abbe  qe  de  Euesqe  car  Aube  ad  couent  et 
Buccessour  et  issint  nad  pas  Euesqe. 

Scrop.  Si  Wauter  de  i\Iaydestan  vst  purchace  terre  auaunt  ceo 
qil  fut  euesqe  ieo  demaundasse  la  terre  vers  Wauter  de  Maydenstan 
a  ceo  le  bref  sorreit  assez  bon  et  a  multo  fortiori  hie. 

Ston.  et  FIcrh  dixerunt  quod  non. 

Postea  Berr.  et    Inge    dixerunt  quod    breue  nicliil  valuit    et 
abaterunt  le  bref  etc. 


Nota  de  dette. 

Bref  de  dette  fut  porte  vers  Walter  de  Maydistone. 

Hcrle.  Iugement  desicom  W.  est  Euesqe  sacre  nynt  nome  par 
noun  de  dignite  iugement. 

Scrop.  Le  contract  se  fit  x.  aunz  auaunt  qil  fut  Euesqe  et  homme 
ne  put  fere  acquitauiiee  si  noun  accorduunt  al  fest  iugement. 

1  Rcporceil  by  M  and  /).  =  Text  of  (I)  from  .V.  >  Walter  of  Maidi5toiio 
was  Buhop  of  Worcester,  not  of  Winchedter,  from  1314  to;i317.  *  Text  of  (II) 

from  J  J. 
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34.    ANON.  V.  MAIDSTONE  (BISPIOP  OF  WORCESTER). 
I. 
Writ  of  debt  brought  against  a  bishop  who  was  not  described  as 
a  bishop.     The  plaintiff  consequently  took  naught  by  his  wiit. 

One  A.  brought  a  writ  of  debt  against  Waltpr  of  Maidstone  and 
counted  that  he  was  held  and  boiuid  to  hira  by  divers  bonds  and  'tallies 
to  the  Court. 2 

Slonor.  Walter  of  Maidstone  is  now  Bishop  of  Worcester'  which 
is  a  name  of  digaiity,  and  he  is  not  described  as  bishop  [in  the  writ]. 
Judgment  of  the  writ. 

Scrope.  The  bonds  by  which  wc  claim  this  debt  were  made  in 
the  thirteenth  year  etc.  of  the  King  that  is  dead,  a  long  ■while  before 
the  defendant  was  Bi-^hop  of  Worcester,  and  so  it  is  not  necessary  that 
he  be  named  by  his  name  of  dignity.  And,  further,  we  are  claiming 
naught  that  bclongeth  to  him  as  bishop  ;   wherefore  etc. 

Herle.  It  is  quite  as  necessary  that  the  Bishop  should  be  named 
by  his  name  of  dignity  as  it  would  be  that  an  abbot  who  had  bound 
hunself  before  he  became  an  abbot  should  be,  and  no  writ  against 
an  abbot  could  be  maintained  if  he  were  not  named  by  his  name  of 
dignity  ;   therefore  also  in  the  case  of  a  bishop. 

Trikixgham  J.  It  is  not  the  same  in  the  case  of  an  abbot  as  in 
that  of  a  bishop,  for  the  abbot  hath  a  convent  and  a  successor,  but 
the  bishop  hath  not. 

Scrope.  If  Walter  of  Maidstone  had  purchased  land  before  he  was 
a  bishoji,  and  I  claimed  the  land  against  Walter  of  Maidstone,  the  writ 
in  that  case  would  bo  good  enough,  and  much  more  so  here. 

Stonor  and  Herlc  denied  this. 

On  a  later  day  Bep.kford  C.J.  and  Inge  J.  said  that  the  writ 
was  worth  naught  and  they  abated  the  writ  etc. 


Note  on  debt. 

A  writ  of  debit  was  brought  against  Walter  of  Maidstone. 

Herle.  Judgment,  since  Walter  is  consecrated  bishop  and  is  not 
named  by  name  of  dignity.     Judgment. 

Scrope.  The  contract  was  made  ten  years  before  he  was  a  bishop, 
and  acquittance  can  bo  given  only  in  accordance  with  the  deed. 
Judgment. 

•-'  The  miMiiini:    probably    is    that      ackiiowk-tlfred  iu  Court. 
the  bomls  and   tallirn  vfre   made   ami  '  Soo  tho  text  and  footnote  tlioreon. 
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Denom.  II  ne  couent  pas  nomer  le  par  noun  de  dignite  tut  fut  il 
en  plee  de  terre  si  la  dcmaunde  ne  fut  de  chose  annexe  a  sa  eglise  ou  a 
sa  dignite  ou  a  sa  Eueche  quod  idem  est. 

Herle.  Si  le.uesqe  en  ceo  cas  face  defaute  issi  qe  le  viconte  rendreit^ 
de  issues  les  issues  serrount  leuetz  de  sa  Euesqe  et  issi  couendreit  il 
nomer  le  par  noun  de  dignite. 

Inge  dit  en  consorlament-  [sic]  qil  ly  nomassent   par  noun  de 
dignite  mes  il  ne  dit  pa?  par  iugement  etc. 


3.5.  AX0N.3 

De  Recto  ou  le  bref  abatu  pur  la  variaunce  entre  le  original  et  le 
pone. 

YnW.  porta  son  bref  son  bref  [sic]  de  dreit  vers  plusours  deforceors 
ou  la  parole  fut  remue  en  Baunlc  par  vn  pone  dount  -v-n  des  nomes 
en  le  original  demaunda  iugemeiit  de  la  variaunce  entre  le  pone  et  le 
original  pur  qil  auoit  .ij.  nomez  en  le  original  qe  no  furent  pas  nomez 
en  le  pone. 

Denoum.  Vous  estes  de  vne  partie  de  nostre  demands  et  estes 
nome  par  vous  meimes  par  le  somouns  et  les  autres  en  meme  le  manere 
par  altre  somouns  et  nentendoms  pas  qe  sil  ny  vst  variaunce  entre 
le  somouns  ou  vous  estes  nome  et  le  Original  qe  vous  puissez  nostre 
bref  abatre. 

Hed.  Vous  auez  fet  vostre  demaunde  auxint  entire  en  le  somouns 
come  en  lo  Original  en  supposaunt  qe  ceux  qe  sunt  nomez  en  le  somouns 
seient  tenauntz  de  tut  vostre  demaunde  mes  ceo  ne  poez  vous  dire  qe 
ily  ount  deus  en  le  original  iugement  etc. 

Inge.  Partie  de  la  parole  ne  poet  estre  ycy  et  partie  aillours  par  vne 
mesme  original  et  pur  ceo  si  vous  auez  autre  chose  a  dire  de  meyntenir 
vostre  bref  mostrez  le  ou  altrement  etc. 

Denoum.  Sire  nous  dioras  qe  ne  sunt  pas  en  Conrt  quant  les  jtarties 
plederent  et  disseiat  qe  ceo  fut  vn  bref  de  dreit  et  qu  il  furent  dedeynz 
age  ou  il  ne  pount  estre  partie  a  eel  play  et  prierent  lour  age  ou  fut  dit 
quant  a  eux  qe  la  parole  demourast  saunz  iour  taunt  a  lour  age  et 
issint  est  la  parole  remue  quant  as  autres  et  noun  pas  quant  a  eux 
et  demaundoms  iugement. 

Mugg.  Vncore  demaundoms  iugement  del  houre  qil  veut  auer  en 
son  pone  vn  forprise  de  taunt  come  les  .ij.  tyndrent  qe  auient  lour  age 

'  Possibly  a  slip  for  prcndnU.  '  Probably  iiie;iiit  for  conseillanent. 

'  Pcported  by  J/. 
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Denham.  Even  though  he  were  impleaded  in  a  plea  of  land  it 
■would  not  be  proper  to  name  him  by  his  name  of  dipuity  imless  the 
land  claimed  was  annexed  to  his  church  or  to  his  dignity  or  to  his 
bishopric,  which  is  the  same  thing. 

Herle.  If  in  these  circumstances  the  Bishop  should  make  default 
80  that  the  Sheriff  seized  the  issues,  the  issues  would  be  levied  oa  his 
bishopric,  and  so  he  ought  to  be  named  by  his  name  of  dignity. 

Inge  J.  said  in  discussion  that  he  ought  to  be  named  by  his 
name  of  dignity,  but  he  did  not  say  it  by  way  of  judgment  etc. 


35.     AXON. 

Writ  of  right,  where  the  writ  was  abated  by  reason  of  variance 
between  the  writ  original  and  the  pone. 

One  A.  brought  his  writ  of  right  against  several  deforcers  and  the 
hearing  was  removed  into  the  Bench  by  a  writ  of  pone.  Then  one  of 
those  who  were  named  in  the  writ  original  asked  judgment  of  variance 
between  the  j'one  and  the  writ  original  on  the  ground  that  two  were 
named  in  the  writ  original  who  were  not  named  in  the  jione. 

Denliam.  It  is  against  you  that  we  bring  one  part  of  our  claim 
and  you  are  named  by  yourselves  in  the  summons,  and  the  others 
are  similarly  named  in  another  summons  ;  and  we  do  not  think  that 
there  is  any  variance  between  the  summons  where  you  are  named  and 
the  writ  original  that  will  enable  you  to  abate  our  M-rit. 

Hedon.  You  have  made  your  claim  as  one  whole  lioth  in  the 
summons  and  in  the  writ  original,  supposing  that  they  who  are  named 
in  the  summons  are  the  tenants  of  the  whole  of  your  demand  ;  but  you 
cannot  maintain  that,  for  there  are  two  in  the  writ  original  [who  are 
not  in  the  fone].    Judgment  etc. 

Inge  J.  Part  of  an  action  by  one  writ  original  camiot  be  tried  here 
and  part  somewhere  else,  and,  therefore,  if  you  have  aught  else  to  say 
in  support  of  your  writ,  put  it  forward,  or  otherwise  etc. 

Dcnhmn.  Sir,  we  tell  you  that  they  are  not  before  the  Court.  When 
the  parlies  pleaded  [in  the  Court  baron]  they  said  that  this  was  a  writ 
of  right  and  that  they  were  within  age  and  could  not  be  party  to  this 
plea,  and  they  praj'ed  their  age,  and  it  was  ruled  that  in  respect  of  them 
the  hearing  should  rciunin  without  daj'  until  their  age.  The  hearing 
is  therefore  removed  [into  the  Bench]  as  against  the  others,  and  not 
against  these,  and  we  ask  judgment. 

Miggclcij.  We  again  ask  judgment  since  he  wanteth  to  have 
excepted  from  his  jwne  so  much  of  the  dt-njaml  as  is  held  by  the  two 
who  had  tlair  age  allowed,  and  so  to  bring  his  claim  against  those 
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et  issint  fere  accordaunce  de  sa  demaunde  vers  ceux  qe  sunt  nomez 
en  le  original  et  demaundoms  iugement. 

Berr.  Vostre  bref  met  apertement  vostre  demaunde  en  enterement 
en  le  pone  de  quele  demaimdo  vous  nauez  mie  tenauntz  nome  pur 
taunt  etc. 

Inge.  Pur  ceo  qe  vous  ne  sauez  autre  chose  dire  pur  meyntenir 
vostre  bref  fors  la  parole  en  dreit  de  .ij.  pur  lour  nounage  demora  sanz 
iour  ou  vous  pussez  ceo  qe  eux  furent  en  tenaunce  fors  prendre  en  vostre 
pone  par  qei  agarde  ceste  court  qe  vous  nc  preigne  rien  par  vostre  bref. 
Mes  ore  fet  a  demander  si  la  parole  demora  [sic]  en  court  de 
baroun  pur  lour  nounage  de  deus  sauuz  iour  seyt  anentz  ou  noun  et 
dicitur  quod  sic. 


30.  EURES  V.   THE  ABBOT  OF  FECAMP.i 

Fonna    douacionis    ou    le  remeindre  ne   fut  taille  fors  par   le  auer 
et  tcnir. 

loban  de  Brueys  et  lone  sa  femme  porterent  bref  de  forme  de 
domi  en  le  remeyndre  vers  Labbe  de  Fesscainp  et  dit  qe  A.  dona  a  B. 
et  a  les  heirs  de  son  corps  issauntz  et  sil  deuiast  etc.  qe  les  tenemenz 
remeyndreient  a  lone  et  a  les  heirs  de  son  corps  etc.  -et  si  lohane 
deuiast  etc.  a  F.  et  a  les  heirs  de  son  corps  issauntz.^  Et  les  queus 
apres  la  mort  B.  pur  ceo  qil  morust  etc.  a  lohane  remeyndre  deuient 
par  la  forme  etc. 

Herle.     Qei  auez  de  la  forme. 

Denoum.  Xous  le  volloms  auerer  et  ceo  nous  suflit  countre  vous 
car  vous  estes  estraunge  al  donom-  et  a  cely  a  qi  les  tenemenz  furent 
donez  et  rien  de  lour  saunk  par  qei  assez  nous  suffit  dauerer  la  forme. 

Herle.  Vous  estes  estraunge  quant  a  ceux  tenemenz  et  ne  poez 
counter  de  la  seisine  nul  de  vos  aimcestres  ne  rien  demauuder  si  noun 
come  estraunge  et  ceo  par  vne  forme  ^a  vous'  taille  par  le  remeyndre 
de  qei  vous  ne  mostrez  rien  a  la  court  ne  a  la  })artie  qe  poet  aflVrmer 
ceste  accioun  en  vostre  jieisone  et  demaundoms  iugement  coment 
nous  deuoms  departir. 

Postea  IJerr.  ]y  chacea  a  moustrer  sil  auoit  rien. 

Denoiaii  mist  auaunt  ^vne  tele-''  chartre  a  la  court  et  nient  a  la 

»  Eeportc-d  by  M  and  X.  Text  from  M  collate.l  wUh  X.  Headnoto  from  A'. 
ThfaisFitzlicrbti't,  i'c-/-//i»;(/oH,f.  19,  ca?c54.  ^-^  Added  from  A'.         »-'  From  A; 

title,  M. 
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who  are  named  in  the  writ  original  in  accordance  [w-ith  the  pone]  ; 
and  we  ask  judgment. 

Bereford  C.J.  Your  writ  fully  sctteth  out  your  whole  claim. 
In  the  fone  you  have  no  tenants  named  in  respect  of  a  parcel  of  that 
claim  etc. 

Inge  J.  Seeing  that  you  can  say  naught  else  in  support  of  your 
writ  than  that  the  hearing  remained  -u-ithout  day  in  respect  of  the 
two  because  of  their  nonage,  when  you  could  have  said,  to  give  vahdity 
to  your  ■pone,  that  they  were  tenants,  this  Court  adjudgeth  that  you 
take  naught  by  yoiir  writ. 

But  now  it  is  to  be  asked  whether  the  action  against  the  two  Qnary- 
which  remained  ^vithout  day  because  of  their  nonage  is  extinguished 
or  not.     And  it  is  said  that  it  is. 


86.  BUKES  V.   THE  ABBOT  OF  EECAMB.i 

Formedon,  where  the  remainder  was  tailed  only  by  the  Tiahcndum 
et  tenendum. 

John  of  Bruej-s  and  Joan  his  wife  brought  a  writ  of  formedon  in 
the  remainder  against  the  Abbot  of  Fecamp  and  said  that  A.  graatrtl 
to  B.  and  to  the  heirs  of  his  body  issuing,  and  if  B.  died  etc.  the  tene- 
ments were  to  remain  to  Joan  and  to  the  heirs  of  her  body  etc.,  and 
if  Joan  died  etc.  to  F.  and  to  the  heirs  of  her  body  issuing  ;  the  which 
tenements  ought  by  the  form  to  descend  to  Joan  after  the  death  of 
B.,  because  he  died  etc. 

Hcrle.     What  liave  you  in  proof  of  the  form '? 

Denham.  We  v^ill  aver  it.  and  it  is  sufficient  fur  us  to  do  tliat 
agamst  you,  for  you  are  not  priv\-  to  the  grantor  nor  to  him  to  whom 
the  tenements  were  granted  and  are  not  of  their  blood  ;  and  therefore 
it  is  enough  if  we  aver  the  form. 

Herle.  You  are  a  stranger  so  far  as  these  tenements  are  concerned 
and  you  cannot  count  of  the  seisin  of  any  of  your  ancestors  nor  claim 
aught  except  as  a  stranger,  and  only  that  by  an  [alleged"!  f<^''iii  O-  S'f' 
tailed  in  the  remainder  to  you,  of  which  you  sliow  naught  either  to  the 
Court  or  to  the  defendant  which  can  support  this  right  of  action  in 
you,  and  we  ask  judgment  liow  wo  ouglit  to  go  away. 

On  a  lat^r  day  Bekefoed  C.J.  pressed  him  to  show-  if  he  had 
augbt  in  proof. 

Dcnhatn  iirofft-rcd  a  charter  in  the  follovdiig  terms  [made]  to  tiie 

'  Sfo  the  Iiitrcaucti.'M,  11.  1  aliovo.  Encliiiid— at  Coppvs  in  Oxfordshire  and 
The  Abbey  of  FOcann,  ha,l  two  cells  in       at  .Stevninc  in  Sussex. 
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partie.  Sciant  etc.  quod  ego  A.  dedi  B.  tenementa  etc.  habenda  et 
tenenda  etc.  sibi  et  heredibus  suis  de  corpore  sue  procreatis  et  si  descedat 
sine  herede  de  corpore  suo  procreato  etc.  lohanne  et  heredibus  de 
corpore  suo  procreatis.  Et  si  descedat  sine  herede  de  corpore  suo 
procreato  etc.  P.  et  heredibus  de  corpore  suo  procreatis  etc. 

Herlc.  Vous  veez  sire  coment  il  deraandent  ceu.x;  tenemenz  par 
vne  remeyiulre  quele  accioun  est  done  a  nully  sy  noun  par  especialte 
qe  le  proue  et  ceo  par  especiele  parole  ei  le  fet  qil  mettent  auaunt  ne 
proue  nule  remeyndre  estro  taille  etc.  et  deinandoms  iugement  du  bref . 

^Scrop.  Vostre  [sic]  bref-  testmoigne  assez  la  forme  de  nostre 
accioun  et  coment  qil  no  soient  mie  en  la  chartre  paroles  accordauntz 
a  nostre  bref  ily  sont  paroles  assez  entendables  a  prouer  la  forme  tiel 
come  nous  dioms  et  demandoms  iugement.  Item  nous  auoms  vewe 
auaunt  ces  hours  qe  honime  ad  mys  est^  [sic]  chartres  *le  reuertatur^ 
pur  le  reraaneat  et  conuerso^  en  fonue  de  doun  et  si  ad  la  forme  este 
meyutenue  etc.  et  ceo  par  lentendement  qe  hommo  poet  aucr  des 
paroles  tut  ue  soient  eles  mye  couenables  ne'^  de  due  forme  qe  homme 
auera  regarded  a  la  volento  le  donour  et  a  ceo  mejiitenir  serra  la  ley 
fauorable  et  demandoms  iugement. 

Herle.  La  volente  le  donour  ne  peut  estre  conu  ou  le  dreit  passera 
en  estrauuge  persone  forsqe  par  paroles  especiels  comprises  en  son  fait 
qe  le  testmoigne  mes  ore  ne  ad  il  nule  especiale  parole  qc  proue  le  dreit 
passer  en  estraimge  persone.     Iugement. 

Ston.  La  chartre  voet  auer  et  tenir  a  B.  etc.  vt  supra  et  sil  deuie 
etc.  a  loliauc  etc.  et  issint  sey  estendent  le  auer  et  le  tener  auxi  bien  a 
lohane  si  B.  etc.  com  a  B.  issint  prouent  celes  paroles  auer  et  tenir 
auxi  bien  le  remeyndre  a  lohaue  si  B.  deuie  etc.  com  le  doun  fet  a  B. 
et  demandoms  iugement. 

jBcrr.  Deit  lohano  auer  et  tenir  ceo  qe  ele  nad  mye  quasi  diccret 
non.  Estre  ceo  le  dreit  ne  poet  mye  passer  par  my  ccle  clause  habenda 
et  tenenda  car  ieo  pos  qe  William  Herle  viegne  cy  en  Court  et  couusso 
certeins  tenemenz  estre  le  dreit  loban  Dcnoum  com  ceo  qil  ad  de  son 
doun  et  a  auer  et  tenir  a  lui  et  a  sa  femuie  et  a  ses  hcn-s  lestat  la  femme 
en  ceo  cas  est  ludle  et  si  est  ele  nome  en  le  auer  et  le  tenir  par  qei  vostre 
resoun  ne  he  mye. 

Scrope.  Si  lohane  fut  einz  et  le  donour  portast  deucrs  lui  bref  a 
demander  ceux  tonemeiiz  el!e  lui  barreit  par  vertuc  de  ceo  chartre 
et  depus  qe  ce  cele  chartre  scrroit   barre  countre  le    demandant  en 

'-'  Some  ^^•o^cls  have  been  crastd  here  iu  A'.  '  en,  A'.  '-'  X  omits. 

',"A'  omits.  '  la  garde,  X. 
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Court  and  not  to  the  defendant.  '  Let  all  etc.  know,  that  I,  A.,  have 
given  to  B.  the  tenements  etc.  to  have  and  to  hold  etc.  to  him  and  to 
the  heirs  of  his  body  gendered  ;  and  if  he  should  die  without  heir 
of  his  body  gendered  etc.,  then  to  Joan  and  to  the  heirs  of  her  body 
gendered  ;  and  if  she  die  without  heir  of  her  body  gendered  etc..  then 
to  F.  and  to  the  heirs  of  her  body  gendered  etc' 

Herle.  You  see,  sir,  how  they  are  claiming  these  tenements  by 
a  remainder,  but  this  action  is  given  to  none  save  by  a  specialty  which 
provcth  it,  and  proveth  it  by  specific  words  ;  and  the  deed  which  they 
profier  doth  not  prove  that  any  remainder  was  tailed  etc.,  and  we  ask 
judgment  of  the  \vrit. 

Scrope.  Our  writ^  sufficiently  witnesseth  tlie  form  of  our  action, 
and  even  though  there  be  not  in  the  charter  any  words  which  specifically 
bear  out  our  writ  yet  there  are  words  which  may  be  understood  to 
prove  that  the  form  is  as  we  say,  and  we  ask  judgment.  Again,  we 
have  seen  before  now  where  reiicrtatur  hath  been  put  in  charters  for 
rcma7ieat,  and  conversely,  in  a  form  of  gift,  and  yet  the  form  hath  been 
upheld  etc.,  and  that  because  of  the  construction  Mhich  could  be  put 
upon  the  words,  though  they  were  not  the  proper  or  teclmically  correct 
ones,  for  regard  must  be  had  to  the  wishes  of  the  donor,  and  the  law 
is  always  disposed  to  give  effect  to  them ;   and  we  ask  judgment. 

Herle.  The  wishes  of  the  donor,  in  the  case  where  the  right  passeth 
to  a  stranger,  can  be  kno■«^l  only  from  the  specific  words  in  his  deed 
which  witness  them,  luit  here  there  are  no  specific  words  proving  that 
the  right  should  pass  to  a  stranger.     Judgment. 

Slonor.  The  charter  said  '  to  have  and  to  hold  to  B.  etc'  id  supra, 
'and  if  he  die  to  Joan  etc.,'  and  so  the '  to  have  and  to  hold  '  apply  to 
Joan  as  well  as  to  B.  Consequently  these  words  '  to  have  and  to  hold  ' 
prove  the  remainder  to  Joan  if  B.  die  etc.  equally  with  the  gift  made 
to  B.,  and  v.-e  ask  judgment. 

Bereford  C.J.  Ought  Joan  to  have  and  to  hold  that  which  she 
hath  not  '>~intimating  that  she  ought  not.  Further,  the  right  cannot 
pass  by  these  words  habenda  et  tenenda,  for  I  put  the  case  that  William 
Herle  come  into  Court  here  and  acknowledge  certain  tenements  to  be 
the  right  of  John  Denham  as  those  which  John  hath  by  his  gift,  to  have 
and  to  hold  to  him  and  to  his  wife  and  to  his  heirs.  The  life's  estate, 
in  this  case,  is  naught,  and  yet  she  is  named  in  the  '  to  have  and  to  hold," 
and  therefore  your  reasoning  is  not  conclusive. 

Scrope.  If  Joan  were  in  possession,  and  the  donor  brought  his 
writ  against  her  to  claim  those  tenements,  she  could  bar  him  in" virtue 
of  this  charter  ;   and  since  fhi^  charter  would  bar  tlir  claimant  .lurin" 
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ga  tenaunce  il  semble  qe  sa  acciouii  sorruit  mejiitenu  par  mesme  la 
chartre  la  ou  ele  est  liors. 

Herle.  La  chartre  ne  barre  point  le  demandant  et  tut  fut  il  auxint 
com  vous  dittes  ceo  ne  proue  rien  a  nostre  naatiero  car  si  celui  en  le 
remeyndro  soit  einz  et  eit  perdue  sa  chartre  vncore  poet  il  defendre  sa 
tenaunco  et  siU  seit  hors  il^  nauera  iammes  rien.  Ite?7i  le  auer  et  le 
tenir  sei  extondent  al  doun  et  ne  mye  al'  estraiinge  persone  en  qi 
rien  ne  passe  par  le  douu. 

Inge.  Hommo  put  auer  entendu'  par  les  paroles  comprises  en 
la  chartre  de  la  volente  lo  donour  sauer^  si  B.  deuie  etc.  a  lone  et  a 
les  heirs  de  sou  corps"  engendres.'  Et  si  homme  deueroit  estendro 
cesti  accioun  le  donour  serroit  resceu  a  dcmander  qe  serroit  proprement 
a  doner  lui  acciouu  countre  son  fait  demene  et  ceo  serreit  encovmtre 
ley  Et  me3-jit  homme  fet  Chartre  qe  ne  se*  conust  pas  en  ley  par  qei 
si  homme  put  auoir  entendement  de  les  paroles  compris  etc.  assez  est 

et  chescun  qe  eit  entendement  de  latyn  put  entendre  par  les  paroles 

auoir  et  tenir  a  B.  et  a  les  heirs  de  son  corps    issauntz  etc.     Jit  sil 

deuie  a  auoir  et  tenir  a  lohane  et  a  les  heirs  de  son  corps  etc.  vt  supra. 
Herh.    Le  auoir  et  le  tenir   ne    put    nent  tailler  le  remeindre  en 

estramige  persone  sanz  especiele  parole  etc.     Et  si  vous  veez  qe  le 

accioun   soit  meintenu  par  vertue  de  cele    Chartre  nous  respondroms 

assez. 

Inge.    Le  auer  et  le  tenir  taille  la  forme  en  ceo  cas  et  nous  veioms  oue 

ceo  la  bono  feie  ouesqe  lentcndcment  de  la  chartre  etc.  par  qei  nous 

vous  dioms  qe  vous  respoundez. 

Benoum.     Quant  a  vn  mecs  et  vno  Carue  de  terre  A.  ne  dona  po\Tit 

prest  etc.     Et  quant  a  xxiij.^  s.  de  Rente  nous  vouchoms  a  garauntie 

B.  qe  serra  somouuce  en  la  Counte  de  X.  etc. 


Note  from  the  Record. 
Dc  Banco  Roll,  Easter,  8  Edw.  II.  (No.  209),  r.  23'J.,  Sussex, 
luhannes  de  Bures  luiiior  et  lobanna  vxor  eius  per  attornatuiu  suuiu 
petunt  uer.su3  Abbateni  de  Fiscauipo  centum  et  ires  solidatas  et  duas 
denariatas  et  vnam  obolatam  redditus  cum  pertincnciis  in  Eug  Wyke  Slyndc- 
fold  Chiltyngtone  Pubbercghe  \_sic\  Billynghurst  et  Stenyngg  quas  lobauues 
de  Pollyuggefold  dedit  Alano  de  folUngfolde  et  heredibus  dc  corpore  sue 
exeuntibus  et  que  post  mortem  ipsius  Ahiui  prefate  lobanne  et  beredibus  de 

»  Bi  cle,  X.  -  do,  A'.  '  cti,  X.  «  eiitonderuent,  A'.  '  ct,  X. 

•  A'  omits.  '  iss,.uiit/..  A'.         '  X  emits.  »  x.\ii,  X. 
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Joan's  tenancy,  it  seemetb  that  she  can  maintain  her  action  by  virtue 
of  this  same  charter  when  she  is  not  in  possession. 

Herle.  The  charter  -would  not  bar  the  claimant ;  but,  though  it 
■were  as  you  say,  the  charter  proveth  naught  that  is  material  to  us,  for 
if  the  remainderman  -were  in  possession  and  had  lost  his  charter,  he 
could  still  defend  his  tenancy,  but  if  he  be  out  of  possession  he  will 
never  get  aught.  And  further,  the  words  '  to  have  and  to  hold  '  refer 
to  the  gift  only,  and  not  to  a  stranger  to  whom  naught  passeth  by 
the  gift. 

Inge  J.  The  wishes  of  the  donor  may  be  gathered  from  the  words 
of  the  charter  to  this  extent,  namely,  that  if  B.  died  etc.,  then  the 
remainder  was  to  be  to  Joan  and  to  the  heirs  of  her  body  gendered. 
And  if  a  right  of  action  should  be  denied  [to  Joan],  then  the  donor 
must  be  received  to  claim,  and  this  would  be,  strictly  speaking, 
to  give  him  a  right  of  action  against  his  own  deed,  which  would  be 
contrary  to  law.  And  many  a  man  maketh  a  charter  who  is  no  lawyer, 
and  therefore  if  we  can  gather  what  he  intended  from  the  words  com- 
prised etc.  it  is  enough  for  us  ;  and  anyone  who  understandeth  Latin 
can  understand  [what  is  meant  by]  the  words  '  to  have  and  to  hold  to  B. 
and  to  the  heirs  of  his  Liody  issuing  etc.,  and,  if  he  die,  to  have  and  to 
hold  to  Joan  and  to  the  heirs  of  her  body  etc'  ut  supra. 

Herle.  The  '  to  have  and  to  hold  '  cannot  tail  the  remainder  in  a 
stranger  without  specific  words  etc.  ;  but  if  you  be  of  ojiinion  that  the 
action  is  maintainable  by  virtue  of  this  charter,  we  have  enough  to 
say  in  answer. 

Inge  J.  The  '  to  have  and  to  hold  '  tailoth  the  form  in  this  case, 
and  we  are  ^construing  the  charter  with  the  honest  intention  of  giving 
effect  to  the  donor's  wishes,-  and  so  we  say  that  you  must  answer. 

Denham.  As  to  a  messuage  and  a  carucate  of  land.  A.  did  not 
give,  ready  etc.  And,  as  to  twenty-three  shillings  of  rent,  w-e  vouch  to 
warranty  B.,  who  will  be  summoned  in  the  county  of  X.  etc. 

Note  from  the  Record. 
De  Banco  Roll,  Easter,  8  Edw.  II.  (No.  209),  r.  23d.,  Sussex. 
John  of  Euros  the  younger  and  Joan  his  wife  hy  their  attorney  claim  against 
the  Abbot  of  Fecarap  rents  to  the  amount  of  one  hundred  and  three  shillings, 
two  peace  and  a  halfpenny,  with  the  appurtenances,  in  Rudgivick,  Slhifold, 
Chiltington,  Pulborough,  Billingshurst  and  Steyning,  which  John  of  Poling- 
field  gave  to  Alnn  of  I'olinLrficId  and  to  the  heirs  of  his  body  issuing,  and  which, 
after  the  death  of  the  afoir..aid  Alan,  ought  to  remain  to  the  aforesaid  Joan 

'-'  the  text  is  not  very  clear,  but  the  free  tran.=l^\tioii  above  probably 
gives  the  intended  meaning. 
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corpore  suo  exeuntibus  remancre  debent  per  forraam  donacionis  quam 
predictus  lohannes  dc  PoUingefolde  inde  fecit  prefato  Alano  eo  quod  idem 
Alanu3  obiit  sine  herede  dc  corpore  suo  exeunte  etc.  Et  Abbas  per  attornatum 
suum  venit  Et  petit  quod  predicti  lohannes  et  lobauna  ostendant  si  quid 
specialitatis  habeant  per  quod  prodicta  teuementa  eis  remanere  debent  in 
forma  predicta  etc.  Et  lohannes  et  lohanna  proferunt  quandam  cartam 
que  testatur  quod  predictus  lohannes  dc  Polinggcfolde  dedit  et  concessit 
et  carta  sua  confirmauit  predicto  Alano  predicta  tcnenienta  cum  pertiDenciis 
Habenda  et  Teuenda  sibi  et  heredibus  suis  de  se  legitime  procreatis  et  si 
decedat  sine  herede  de  se  lohanne  filie  Roberti  le  Dol  et  heredibus  de  se 
legitime  procreatis  et  si  sine  herede  de  se  decedat  Isabelle  vsori  Koberti 
le  Dol  et  heredibus  suis  faciendo  capitalibus  dominis  feodi  seruicia  inde 
debita  etc.  et  dicunt  quod  predicta  lohamia  vxor  predicti  lohamiis  qui 
nunc  petunt  est  eadeui  lohanna  filia  Eoberti  le  Dol  in  carta  nominata  et 
petunt  quod  Abbas  respondeat  etc.  Et  Abbas  dicit  quod  predicti  lohannes 
et  lohanna  per  cartam  quam  proferunt  ad  huiusniodi  breue  de  forma 
donacionis  responderi  non  debent  etc.  Dicit  enim  c^uod  in  accione  super 
huiusmodi  breui  de  remanere  etc.  necessario  requirit  quod  in  facto  special 
expresse  notetur  iilud  verbum  remaneat  etc.  siue  sit  finis  sine  carta  etc.  ]ilt 
ex  quo  in  predicta  carta  nulla  sit  mencio  de  predicto  verbo  remaneat  per 
quod  verbum  eisdem  lohanni  et  lohaime  cum  ipsa  lohanna  sit  proquisitrix 
etc.  Eubueniri  debuit  pro  accione  sua  manutenenda  maxime  ciun  per  dictum 
donum  factum  predicto  xVlano  per  predietam  cartam  m'chil  eidem  lohanne 
accrescere  potest  cmn  sit  eidem  dono  omnino  extranea  petit  Indicium  etc. 

Et  lohannes  et  lohanna  dicunt  quod  cum  accio  eis  competat  petendi 
predicta  tenementa  in  forma  predicta  racione  carte  quam  proferunt  que 
quidem  carta  est  ita  sufficientis  intelleetus  quod  per  cam  iutelligi  potest 
tenementa  in  eadem  contcnta  ipsi  lohanne  reraanenda  nee  predicto  donatori 
reuertenda  per  cartam  predictarr  petunt  Indicium  si  predictus  Abbas 
respondere  non  debeat  etc.  Et  quia  \'idetm-  curie  quod  per  cartam  pre- 
dietam que  quamuis  potuit  in  se  pleuior  fuisse  quam  existit  satis  potest 
attachiari  de  intellectu  quo  ad  predictum  breue  manuteneudiim  cum  in  cartis 
seu  scriptis  non  sint  communiter  verba  Ita  ordinata  sen  regulata  sicut  in 
finibus  leuatis  et  tamen  huiusmodi  carte  seu  scripta  sunt  efiectus  et  efl'ectum 
tenere  debent  in  suo  cusu  dictum  est  ei  jier  lusticiarios  quod  respondeat  etc. 
Et  Idem  Abbas  defendit  lus  suum  quando  etc.  Et  quo  ad  \-iginti  et  tres 
solidatas  redditus  de  ])redicto  redditu  bene  defendit  quod  predictus  lohannes 
redditum  ilium  non  dedit  predicto  Alano  sicut  predicti  lohannes  et  lohanna 
dicunt  Et  de  hoc  ponit  se  super  patriam.  Et  lohannes  et  lohanna  similiter. 
Ideo  preceptum  est  vicecomiti  quod  venire  faciat  hie  in  octabis  sancti  Slichaelis 
jdj.  etc.  per  quos  etc.     Et  qui  nee  etc.     Quia  tarn  etc.     Postea  in  octabis 
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and  to  tlio  lieirs  of  her  body  issuing  by  the  form  of  the  gift  which  the  aforesaid 
Johu  of  i'uliiiL'iield  made  thereof  to  the  aforesaid  Alan,  because  the  said 
Alan  died  without  heir  of  his  body  issuing  etc.  And  the  Abbot  cometh  by 
his  attorney  and  asketh  that  the  aforesaid  John  and  Joan  shall  jiroduce  a 
specialty,  if  they  have  one,  by  which  the  aforesaid  tenements  ought  to 
remain  to  them  in  the  form  aforesaid  etc.  And  John  and  Joan  tender  a 
certain  charter  which  witnesseth  that  the  aforesaid  John  of  Polingfield  gave 
and  granted  and  by  his  charter  contirmed  to  the  aforesaid  Alan  the  aforesaid 
tenements  with  the  appurtenances  to  have  and  to  hold  to  him  and  to  the 
heirs  of  his  body  lawfully  begotten,  and  if  he  die  without  heir  of  his  body 
to  Joan,  daughter  of  Robert  the  Dol,  and  the  heirs  of  her  body  lawfiJly 
begotten,  and  if  she  die  without  heir  of  her  body  to  Isabel,  wife  of  Robert  the 
Dol,  and  her  heirs,  rendering  therefor  to  the  chief  lords  of  the  fee  the  services 
due  therefrom  etc.;  and  they  say  that  the  aforesaid  Joan,  wife  of  the  afore- 
said John,  the  which  John  and  Joan  are  the  present  plaintiffs,  is  the  same 
Joan,  daughter  of  Robt-rt  the  Dol,  as  is  named  in  the  charter,  and  they  ask 
that  the  Abbot  answT-r  etc.  And  the  Abbot  saith  that  the  aforesaid  John 
and  Joan  ought  not  to  be  answered  to  a  writ  of  formcdon  of  this  kind  on  the 
strength  of  the  charter  which  they  tender  etc.  For  he  saith  that  in  an  action 
on  the  remainder  etc.  by  a  writ  of  this  kind  it  is  necessary  that  the  words 
'  shall  remain  '  be  exjiressly  set  out  in  the  specialty,  whether  it  be  a  fine  or 
a  charter  etc.  And  because  in  the  aforesaid  charter  the  aforesaid  words, 
'  shall  remain,'  do  not  occur,  which  words  are  necessary  to  the  same  John 
and  Joan,  to  show  how  the  same  Joan  can  be  a  purchaser,  if  they  are  to 
maintain  their  action,  especially  as  naught  can  accrue  to  the  same  Joan 
by  reason  of  the  said  gift  made  to  the  aforesaid  Alan,  to  which  gift  she  is 
wholly  a  stranger,  he  asketh  judgement  etc. 

And  John  and  Joan  say  that,  since  a  right  of  action  to  claim  the  aforesaid 
tenements  in  the  form  aforesaid  accrueth  to  them  by  reason  of  the  charter 
which  they  tender,  which  charter  is  expressed  with  sufficient  clearness  to 
make  it  plain  that  the  tenements  comprised  in  the  same  were  intended  to 
remain  to  her,  Joan,  and  were  not  by  the  said  charter  to  revert  to  the  aforesaid 
donor,  they  ask  judgment  whether  the  aforesaid  Abbot  ought  not  to  answer 
etc.  And  because  it  seemeth  to  the  Coiut  that  a  sufliciently  clear  intention 
can  be  gathered  from  the  aforesaid  charter  to  maintain  the  aforesaid  writ, 
which  charter  indeed  might  have  been  couched  in  more  fitting  terms,  though 
the  form  of  words  used  in  charters  and  writings  does  not  commonly  follow 
precedent  and  rule  so  strictly  as  in  the  levying  of  fines,  and  since  charters 
of  this  kind  are  operative  and  ought  to  be  operative  in  their  respective  cases, 
the  Abbot  is  told  by  the  justices  that  he  must  answer  etc.  And  the  same 
Abbot  dcnieth  the  right  of  John  and  Joan  when  etc.  And  as  to  a  rent  of 
three  and  twenty  shillings,  parcel  of  the  aforesaid  rent,  he  wholly  deuietli 
that  the  aforesaid  John  [of  Polingfield]  gave  that  rent  to  the  aforesaid  Alan 
as  Johu  and  Joan  do  say.  And  of  this  he  putteth  himself  upon  the  country. 
And  John  and  Joan  do  the  like.  So  the  Sheriff  is  commanded  to  make  come 
here  in  the  octaves  of  St.  Michael  twelve  etc.  by  whom  etc.,  and  who  are  neither 
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sancte  TrLnitatis  anno  rcgui  domini  Regis  nunc  none  veniunt  partes  predicte 
YA  similiter  luratores  de  consensu  parcium  electi  Qui  dicunt  super  sacra- 
mentum  suuni  quod  predictus  Johannes  de  PoUj-ngfolde  non  dedit  predicto 
AJano  predictas  viginti  ct  tres  solidatas  redditus  sicut  predicti  lohannes 
de  Bures  et  Johanna  dicunt.  Ideo  consideratura  est  quod  predictus  Abbas 
eat  inde  sine  die  Yit  lohannes  de  Bures  et  lohanna  nichil  capiant  per  luratam 
istam  set  sint  in  misericordia  pro  falso  clamore  etc. 


Et  Idem  Abbas  quo  ad  residuum  predicti  redditus  vocat  ad  Warrantum 
Aliciam  atte  Thele  habeat  eam  hie  ad  prefatum  terniinum  per  auxilium  Curie 
etc.     Et  sumrnoiieatur  in  eodem  Comitatu. 


ST.  FITZWAEEEN  v.  THE  AEBOT  OF  ST.  EDMUNDS.^ 

Eichard  le  fitz  Warin  porta  soun  replegiare  vers  Labbe  de  seynt 
Edmund  pur  la  resomi  qe  Wauter  pere  Eichard  retient  de  H.  Counte 
de  Nichole  coine  del  Mauer  de  Cressewelle  par  certeyns  seruices  le  quel 
H.  fut  seisi  des  seruices  et  puis  dona  le  maner  de  Cressewelle  a  W.  et 
a  luliane  sa  ferame  cum  pertiueuciis  a  lour  deas  vies  as  queux  le  pere 
Eichard  sey  attorua  apres  la  mort  W.  baroun  et  Erliano  le  counte 
graunta  la  reuersioun  apres  la  mort  luliane  a  Thomas  predecessour 
etc.  et  pm-  les  seruices  areres  etc. 

Scrop.  Vous  auowez  de  la  seisine  cely  a  qy  vous  estes  de  rien  priue 
iugement  de  la  forme. 

Herle.     Nous  ne  poums  autre  forme  auer  ergo  cest  arcioun  [sic]. 

Scwjj.  Seignourie  ne  poet  passer  saunz  attornement  et  ceo  nauez 
pas  moustre  iugement. 

Iiigh.  Yous  memes  apres  la  mort  vostre  pc-rc  attornastes  a  luliane 
qo  tient  de  nous  a  terme  de  vie  isjint  attornastes  nostre  dreit. 

Scrop.  Ou  maner  a  qei  seruices  de  fraunctencment  etc.  homme 
suyt  per  que  seruitia. 

Toud.  Oyl  la  ou  le  feffour  tient  le  maner  set  hie  etc.  nous  ne  poms 
vers  autres  suyre  nisi  vt  supra. 

'  Reported  by  21. 
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etc.,  because  both  etc.  Afterwards,  in  the  octaves  of  the  Holy  Trinity  in 
the  ninth  year  of  the  reign  of  the  lord  King  that  now  Ls,  the  aforesaid  parties 
come,  and  likewise  the  jurors,  chosen  by  consent  of  the  parties,  who  upon 
their  oath  do  say  that  the  aforesaid  John  of  Polingfield  did  not  give  the  afore- 
said three  and  twenty  shillings  of  rent  to  the  aforesaid  Alan  as  the  aforesaid 
John  of  Bures  and  Joan  do  say.  So  it  is  considered  that  the  aforesaid  Abbot 
go  hence  \^-ithout  day  ;  and  John  of  Bures  and  Joan  are  to  take  naught  by 
that  jury,  but  are  to  he  in  mercy  for  their  false  claim  etc. 

And  the  same  Abbot,  as  to  the  residue  of  the  aforesaid  rent,  voucheth 
to  warranty  Alice  at  Thele.  He  is  to  have  her  here  on  the  aforesaid  term 
dayi  by  aid  of  the  Court  etc.     And  she  is  to  be  summoned  in  the  same  county. 

37.  FITZWAEEEX  v.  THE  ABBOT  OF  ST.  EDMUNDS. 

Kichard  Fitzwarren  brouglit  liis  writ  of  replevin  against  the  Abbot 
of  St.  Edmunds,  who  avowed  oji  the  ground  that  Walter,  Eichard"s 
father,  held  of  H.,  Earl  of  Lincoln,  as  of  the  manor  of  Cresswell,  by 
Certain  services.  The  said  H.  was  seised  of  the  services  and  after- 
wards granted  the  manor  of  Creswell  to  W.  and  to  GiUian,  his  wife, 
together  with  the  appurtenances,  for  their  two  lives,  to  whom  Richard's 
father  attorned  himself.  After  the  death  of  W.,  the  husband,  and 
[in  the  hfetime  of]  Gillian,  the  Earl  granted  the  reversion  after  the 
death  of  GiUian,  to  Thomas,  predecessor  etc.,  and  for  the  services  in 
arrear  etc. 

Scropc.  You  avow  of  the  seisin  of  one  to  whom  you  are  in  no  way 
privy.     Judgment  of  the  form. 

HtrJc.  We  can  have  no  other  form,  therefore  this  is  the  jiroper 
form  of  action. 

Scrope.  Lordship  cannot  pass  without  attornment,  and  you  have 
shown  none.     Judgment. 

Ingham.  After  the  death  of  your  father  you  yourself  attorned  to 
Gillian  wlio  held  of  us  for  tlie  term  of  her  lift-,  and  so  j'ou  attorned 
as  of  our  right. 

Scropc.  Li  case  of  a  manor  to  v,-hich  freehold  services  etc.  you 
ought  to  sue  by  the  per  quae  .^cnitla. 

Toudehy.  Yes,  where  the  feoffor  holdcth  the  manor,  but  here  etc. 
we  cannot  sue  against  others  except  ut  supra. 

1  Nu  term  day  has  been  mentioned  matter  which  was   never  inserted.       If 

for     tin-     aiipeaniiico     of     -Uice ;      but  it    liad    boon,    the  day  on  wliich    Alice 

hetui-eii    tlie   roneluding   parugrai)h    of  w;is    to  :ippear    would    probaljly    have 

the   record   and   the   carliir   part   of   it  been  stated. 
a  blank  has   been   left   uii   the   roll   for 

VOL,  xviu.  2  E 


209     PLACITA  DE  TERMING  SAXCTI  MICHAELIS  AXXO  OCTAVO 

Herle.  Si  le  Counte  apres  la  reuercioun  graunte  etc.  et  lattornement 
fet  vous  vst  destreint  vous  vssez  descharge  vers  ly  de  alleger  le  fet  vt 
supra  et  de  chescim  il  vous  couient  tenir. 

Scrop.    Poet  estre  qil  ad  acquitaunce  del  Counto  et  si  Labbe  ore 
puisse  auowere  il  perdreit  Lacquitaunce  et  ceo  serreit  duresce. 
Et  ideo  adioruatur  etc. 


3S.  rOETEllS  V.  THE  ABBOT  OF  CIIALCO.MBE.i 
Replcgiare. 

lohan  do  porters  porta  son  replcgiare  uers  le  abbe  de  Chausecoumbe 
et  sei  pleynt  qe  il  auoit  pris  ses  auers  nomemeut  trois  boefs  etc. 

Lc  Ahhc  auowa  la  prise  bone  par  la  resoiiu  qe  vne  Auueis  tynt  de 
ly  taunt  des  tenements  en  la  villo  auaunt  dit  dount  le  leu  ou  la  prise 
fut  fete  en  est  parcelle  pur  fealte  et  les  seruices  de  .x.s.  par  an  des  queux 
seruices  le  abbe  rauf  predecessor  etc.  fut  seisi  par  mie  la  mayne  cest 
Auueis  etc.  et  pur  la  rente  arrere  quatcr  anz  deuauut  le  iour  de  la 
prise  etc. 

lohan  dit  qe  il  tynt  meyme  ceux  tenements  com  du  droit  sa  femmo. 
.  .  .*  etc.  et  pria  aide  do  sa  ferame  .  .  .^  vint  en  Court. 

Scrop.  Cost  auowerio  est  meracillous  del  hure  qe  le  baroun  repleuit 
et  pleint  la  auowerie  deueroit  auer  este  fete  sur  le  .  .  .-  com  sur  son 
uerray  tenamit  come  du  droit  sa  fomme  et  moustrerent  auamit  vn  bre 
qe  dit  le  Boy  saluz  ses  iustices  du  baunk  si  poet  estre  aporte  a  vous  qo 
Auueis  seit  de  nostro  homage  cum  par  rogarde  do  de  [sic]  nos  roulles 
de  la  chauucelrie  auoms  troue  facez  en  la  besoygne  qe  est  entre  le  abbe 
etc.  qe  fait  a  faire  de  droit  nous  vous  dioms  piu-  Auueis  qe  ele  ad  fett 
homage  al  roy  pur  meymes  los  tenements  par  qey  neutendoms  qe 
voillez  luy  altri  tcnaunt  saunz  consalier  al  roy. 

Ben.  Comment  pooms  nous  de  ceo  estre  apris  ieo  ne  sai  rieii 
veer  pur  rien  qe  vous  dittez  qo  nous  counsaUeroms  mcs  vostre  dit 
mes  vous  uauez  rienz  qe  proue  vostre  dit. 

»  Heportvd  by  //.  »  The  JIS.  is  badly  rubbed  here. 
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Herle.  If  after  the  grant  of  the  reversion  and  attornment  made 
the  Earl  had  distramed  you,  you  could  have  discharged  yourself  against 
him  by  virtue  of  the  deed  nt  supra,  ^and  against  anyone  of  whom  you 
might  hold  [by  his  grant].^ 

Scrope.     It  may  be  that  [Eichard]  hath  the  Earl's  acquittance 
and,  if  the  Abbot  can  now  avow,  he  will  lose  the  advantage  of  that 
acquittance,  and  there  would  be  hardship  in  that. 
And  so  he  is  adjourned  etc. 

88.  POETEES  v.  THE  ABBOT  OE  CIIALCO.MBE. 
Replevin. 
John  of  Porters  brought  his  writ  of  replevin  against  the  Abbot  of 
Chalcombe  and  complained  that  the  Abbot  had  taken  his   beasts, 
to  vdt,  three  bullocks  etc. 

The  Abbot  avowed  the  taking  good  because  one  Avice  held  of  him 
certain  tenements  in  the  viU  aforesaid,  of  which  the  place  where  the 
seizure  was  made  is  parcel,  by  fealty  and  the  services  of  ten  shillincs 
a  year,  of  which  services  the  Abbot  Ealph.s  predecessor  etc.,  was 
seised  by  the  hand  of  this  Avice  etc.,  and  for  rent  in  arrear  four  years 
before  the  day  of  the  seizure  etc. 

John  said  that  he  held  these  same  tenements  as  of  the  right  of  his 
wife  .  .  .*  etc.,  and  he  prayed  aid  of  his  wife.  'Avice^]  clime  into 
Court. 

Scrope.  This  is  a  wonderful  avowry,  for  it  was  the  husband  who 
replevied  and  hath  made  complaint.  The  avowry  ought  to  have  been 
made  on  the  hu^^and,*  as  on  liis  very  tenant,  as  of  the  right  of  his 
^vife— and  he  proffered  a  writ  which  ran  :— The  King  to  hi'^  Justices 
of  the  Bench  greeting.  If  it  can  be  shown  to  you  that  Avice  is  of  our 
homage,  as  by  inspection  of  our  rolls  of  the  Chancery  we  have  fomid 
IS  the  case,  see  to  it  that  right  is  done  to  her  in  the  matter  between  the 
Abbot  etc.— We  tell  you  on  behalf  of  Avice  that  she  hath  done  homage 
to  the  King  for  these  same  tenements,  and  therefore  we  do  not  think 
that  you  wiU  take  her  to  be  the  tenant  of  any  other  without  referring 
the  matter  to  tlie  King. 

Bereford  C.J.  How  can  we  certify  ourselves  of  this  ?  I  can  see 
no  reason  why  we  should  consult  [the  King]  beyond  your  own  state- 
ment, and  you  have  naught  in  proof  of  what  you  say. 

'-'  The  ttxt  seouis  corrupt,  and   the       to  Dii"i!ale 
tra^sIaUon  givc-u  above  i.,  conjectural.  «  See  the  text  and  footnote  thereon. 

JSo  Abbot  of  this  name  is  known 
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Scrop.  Le  roy  dona  le  maner  de  faugenham  a  lohan  de  Moim 
dount  les  tenements  qe  Auues  tynt  en  est  parcele  et  raenbre  saulf  a  luy 
les  fees  et  les  auowesons  ore  vous  dit  ele  qe  ele  fit  le  homage  al  roy  et 
demoert  le  tenaunt  le  roy  mes  qe  le  prior  ait  la  rente  ele  nest  mie  sii 
tenaunt  mes  le  tenaunt  le  roy. 

Wilghby.  Le  maner  est  tenu  de  fee  le  roy  partie  et  partie  de  fee 
lohan  pamele  ore  vous  dioms  qe  ceo  est  du  fee  lohan  pamel  et  nient 
dn  fee  lo  roy  prest  del  auerer. 

Denom.    Ilors  de  son  fee  prest  etc. 
Et  ahi  econtra. 


39.  WICKHAM  v.  TJIE  ABBOT  OF  CIKE.\-CESTER.i 
De  dreit  secundum  consuctudinem. 

Thomas  de  Bourtone  de  V/ikkam  porta  son  bref  de  dreit  secundum 
consuetudinem  manerii  en  la  court  sire  Eymer  de  Valence  et  lohan 
de  T.  en  satersam  et  demaunde  vne  carue  de  tere  en  meyme  la  vile  uers 
le  abbe  de  Cicester  ou  labbe  vint  et  dit  qe  il  auoit  ceux  tenementz  qe 
faorent  en  demaunde  du  doun  les  auncestres  le  roy  et  de  ceo  mist  il 
auaunt  chartre  le  roy  Henry  par  qey  les  tenements  il  dit  qe  fuerent  en 
demaunde  passaient  et  demaunda  iugement  si  de  tenements  issint 
douez  on  celle  court  del  auncien  demeyn  deueroyent  mener  en  iugement 
pur  quolo  cause  sa  parole  fut  remue  cy  en  court  en  auoms  iour  ore  vous 
auez  cy  Thomas  qy  prest  est  a  defayre  ceUe  cause  si  le  abbe  la  mayn- 
tegne  et  remuer  son  play  a  la  court  ou  il  est  pledable. 

Berr.  Nous  tendroms  ceo  plee  si  bien  com  ils  feireynt  eu  le  auncien 
deme^Tie. 

Migg.  Oyl  sire  si  coo  fut  qo  la  parole  fut  uenuz  cyenz  par  defaufc 
de  ceux  de  la  court. 


Scrop.  \eez  cy  la  chartre  le  roy  Henry  par  qey  les  tenementz 
passaient.  Et  fut  la  chartre  tiele  par  qey  il  auoit  done  Sciatis  me  ex 
laudacione  episcoporum  archiepiscoporum  abbatum  priorum  com- 
mumum  et  baronum  dedisse  abbati  et  monachis  etc.  ecclesiam  do 
Circestre  una  cum  duabus  carucatis  terre  in  sathersam  et  iiij.  carucatas 

lb  callfd  Ihoma.s  of  U  ickham  of  iiurton,  and  not  as  above  in  tlie  report. 
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Scrope.  The  King  gave  the  manor  of  Fangenham,i  of  which  the 
tenements  which  Avice  holdeth  are  parcel  and  member,  to  John  of 
Moun,  reserving  to  himself  the  fees  and  advowsons.  Avice  now  telleth 
you  that  she  did  homage  to  the  King  and  that  she  remaineth  the 
Iving's  tenant ;  and,  though  the  Prior  hath  the  rt-nt,  she  is  not  his 
tenant,  but  the  King's  tenant. 

WiUoughby.  The  manor  is  holden  partly  of  the  King's  fee  and 
partly  of  the  fee  of  John  Pamclo.  We  now  tell  you  that  these  tene- 
ments are  of  the  fee  of  John  Pamele  and  not  of  the  King's  fee.  Pieady 
to  aver  it. 

Denham.     Not  within  his  fee,  ready  etc. 
And  issue  was  joined. 

89.  WICKHAM  v.  THE  ABBOT  OF  CIBFA'CESTEK.^ 
Writ  of  right  according  to  the  custom  of  the  manor. 

Thomas  of  Burton  of  Wickham  brought  his  writ  of  right  according 
to  the  custom  of  the  manor  in  the  Court  of  Sir  Aymcr  of  Valence  and 
John  of  T.  in  Shrivonham  and  claimed  a  carucate  of  land  in  the  same 
vill  against  the  Abbot  of  Cirencester ;  whereupon  the  Abbot  came  and 
said  that  he  had  the  tenements  that  were  claimed  of  the  gift  of  the 
icing's  ancestors  ;  and  in  witness  thereof  he  proffered  a  charter  of  King 
Harr}'  by  which,  he  said,  the  tenements  claimed  passed  ;  and  he  asked 
judgment  whether  tenements  so  given  ought  to  come  into  judgment  in 
that  Court  of  ancient  demesne  ;  and  on  that  argument  the  hearing  was 
removed  into  Court  here,  and  we  have  a  day  now.  You  have  Thomas 
here  who  is  ready  etc.  to  show  cause  against  the  removal,  if  tlie  Abbot 
maintaineth  it,  and  why  his  plea  should  be  moved  back  into  the  Court 
where  it  is  [properlj']  pleadable. 

Berefoud  C.J.  We  are  as  competent  to  hold  that  plea  as  they 
are  in  the  ancient  demesne. 

Miggdeij.  Agreed,  sir,  if  tlie  hearing  had  come  here  by  the  default 
of  those  of  the  Court  [of  ancient  demesne]. 

Scrope.  See  here  the  charter  of  the  King  Harry  by  which  the 
tenements  passed. — And  the  charter  by  which  the  King  hLul  granted 
was  as  here  followfth  :  'Ye  are  to  know  that  with  tlio  approval  of  tlio 
Bishops,  Archbishops,  Abbots,  Priors,  Commons  and  Barons  I  have 
given  to  the  Abbot  and  Monks  etc.  the  Church  of  Cirencester  togetlier 
with  two  carucates  of  land  in  Shrivonham  and  four  carucates  of  land 

'  1  cannot  identify  tliis  manor.     Tlio      in  Dupdalo's  Moiiaslicon,  vi.  427. 
lands  of  the  alibcy  arc  named  in  Edward  =  Cjoe  the  Introduction,  p.  li  above. 

III.'s   charter  of    ccniirmation,  printed 
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[sic]  terre  in  Wikkam  etc.  simul  [?]  cum  dena  [sic]  parte  tolonii  in 
Circestre  et  alu3  [sic]  et  nentendoms  pas  dil  hure  qe  ceux  tenements 
passaient  par  la  chartre  le  roy  qo  lur  feto  do  framik  fee  qe  ils  soient 
pledables  sulom  Ics  vsages  del  amicien  deraoyn. 

Migg.  Les  tenements  qe  sount  en  demaunde  nient  compris  en  la 
chartre  le  roy  prest  etc. 

Denom.  Sire  nous  auoms  dit  qe  nous  clamoms  a  tenyr  coux  tene- 
ments cum  apendaunt  a  nostra  Eglise  do  Hecham  com  du  dreit  de 
nostre  Eglise  de  Circestre  nostra  predecessour  fut  seisi  com  apendaunt 
a  la  eglise  auaimtdit  et  touz  les  predecessours  puys  lo  tens  le  roy  Henry 
qe  dona  et  issi  clamons  nous  a  tenyr  ceuz  tenements  com  apendaunt 
a  la  dit  eglise  quele  eglise  od  les  apendaunces  passa  par  ray  la  chartre 
le  roy  Henry  et  demauudoms  iugement  si  a  tiel  auercmout  deuoz  auenir 
a  dire  qe  nient  compris.  Et  de  autre  pad  nous  auoms  nostre  cause 
par  taimt  com  nous  dioms  qo  nous  le  clamoms  a  tenyr  com  du  doun 
les  auncestres  le  roy. 

Migg.  Vostre  cliartre  nel  fet  mie  apendaunt  nous  uoloms  auerer 
qa  il  nest  pas  apendaunt  et  issi  nient  conpris. 

Berr.  II  vous  ad  dite  qe  son  predecessour  fut  seisi  de  ceux  tene- 
ments com  apendaunt  a  sa  egUse  de  Wikham  et  touz  ses  predecessours 
puys  le  tens  le  roy  Henry  qy  ceste  eglise  dona  od  tutez  apendices  dittez 
luy  dmik  pur  qey  ceo  nest  mie  apendaunt. 

Migg.  Nous  voloms  auerer  qe  il  nauoit  niinkes  rienz  en  les  tene- 
ments si  noun  puys  la  disseisine  qe  son  predecessour  a  qy  le  roy  dona 
les  terras  de  schiuenliam  de  ceo  enfit  a  nostre  auncastre  et  qe  tuz  tens 
deuaunt  tauuke  il  nous  disseisa  nos  auncestres  tindrent  ceux  teno- 
mentz  en  le  auncien  demeyn. 

Denom.  Nous  dioms  qe  le  roy  dona  entierment  les  tenements  de 
scheueriham  en  demayn  et  en  seruice  a  nostre  predecessour  et  dioms 
qe  tut  tens  puys  auoms  tenuz  ceste  terre  par  la  chartre  lo  roy  en 
demayne  et  en  seruice  en  fraunk  augmoyne. 

Toudcby.  II  poet  estre  qo  lo  roy  nous  dona  les  scruices  et  qe  le 
tenaunt  fit  felonio  par  qey  il  entra  com  en  sa  eschete  et  si  est  il  compris 
dej-nzle  dounle  roy  com  menhre  de  apcndaunce  del  eglise  do  schiuenon- 
ham  [sic]  et  com  du  dreit  de  sa  eghse  de  Circester. 
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in  Wickham  etc.  together  with  a  tithe  of  the  toll  in  Cirencester  and 
elsewhere.' — And  seeing  that  these  tenements  passed  by  the  King's 
charter  which  made  them  frank  fee  they  are  pleadable  under  the 
custom  of  ancient  demesne. 

Miggdcy.  The  tenements  claimed  are  not  comprised  within  the 
King's  charter,  ready  etc. 

Denham.  Sir,  we  have  said  that  we  claim  to  hold  these  tenements 
as  appendant  to  our  church  of  Hagborne  as  of  the  right  of  our  church 
of  Cirencester.  Our  predecessor  was  seised  of  them  as  appendant  to 
the  aforesaid  church,  and  all  his  predecessors  since  the  time  of  the 
King  Harry  who  gave  them  ;  and  so  we  claim  to  hold  these  tenements 
as  appendant  to  the  said  church  [of  Cirencester],  which  church,  together 
with  the  appendancics,  passed  by  the  charter  of  the  King  Harry  ; 
and  we  ask  judgment  whether  you  ought  to  get  to  such  an  averment 
as  to  sa}"  that  thoy  are  not  comprised  [within  the  King's  charter]. 
And.  moreover,  we  have  good  cause  in  what  we  have  said  that  we  claim 
to  hold  as  of  the  gift  of  the  King's  ancestors. 

Miggchy.  Your  charter  doth  not  make  them  appendant.  'W^e 
•will  aver  that  they  are  not  appendant  and  so  not  comprised. 

Bereford  C.J.  The  Abbot  hath  told  you  that  his  predecessor 
was  seised  of  these  tenements  as  appendant  to  his  church  of  Wickham, 
and  all  his  predecessors  since  the  time  of  the  King  Harry  who  gave  them 
this  church  with  all  its  appendancies.  Tell  him,  then,  why  these  are 
not  appendant. 

M'iggclcy.  'We  are  ready  to  aver  that  he  never  had  aught  in  the 
tenements  save  after  the  disseisin  which  his  predecessor  to  whom  the 
King  gave  the  lands  of  Shrivenham^  did  of  it  to  our  ancestor,  and  that 
alwa5'S  before  he  disseised  us  our  ancestors  lield  these  tenements  in 
the  ancient  demesne. 

Denham.  We  say  that  the  King  gave  the  whole  of  the  tenements 
of  Shrivenham  in  demesne  and  in  service  to  our  predecessor,  and  we 
say  that  we  have  held  this  land  in  demesne  and  in  service  in  free  alms 
ever  since  by  the  King's  charter. 

Toudchy.  It  may  be  that  the  King  gave  us  the  services  and  that 
the  tenant  committed  felony  wlicrcby  tlie  Abbot  entered  as  into  his 
escheat,  and  so  it  is  comprised  within  the  King's  gift  as  part  of  the 
appendancies  of  the  church  of  Shrivenham  and  as  of  the  right  of  his 
church  of  Cirencester. 

'  '  111  Barehesira  ecclesiam  dc  Scriuc-  siam  eiusdcm  vilLie  [sciatis  me  dedisse].' 

ham  cum  terra  ct  capollis  et  decimia  et  — Edward     lll.'s     charter     coutirramg 

omnibus  consuetudinibus  eidcm    eccle-  that  of  Henry  I.  {Dugdale's  J/o/ias7iCon, 

siae  pertinoiilibus.    .    .    .   Hacheburnam  vi.  177). 
cum  xi  liidis  et  iii  virgati-s  terrae  et  ccclo- 
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Malh.  Nous  voloms  auerer  qe  ceo  est  del  auncien  demeyne  et  noun 
pas  fraunk  fee  ne  compris  deynz  la  chartre. 

Berr.  A  cest  auerement  ne  auendrez  qar  si  le  roy  dona  la  terra 
de  scheuenbam  en  demayn  et  en  soruice  al  abbe  issi  qe  par  le  doun  le 
roy  le  abbe  fut  seisi  des  seruices  si  le  abbe  fut  auenuz  al  soile  a  droit  ou 
a  tort  et  le  abbe  fut  tenauut  en  demayn  et  en  seruice  puys  le  douu 
qe  le  roy  fit  coment  auendrez  vous  a  dire  qe  les  tenements  fuerent  del 
auncien  demayn  ou  tenuz  de  sire  Eymer  de  Valence  lohan  de  Wilning- 
tone  et  Tbomas  dautrine  et  pledables  sulom  les  vsages  del  auncien 
demayn. 

Et  hoc  fuit  dictum  pur  ceo  qe  Malb.  tendit  dauerer  qe  les  tene- 
ments estoient  pledables  sulom  etc. 


Note  from  the  Record. 
De  Banco  RoU,  Mich.,  8  Edw.  II.  (No.  207),  r.  243,  Berkshire. 

Preceptum  fuit  viceconiiti  quod  assumptis  secuin  quatuor  discretis  et 
legalibus  militaribus  de  comitatu  sue  in  propria  persona  sua  accederet  ad 
hundredum  Ademari  de  Valencia  Comitis  Pembrochie  lohannis  de  Willing- 
tone  et  Thome  de  alta  Pvipa  de  Shryucnham  et  in  pleno  hundredo  illo  recordari 
faceret  loquelam  que  est  in  eodem  hundredo  per  breue  Ecgis  de  Recto  clausura 
inter  Thomam  de  Wykham  do  Burghtone  petenteiu  et  Abbatem  de  CjTen- 
cestie  tencntem  de  vno  messuagio  et  duabus  virgatis  terre  cum  pertinenciia 
in  Burghtone  Et  recordum  ilhid  haberet  hie  ad  hunc  diem  sub  sigillo  etc. 
et  sigillis  quatuor  legalium  hominum  eiusdem  hundredi  ex  illis  etc.  Et 
partibiis  eundem  diem  prefigeret  etc.  Quia  predictus  Abbas  clamat  tenere 
tenementa  predicta  per  cartam  domini  Henrici  quondam  Regis  Anglie  pro- 
genitoiis  no&tri  in  liberara  et  perpetuara  elemosinam  per  quod  loqucla  iUa 
per  legem  commuuem  et  non  secundum  consuetudinem  manerii  predicti 
deduci  debet.  Et  modo  veniunt  partes  predicte  per  attornatos  sues  post 
preflxionem  etc.  Et  Thomas  dicit  quod  qualitercunquc  predictus  Abbas 
suggessit  in  Cancellaria  doiuini  Regis  per  cartam  suam  predictam  sup- 
ponentem  predicta  tenementa  esse  bberam  Elemosinam  et  ad  communem 
legem  etc.  eadeui  tenementa  sunt  de  antique  dominico  Corone  domini  Regis 
et  semper  hucusque  fuerunt  placitauda  in  prefata  curia  secundum  con- 
suetudinem manerii  predicti  et  non  alibi  etc.  Et  petit  quod  loquela  inde  non 
deducatur  in  Curia  hie  Immo  quod  reuertatur  in  statu  quo  prius  etc. 

Et  Abbas  affirmando  cartam  suara  predictam  dicit  quod  ipse  tenet  predicta 
tenementa  in  liberam  et  perpetuam  elemosinam  ad  commuuem  legem  etc. 
per  cartam  predicti  Henrici  Regis  patris  Regis  Ricardi  progenitoris  doiuini 
Ecgis  nunc  quam  j/rofert  et  que  testatur  quod  Idem  Ilcnricus  Rex  inter 
ceteras   donaciones    quas   fecit    ecclesie   beate   Marie    C'yreucestrensis   cuius 
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MalbertJwrpe.  We  are  ready  to  aver  that  these  tenements  are  of 
the  ancient  demesne  and  not  frank  fee  nor  comprised  -n-ithin  the  charter. 

Bereford  C.J.  You  will  not  get  to  that  averment,  for  if  the 
King  gave  the  land  of  Shrivenham  in  demesne  and  in  service  to  the 
Abbot,  so  that  the  Abl)ot  was  seised  of  the  services  by  the  King's  gift, 
and  so  that  if  the  Abbot  got  possession  of  the  soil,  whether  rightly 
or  wrongly,  he  was  tenant  in  demesne  and  in  service  from'  the  time  of 
the  King's  gift,  how  are  you  going  to  say  that  the  tenements  were  of 
the  ancient  demesne  or  were  holden  of  Sir  Aymer  of  Valence,  John 
of  Wilmington  and  Thomas  Dautrive  and  are  pleadable  under  the 
customs  of  the  ancient  demesne  '? 

And  this  was  said  because  JMalberthorpe  wanted  to  aver  that 
tho  tenements  were  pleadable  according  to  etc. 

Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  243,  Berkshire. 

Conmiand  was  given  to  the  SlieriS  that  he  himself  should  go,  taking 
with  him  four  discreet  and  law-worthy  knights  of  his  county,  to  the  himdred 
court  of  Aymer  of  Valence,  Earl  of  Pembroke,  John  of  Willingtou  and 
Thomas  Dautrive  of  Shrivenham,  and  there  in  that  full  hundred  court  cause 
to  be  recorded  the  plea  which  is  in  that  same  hundred  court  by  the  King's 
writ  of  right  close  between  Thomas  of  Wickham  of  Burton,  plaintift',  and 
the  Abbot  of  Cirencester,  tenant,  of  a  messuage  and  two  virgates  of  land, 
with  the  appurtenances,  in  Burton,  and  to  have  that  record  here  on  this 
day  under  the  seal  etc.  and  the  seals  of  four  law-worthy  men  of  the  same 
hundred  of  those  etc.,  and  to  appoint  the  same  day  to  the  parties  etc., 
because  the  aforesaid  Abbot  doth  claim  to  hold  the  aforesaid  tenements 
by  a  charter  of  the  lord  Harry,  aforetime  King  of  England,  oiu-  ancestor, 
in  fi-ee  and  perpetual  alms,  wherefore  that  plea  ought  to  be  tried  by  the 
common  law  and  not  according  to  the  custom  of  the  aforesaid  manor.  And 
now  the  aforesaid  parties  come  by  their  attorneys  on  the  appointed  day  etc. 
And  Tliomas  saith  that  notwithstanding  whatever  the  aforesaid  Abbot 
suggested  in  the  Chancery  of  the  lord  King  on  the  ground  that  his  aforesaid 
charter  supposed  that  the  aforesaid  tenements  were  free  alms  and  subject 
to  the  conuuon  law  etc.,  the  same  tenements  arc  of  the  ancient  demesne 
of  the  Crown  of  the  lord  King,  and  have  ever  up  to  now  been  pleaded  in 
the  aforesaid  Court  according  to  the  custom  of  the  aforesaid  manor  and  not 
elsewhere  etc.  And  he  asketh  that  the  plea  thereof  should  not  be  removed 
into  the  Court  here,  but,  on  tlie  contrary,  be  sent  hack  in  statu  quo  2»iiis  etc. 

And  tlie  Abbot  doth  affirm  his  aforesaid  charier  and  saith  that  he  liim- 
self  doth  hold  the  aforesaid  teucments  in  free  and  perpetual  alms  under  the 
common  law  etc.  by  the  charter  of  the  aforesaid  King  Harry,  father  of  King 
Richard,  progenitor  of  the  lord  King  that  now  is,  which  charter  he  doth 
tender  and  which  -^-itnesseth  that  the  same  King  Harry,  amongst  other 
gifts  which  he  made  to  the  Church  of  Blessed  JIavv  of  Cirencester,  of  which 
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Note  from  the  Record — contimied. 

funJator  extitit  dedit  cuidam  Sorloni  prime  Abbati  eiusdem  ecclesie  et 
Buccessoribus  suis  et  canonicis  regularibus  ibidem  deo  seruientibus  im- 
perpetuum  ecclesiam  de  Shr^-uenham  cum  terra  et  capellis  et  dccimis  et 
omnibus  consuetudinibus  eidem  ecclesie  de  Shryuenham  pertinentibus  et 
Dicit  quod  Burghtone  est  hamelettus  \nlle  de  Shrjoienham  et  quod  ipse  tenet 
predicta  tenenienta  iu  Burghtone  que  sunt  pargella  et  de  pertinenciis  terre 
ipsius  ecclesie  de  Shr)iienham  supradicte  ^-t  de  lure  ecclesie  sue  beate  Marie 
Cyrencestre  tanquam  liberam  elemosinam  et  ad  communem  legem  per 
cartam  predictam  de  domino  Rege  que  tenet  cum  suis  pertinenciis  ipse  et 
predecessores  sui  Abbates  loci  predicti  tenuerunt  de  ipso  Rege  et  pro 
genitoribus  suis  in  dominico  et  in  seruicio  hucusque  a.  tempore  confeccionis 
predicte  carte  tanquam  libera  elemosina  iu  forma  predicta  etc.  Et  ca  racione 
quod  predicta  tenenienta  sunt  parcella  et  de  appendiciis  terre  ipsius  ecclesie 
in  predicta  carta  contente  vt  predictum  est  tenementa  ilia  in  Curia  Domini 
Eegis  hie  sunt  placitabilia  ad  communem  legem  et  non  in  predicto  hundredo 
in  Curia  ipsius  Ademari  et  aliorum  participum  de  quibus  tenementis  ilia  non 
tenentur  nee  dc  eorum  feodo  existunt  per  predictum  breue  clausum  Et  ex 
quo  predictus  Thomas  presens  hie  in  Curia  nichil  dicit  uersus  ipsum  Abbatem 
petit  Indicium  etc. 

Et  Thomas  dicit  quod  predicta  tenementa  non  sunt  parcella  sine  de 
pertinenciis  predicte  terre  in  carta  contente  Immo  dicit  quod  tarn  tenementa 
ilia  quam  alia  quecunque  in  Burghtone  quod  est  membrum  predicti  manerii 
de  Shiyuenham  et  quod  est  de  antiquo  dominico  etc.  semper  hucusque 
placitari  consueuerunt  infra  Idem  manerium  de  Shrynenham  per  paruum 
breue  de  Recto  secundum  consuetudinem  eiusdenr  nianerii  et  non  alibi  Dicit 
insuper  quod  cum  predictus  Abbas  alleget  seisinam  suam  et  predecessorum 
suorum  a  tempore  confeccionis  carte  predicte  qnod  est  ante  tempus  meniorie 
de  predictis  tenenicntis  \-t  de  parcella  etc.  continuatam  antecessores  ipsius 
Thome  tenuerunt  continue  predicta  tenementa  de  antecessore  in  antecessorem 
a  tempore  memorlc  vsque  tempus  Regis  Henrici  ani  Domini  Regis  nunc 
tempore  cuius  quidara  Thomas  Abbas  C}Tencestrie  predecessor  etc.  iniuste 
et  sine  ludicio  disseisiuit  quendam  Willelmura  auum  istius  Thome  nunc 
cuius  heres  ipse  est  dc  eisdem  tenementis  Ita  quod  nullus  predecessor  predicti 
Abbatis  vnquam  ante  tempus  predicte  disseisine  facte  fuerunt  in  seisina  de 
predictis  tenementis  quam  quidem  disseisinam  ipse  paratus  est  verificare 
per  jjredictum  breue  de  recto  clausum  et  lus  suuni  ostendere  infra  Idem 
manerium  sicut  debuerit  secundum  consuetudinem  eiusdem  vnde  petit  sicut 
prius  quod  loquela  ista  retornetur  etc.  Postea  predictus  Thomas  non  est 
prosecutus  Ideo  predictus  Abbas  inde  sine  die  et  predictus  Thomas  et  plegii 
sui  de  prosequendo  in  misericordia.     Qucrantur  nomina  plegiorum  etc. 
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Note  from  the  RecoTi—eontimied. 
he  was  the  Founder,  did  give  to  a  certain  Serlo,  first  Abbot  of  the  same 
Church,  and  to  his  successors  and  to  the  canons  regular  therein  seriing 
God,  the  Church  of  Shrivenham,  together  v^ith  the  land  and  chapels  and 
tithes  and  all  customs  appurtenant  to  the  same  Church  of  Shrivenham, 
for  ever  ;  and  he  saith  that  Burton  is  a  hamlet  of  the  vill  of  Shrivenham, 
and  that  he  himself  holdeth  the  aforesaid  tenements  in  Burton,  which  are 
parcel  and  appurtenances  of  the  land  of  that  church  of  Shrivenham  afore- 
said, as  of  the  right  of  his  Church  of  the  Blessed  Mary  of  Qrencester  in  free 
alms  and  under  the  common  law  by  the  aforesaid  charter  of  the  lord  King, 
which,  together  with  their  appurtenances,  he  himself  holdeth,  and  his  pre- 
decessors, Abbots  of  the  aforesaid  place,  have  held  of  the  King  himself 
and  of  his  progenitors  in  demesne  and  ser\ace  up  to  now  from  the  time  of 
the  making  of  the  aforesaid  charter  as  free  alms  after  the  aforesaid  form  etc. 
And  because  the  aforesaid  tenements  are  parcel  and  of  the  appendancies 
of  the  land  of  the  said  Church  which  are  comprised  within  the  aforesaid 
charter,  as  is  aforesaid,  those  tenements  are  pleadable  in  the  Court  of  the 
lord  King  here  under  the  common  law,  and  not  in  the  aforesaid  hundred 
court  of  the  said  A\-mer  and  the  other  parceners,  of  whom  those  tenements 
are  not  holden  nor  are  they  of  their  fee,  by  the  aforesaid  writ  of  right  close. 
And  seeing  that  the  aforesaid  Thomas,  who  is  present  here  in  Court,  saith 
naught  against  him,  the  Abbot,  he  askcth  judgment  etc. 

And  Thomas  saith  that  the  aforesaid  tenements  are  not  parcel  nor  are 
they  of  the  appurtenances  of  the  aforesaid  land  comprised  within  the  charter. 
•  On  the  contrary,  he  saith  that  as  well  those  tenements  as  all  other  tenements 
in  Burton,  which  is  a  limb  of  the  aforesaid  manor  of  Shrivenham  and  is  of 
the  ancient  demesne  etc.,  were  ever  used  up  to  now  to  be  pleaded  within 
the  same  manor  of  Shrivenham  by  the  little  writ  of  right  according  to  the 
custom  of  the  same  manor  and  not  elsewhere,  lie  saith  further  that  whereas 
the  aforesaid  Abbot  doth  allege  continuous  seisin  of  the  aforesaid  tenements 
as  of  a  parcel  etc.  by  himself  and  his  predecessors  from  the  time  of  the  raaloBg 
of  the  aforesaid  charter,  which  is  before  the  time  of  memory,  the  ancestors 
of  him,  Thoma.5,  did  [in  fact]  hold  the  aforesaid  tenements  without  dis- 
continuance from  ancestor  to  ancestor  from  the  time  of  memory  down  to 
the  time  of  King  Harry,  grandfather  of  the  Lord  King  that  now  is,  in  whoso 
time  a  certain  Thomas,  Abbot  of  Cirencester,  predecessor  etc.,  unjustly  and 
without  a  judgment  disseised  a  certain  William,  gi-andfather  of  this  Thomas 
[the  present  plaintiff],  whose  heir  this  Thomas  is,  of  the  same  tenements, 
Fo  that  no  predecessor  of  the  aforesaid  Abbot  was  ever  in  seisin  of  the  afore- 
said tenements  before  the  time  of  the  commission  of  the  said  act  of  disseisin, 
which  disseisin  he,  Thomas,  is  ready  to  aver  by  the  aforesaid  writ  of  right 
close  and  to  prove  his  right  within  the  same  manor  according  to  the  custom 
of  the  same  as  he  was  entitled  to  do,  and  he  therefore  asketh  as  before  that 
this  plea  be  sent  back  etc.  On  a  later  day  the  aforesaid  Thomas  failed  to 
prosecute  his  plea.  So  the  aforesaid  Abbot  is  to  go  away  hence  without 
div,  and  the  aforesaid  Thomas  and  his  jilcdges  for  prosecution  are  in  mercy. 
The  names  of  the  jjledges  etc.  are  to  be  inquired  of. 
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40.  GEEETHAM  v.  LUXG.i 
L- 

De  recto  ou  recouerer  par  vn  bref  de  cessauit  fut  allegge. 

Nota  qe  la  ou  lohan  porta  bref  de  dreit  eu  la  court  le  Eoi  vers  vn 
.S.  et  demaunda  certcjiiz  tenemeiitz  de  la  seisine  son  Auncestre  le 
tenaunt  dit  qe  acc'oun  vers  luy  en  dreit  de  ceux  tenementz  ne  put  il 
auer  qo  nous  vous  dioms  qe  auaunt  ces  hures  deuaunt  celes  lustices 
portames  le  cessauit  vers  mesmes  ceux  par  qei  nous  recoueroms  par 
iugement  pur  ceo  qe  vous  ne  tendites  pas  le  arrerages  delnz  Ian  qel 
iugcment  est  vnkore  en  sa  force  efc  demaundoms  iugement. 

Denom.  II  couent  qe  vous  mettez  vostre  respouns  plus  en  certeyn 
et  ditez  par  qel  iugement  le  tenant  perdi. 

[  ]  Par  defaute  apres  defaute. 

Denom.  Nentendoms  pas  qe  eel  recouerer  nous  serra  barre  a  noslre 
acciomi  desicom  il  vnt  conu  qe  iugement  se  tailla  sour  la  defaute  ou  il 
ne  pledera  rien  en  le  dreit  et  demaundoms  iugement  si  ore  a  cest  bref 
do  dreit  qest  de  plus  haut  nature  non  obstante  eel  defaute  no  deyuent 
il  respomidre. 

Et  furent  aiorjiez  en  leyndemeyn  a  qel  iour — 

Frisk,  demaund  coment  il  le  voleit  auerer  qe  iugement  so  tailla 
sour  la  defaute. 

Lautrc.    Par  recorde. 

Frisk.     Nul  tel  recorde  prest  etc. 
Et  [alii]  econtra. 


De  dreit. 

lohan  Sousse  porta  son  bref  de  dreit  vers  Wauter  le  ]\Iolinens  et 
demamida  certeyn  tenement  et  counla  de  sa  seisine  deraeyn  seisi  en  le 
tens  le  roy  Edward  pier  etc. 

Toiideby.  "Wauter  de  [sic]  ^Molineus  porta  vn  bref  de  cessauit  en 
cest  court  uei'S  cely  lohan  et  recouerit  par  iugement  par  qey  nous 
nentendoms  qe  il  accioun  poet  accioim  [sic]  auer. 

Denom.     Par  quel  iugement  ou  par  defaute  ou  ]iar  iuial  iugement. 

Toudehij.  Chescun  iugement  en  cessauit  est  final  qar  si  le  tenaunt 
no  vygne  deuauut  iugement  rendu  prest  a  rendre  les  arrerages   les 

»  Reported  bv  D,  II  and  .1/.  Xamps  of  the  parties  from  the  l'l<\i  Roll. 
=  Text  of  (Il  from  1).  '  Text  of  (U)  from  //. 
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40.  GREETHAM  v.  LUNG. 

Writ  of  rigtt  where  it  -was  alleged  that  the  tenements  had  been 
recovered  by  the  tenant  by  a  writ  of  ccssauit. 

Note  that  when  John  brought  a  wiit  of  riglit  in  the  King's  Court 
against  one  S.  and  claimed  certain  tenements  of  the  seisin  of  his  ancestor, 
the  tenant  said  that  the  plaintiff  could  not  have  any  right  of  action 
against  him  in  respect  of  those  tenements,  for  we  tell  you  that  before 
now  we  brought  the  ccssauit  before  these  Justices  against  this  same 
plaintiff,  and°we  recovered  by  it  by  judgment  because  you  did  not 
tender  the  arrears  within  the  year^ ;  and  that  judgment  is  still  iu  force, 
and  we  ask  judgment. 

Denluim.  You  ought  to  mate  your  answer  more  complete  and  say 
by  what  judgment  the  tenant  lost. 

[  ]    By  default  after  default. 

Denham.  We  do  not  think  that  that  recovery  will  bar  us  from  our 
action  since  they  have  admitted  that  that  judgment  was  given  upon 
[the  tenant's]  default,  and  that  the  plaintiff  did  not  plead  in  the  right  : 
and  we  ask  judgment  whether  he  ought  not  to  answer  now  to  this  wit 
of  right  which  is  of  a  higher  natm-e,  notwithstfmding  that  default. 
And  they  were  adjourned  till  the  morrow,  on  which  day— 
Frisleney  asked  how  the  plaintiff  wanted  to  aver  that  jutlgment 
was  given  upon  default. 

The  other  side.     By  record. 
Friskeney.     No  such  record,  ready  etc. 
And  issue  was  joined. 

II. 

"Writ  of  right. 

John  Sousse  brought  his  writ  of  right  agair..t  -Walter  the  Molyneux 
and  claimed  a  certain  tenement,  and  counted  of  his  own  seisin,  seised 
in  the  time  of  the  King  Edward,  father  etc. 

Toudehij.  Walter  the  ^lolyneux  brought  a  writ  of  ccssauit  in  this 
Court  against  John  and  recovered  by  judgment,  and  therefore  we  do 
not  think  that  John  can  have  any  action. 

Denham.     By  what  judgment  ?     By  default  or  by  final  judgment  ? 

Toudcby.  Any  judgment  in  a  ccssauit  is  final,  for  it  the  tenant 
do  not  come  before  judgment  rendered,  ready  to  pay  the  arrears,  he 

'  This  13  prol.ably  a  copyist's  brought  until  two  years'  rent  was  in 
mistake.     The    ca-^unt'  coiild    not    be       arrcir. 
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tenements  sount  cncoruz  a  remenaunt  issi  qe  si  uul  iugement  sci  face 
il  est  final  et  nous  alleggoms  vn  iugement  qo  fusset  pur  nostre  estat 
mayntener. 

III.i 

De  Recto  fut  allege  vne  recoucrir  par  bref  de  cessauit. 

Vn  A.  porta  bref  de  dreit  vers  B.  et  demaunda  certeines  tenementz 
en  B.  et  counta  de  la  seisine  son  aimcestre  fessauiit  la  descente  taujitqe 
a  ly  et  en  allirmaunt  col  tendy  suyte  et  derreyn  bone. 

Hcrle.  Lan  de  liegne  etc.  qoro  etc.  nous  portames  vn  bref  de 
cessauit  vers  uos  mcsmes  en  ce.>te  court  deuamit  sire  W.  de  Bereford 
etc.  ou  nous  recouerames  mesmes  les  tonement/5  par  iugement  de  la 
court  et  demamidoms  iugement  si  vous  puissez  en  ceuz  tenementz 
rien  demaunder. 

Denoum.     Par  quel  iugement. 

Herle.  Nous  ne  auoms  mester  a  dire  kar  lo  quel  qo  ceo  seit  sur 
defaute  ou  sur  principal  vncore  estes  vous  barro  qe  estat  le  iugement 
qe  dit  qe  si  le  teuaunt  ne  viegno  auaunt  iugement  rendu  et  tende  etc- 
qe  les  tenementz  si.ient  encorus  a  remenaunt. 

Berr.  Et  depus  qe  lun  et  lautre  barre  pur  qei  vous  greue  a  dire 
par  quel  iugement. 

Hcrle  dit  de  greo  qe  par  defaute  apres  defaute. 

Denoum.  Nous  enparleroms  et  reuynt  et  dit  qyl  ny  auoit  nul 
tiel  play  prest  etc. 

Et  alii  econtra. 


Note  from  the  Record. 
De  Banco  Roll,  Mich.,  S  Edw.  II.  (No.  307).  r.  363d.,  Lincolnshire. 

Hugo  de  Grethaui  per  Xicbolaum  de  Eeltone  attomatum  suiuu  petit 
uersus  Osbertum  Le  Lung  vnum  niessuagium  cum  pcrtinenciis  in  Suburbio 
Lincolnie  vt  lus  etc.  per  breue  de  flecto  pateus.  Et  vnde  idem  Hugo  dicit 
quod  ipsemet  fuit  seisitus  de  predict o  me.'^suagio  in  doniinico  suo  n  d'o  foodo 
et  lure  temjjore  pacis  tempore  domini  Edwardi  Regis  patri.s  domiui  Eegis 
lunic  capiendo  iude  explecias  ad  valeiiciam  etc.  Etquod  tale  sit  lus  suum 
ofiert  etc. 

Et  O.-ibertus  per  Iticardum  filiuni  Osberti  attrirnatmn  suum  venit.  Et 
dicit  quod  predictus  Hugo  nicbil  luris  clamare  potest  in  predicto  mc^^suagio 
quia  dicit  quod  ij.se  alias  in  Curia  domini  Edwardi  Regis  patris  doniini 
Regis  nunc  coram  lohanne  de  Mctingham  et  sociis  suis  lusticiariis  hie  in 

•  Text  of  (III)  from  M. 
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is  barred  for  ever  from  recovering  ;  and  so  any  judgment  is  a  final  one, 
and  we  allege  a  judgment  which  was  given  in  maintenance  of  our 
estate. 

III. 

Writ  of  right,  where  the  tenant  alleged  tliat  he  had  recovered  by  a 
writ  of  cessauit. 

One  A.  brought  a  writ  of  right  against  B.,  and  claimed  certain 
tenements  in  B.,  and  counted  of  the  seisin  of  his  ancestor,  making  the 
descent  down  to  himself,  and  tendered  good  suit  and  proof  in  witness 
thereof. 

Hcrle.  In  the  year  of  the  reign  etc.  that  now  is,  we  brought  a 
writ  of  cessauit  against  you  yourself  in  this  Court  before  Sir  W.  of 
Bereford  etc.,  under  which  we  recovered  these  same  tenements  bv 
judgment  of  the  Court,  and  we  ask  judgment  whether  you  can  claim 
aught  in  these  tenements. 

Deyihavi.     By  what  judgment  ? 

Herle.  It  is  not  incumbent  upon  us  to  say,  for  whether  it  were 
given  on  default  or  on  the  principal  issue  you  are  barred  all  the  same, 
for  the  statute^  warranting  the  judgment  saith  that  if  the  tenant  do  not 
come  before  judgment  rendered  and  tender  etc.  he  is  barred  for  &vm: 
from  claiming  the  tenements. 

Bereford  C.J.  But  since  cither  the  one  judgment  or  the  other 
barreth  him,  how  would  it  harm  you  to  say  by  what  judgment  ? 

Herk  readily  said  that  it  was  on  default  after  default. 

Denliam.     We  will  imparl — and  vrhen  he  came  back  he  said  that 
there  was  no  such  plea,  ready  etc. 
And  issue  was  joined. 

Note  from  the  Record. 
De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207).  r.  363d.,  Ltncolashire. 

Hugh  of  Greetham  by  Xicholas  of  Beltou,  his  attorney,  claimeth  against 
Osbert  the  Lung  a  messuage  with  the  appurtenances  in  the  .suburb  of  Lincoln 
as  his  right  etc.  by  an  open  writ  of  right.  And  thereof  the  same  Hugh 
saith  that  he  himself  was  seised  of  the  aforesaid  messuage  in  his  demesne 
as  of  fee  and  right  in  time  of  peace  in  the  time  of  the  lord  Edward  the  King, 
father  of  the  lord  King  that  now  is,  taking  thence  esplees  to  the  value  etc. 
And  that  such  is  his  riglit  he  offereth  etc. 

And  O.^bert.  by  Richard  the  son  of  Osbert,  his  attorney,  conieth,  and  he 
saith  that  the  aforesaid  Hugh  can  claim  no  ri'.'ht  in  the  aforcs.aid  messuage  ; 
because  he  saith  that  he  himself  at  other  tinic  in  the  Court  of  the  lord  Edward 
the  King,  father  of  the  lord  King  that  now  is,  before  John  of  iletinghani 

'  Statute  of  Gloucester,  cap.  iv. 
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Note  from  the  Uecori— continued. 
crastino  Purificacioms  beate  Marie  anno   regni    sue    ^acesimo    quinto    per 
iudicium  eiusdera  Curie  recuperauit  messuagium  illud  uersus  ipsum  Hugoneni 
per  defaltam  etc.  per  quoddam  breue  quare  cessauit  per  bienniuni  etc.  vnde 
petit  iudicium  etc. 

Et  Hugo  dicit  quod  ipse  racione  predicta  ab  accione  repelli  non  debet. 
Dicit  enim  quod  nullum  tale  iudicium  se  fecit  in  prefata  Curia  de  predicto 
messuagio  prout  predictua  Osbertus  superius  asserit  Et  de  hoc  ponit  se 
super  Kecordum  Rotulorum  predict!  lohannis  de  tempore  predicto  qui 
sunt  in  Thesaurio  Regis  etc.  et  Osbertus  similiter.  Ideo  mandatum  est 
Thesaureario  et  camerariis  de  scaccario  quod  scrutatis  rotulis  de  tempore 
predicto  trausscriptum  placiti  predicti  mittant  hie  a  die  Pasche  in  vnum 
mensem  sub  pcde  sigilli  de  scaccario  etc. 

Postea  ad  diem  ilium  vcnit  predictus  Osbertus  per  predictum  Ricardum 
attornatum  suum  et  optulit  se  iiij'°  die  uersus  predictmn  Uugonem  de 
predicto  placito.  Et  ipse  non  venit.  Et  fuit  petens  etc.  Et  nihilominus 
Thesaurarius  et  Camerarii  miseruut  transcriptum  predicti  placiti  coram 
lohanne  de  Metingham  etc.  hie  in  hec  verba.  Placita  apud  Westnionasterium 
coram  lolianne  de  Metingham  et  sociis  suis  lusticiariis  domini  Re^is  de 
banco  in  Octabis  sancti  hillarii  anno  regni  Regis  Edwardi  filii  Reijis  Ilenrici 
v-icesimo  quinto.  Lincolnic  Osbertus  Le  Longge  per  attornatum  suiim  optulit 
se  iiij'"  die  uersus  Radulfum  Page  de  Lincoluc  de  placito  vnius  messuagii 
cum  pertinenciis  in  Suburbio  Lincolnie  Et  uersus  Hugonem  de  Gretham  de 
placito  vnius  me.ssuagii  cum  pertinenciis  in  eodem  suburbio  que  clamat 
vt  lus  etc.  Et  ipsi  non  venimit.  Et  alias  fecerunt  defaltam  scilicet  a  die 
sancti  ilichaelis  in  tres  septimanas  proximo  preterite  Ita  quod  tunc  preceptum 
fuit  vncecomiti  quod  caperet  predicta  tenemouta  in  manum  Regis  etc.  Et 
diem  etc.  Et  quod  summoneret  eos  quod  essent  hie  ad  hunc  diem  etc. 
Et  vicecomes  modo  maudat  diem  capcionis  et  quod  summonuisset  etc.  Ideo 
consideratum  est  quod  predictus  Osbertus  recuperet  inde  scisinam  suam 
uersus  eos  per  defaltam.  Et  Radulfus  et  Hugo  in  misericordia.  Et  quia 
predictus  Hugo  non  sequitur  Ideo  predictus  Osbertus  inde  sine  die  et 
predictus  Hugo  et  plegii  sui  de  prosequeudo  in  misericordia  querantur 
nomina  plegiorura  etc. 


41.  AXOX.i 

Detenue  de  chartrc. 

Cecile  de  Bar.  ]iorta  vn  liret  de  detenue  de  vno  cliartre  vers  William 

de  .S.  et  dit  qe  ele  lay  bailla  vne  chartre  en  qey  fut  contenu  vne  place 

de  tere  de  son  doun  demeyn  a  rendre  luy  a  vne  certain  terme  quaunt 

•  Kcported  by  H, 


JIICHAEUIAS  TERM,  S  EDWARD  II.  (1314)  216 

Note  from  the  Record— coH/oaicrf. 
and  his  companions,  Justices  Lore,  on  the  ^Morrow  of  the  Purification  of 
Blessed  Mary  in  the  twenty-fifth  year  of  his  reign,  did  recover  by  judgment 
of  the  same  Court  that  messuage  against  this  Hugh  by  default  etc.  by  a 
certain  writ  of  quarc  cessauit  per  hinnnium  etc.,  and  he  asketh  judgment  of 
this  etc. 

And  }Iugh  saith  that  he  ought  not  to  be  barred  from  his  action  for  the 
aforesaid  reason  ;  for  he  saith  that  no  such  judgment  as  the  aforesaid  Osbert 
doth  allege  above  was  given  of  the  aforesaid  messuage  in  the  aforenamed 
Court.  And  as  to  this  he  putteth  himself  on  the  record  of  the  rolls  of  the 
aforesaid  John  of  the  aforesaid  time,  which  rolls  are  in  the  King's  Treasury 
etc.  ;  and  Osbert  doth  the  hke.  An  order  is  therefore  sent  to  the  Treasurer 
and  Chamberlains  of  the  Exchequer  to  search  the  rolls  of  the  aforesaid  time 
and  send  a  transcript  here  of  the  aforesaid  plea  under  the  foot  of  the  seal  of 
the  p]xchequer  a  month  after  Easter. 

Afterwards  on  that  day  the  aforesaid  Osbert  came  by  the  aforesaid 
Richard,  his  attorney,  and  offered  himself  on  the  fourth  day  against  the 
aforesaid  Hugh  of  the  aforesaid  plea.  And  Hugh  did  not  come  ;  and  he  was 
the  claimant  etc.  And,  fm-ther,  the  Treasurer  and  Chamberlains  sent  here 
the  transcript  of  the  aforesaid  plea  before  John  of  Metingham  etc.  in  these 
words  :  '  Pleas  at  Westminster  before  John  of  [Metingham  and  his  com- 
panions, Justices  of  the  Bench  of  the  lord  King,  in  the  octaves  of  St.  Hilary 
iji  the  twenty-fifth  year  of  the  reign  of  Iving  Edward  the  son  of  King  Harry. 
Lincoln.  Osbert  the  Long  by  his  attorney  offered  himself  on  the  fuurth  day 
against  Ralph  Page  of  Lincoln  of  a  plea  of  a  messuage  with  the  appurtenances 
in  the  suburb  of  Lincoln,  and  against  Hugh  of  Greetham  of  a  jilea  of  a 
Tiies.suage  with  the  appurtenances  in  the  same  suburb,  which  he  claimeth 
as  his  right  etc.  And  they  do  not  come.  And  they  made  default  at 
other  time,  to  wit,  three  weeks  after  Michaelmas  Day  last  past,  so  that  the 
Sheriff  was  then  commanded  to  take  the  aforesaid  tenements  into  the  King's 
hand  etc.  and  the  day  etc.,  and  to  summon  them  to  be  here  on  this  day  etc. 
And  the  Sheriff  doth  now  return  the  day  of  the  taking  etc.  and  that  he  had 
summoned  etc.  It  is  therefore  considered  that  the  aforesaid  Osbert  do 
recover  his  seisin  thereof  against  them  by  defatdt.  And  Ralph  and  Hugh 
are  in  mercy.'  And  because  the  aforesaid  Hugh  doth  not  prosecute  his  claim, 
the  aforesaid  Osbert  is  to  go  away  hence  without  day,  and  the  aforesaid 
Hugh  and  his  pledges  for  prosecution  are  in  mercy.  The  names  of  the  , 
pledges  are  to  be  inquired  of  etc. 


4L  AXON. 

Detinue  of  charter. 

Cecily  of  ]>.  brought  a  \Yril  of  detinue  of  charier  against  William 

of  S.  and  said  that  she  bailed  to  liim  a  charier  containing  a  prant  by 

herself  of  a  plot  of  land,  which  charter  was  to  be  returned  to  her  at  a 
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ele  ly  demaunaereit  ele  vint  souent  et  deniauuda  la  chartre  il  rendre 
dedifc  et  unkor  fet  as  damages. 

Prill.  Sire  nous  vous  dioms  qe  nous  auoms  de  bayle  ce^te 
cecile  et  vn  iamcs  en  ceste  maner  a  tenyr  qe  si  cecile  soefresit  lames  tenyr 
vne  acre  de  tere  et  qe  il  auoit  de  son  lees  tauuke  la  fine  de  treis  aunz 
adunk  serroit  la  chartre  bailie  a  cecile  et  si  cecile  engettat  iames  deenz 
le  tcrme  qe  adunk  serroit  la  chartre  deUuere  a  iames  le  terme  nest  pas 
mikor  fine  et  si  vous  ueez  qe  la  chartre  deiue  estre  deliuere  a  luy 
soule  einz  qe  la  condicioun  seit  parfourmi  veez  ey  la  chartre  a  fere  tut 
qe  la  court  agardera. 

Migg.  Vous  auez  conu  le  baile  receu  et  detenu  mes  vous  alle^.^ez 
vn  couenaunt  vne  condieioun  en  proue  de  quele  cundicio.m  ne  couenrunt 
vous  ne  moustrez  nule  especialte  demaundoms  iugement  et  prioms 
nostre  chartre  et  jjos  damages. 


42.  XOTA.i 

In  quodam  scripto  reddendo  si  le  defendant  die  qil  ad  lescrit  del 
bnile  le  pleyntif  et  de  vn  altre  a  tenir  en  ouel  meyu  etc.  et  prie  bref  de 
faire  venir  celuy  sil  sace  rien  dire  pur  qey  lescrit  no  luy  serra  deliuers 
et  si  le  defendant  ne  syuo  pas  le  bref  de  faire  luy  venir  a  meyntenir 
son  respouns  le  pleyntif  auera  iugement  en  le  principal  et  recouera  cez 
damacres. 


43.  WACEVJLLE    r.    TnOEl>E   AND   LEECH.^ 

]ja  ou  Eobert  de  Waceuille  et  Alice  sa  femme  porterent  vn  bref  vers 
Martin  de  Thorp  et  Edmund  le  Leche  le  que.x  plcderent  a  enqueste 
aueyent  iour  a  quel  iour  Edmund  vint  en  Com  t  et  remua  cez  attornez  et 
puis  mesme  le  iour  furent  demandez  :\Iarlin  vint  et  Edmund  fist  defauto 
et  fu  sa  presence  recordo  des  Justices  quant  il  remua  cez  attornez  et 
aueyent  iour  outre  taunqe  a  leudeme^-n  et  furent  les  parties  dcmaundez 
JIartin  ne  Edmund  ne  vindrtnt  jnis  Eobert  et  Alice  prierent  sei^ine  do 
tcrro  pur  ceo  qil  furent  venuz  en  Court  et  dei>artirent  en  despit  de  la 
Court  et  rien  ne  fu  fait  forqe  vn  petit  cape  agarde  mes  l.s  lustices 
diseient  qil  ne  pocyent  m^-e  alleger  enprisonment  quant  a  eel  iour. 


'   XoteJ  by  /;.         '  XoteJ  by  E.     Xa 


from  tho  riea  liull. 
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certain  tenn  when  she  should  ask  him  fcir  it.  Slie  often  went  and  asked 
for  the  charter,  which  he  refused  to  return  and  still  doth  refuse  to  her 
damages. 

Frilhj.  Sir,  we  tell  you  that  it  was  bailed  to  us  by  this  Cecily  and 
one  James  after  this  fashion,  to  hold  it  if  Cecily  should  allow  James 
to  hold  an  acre  of  land  and  to  have  it  by  her  lease  until  the  end  of 
three  years,  when  the  charter  was  to  be  returned  to  Cecily;  but  if  Cecily 
ejected  James  withn  the  term  then  the  charter  was  to  be  delivered 
to  James.  The  term  is  not  yet  ended,  and  if  you  be  of  opinion  that 
the  charter  should  be  delivered  to  Cecily  alone  before  the  condition 
is  performed,  here  is  the  charter,  to  be  done  with  as  the  Court  shall 
direct. 

Miijijdcij.  You  liave  admitted  receiving  the  charter  in  bail  and 
detaining  it,  but  you  aUege  a  covenant  [and]  a  condition,  and  you  show- 
no  specialty  in  witness  of  either  the  condition  or  the  covenant.  We 
ask  judgment  and  pray  our  charter  and  our  damages. 


4-2.  NOTE. 

If,  in  a  writ  brought  to  recover  a  certain  writing,  the  defendant 
say  that  he  liath  the  writing  by  the  bailment  of  the  plaintiff  and  of 
another  to  hold  in  iieutral  hand  etc.,  and  ^the  plaint il'fj  pray  a  writ 
to  make  that  other  come  if  he  can  say  aught  why  the  writing  should  not 
be  delivered,  and  if  the  defendant  do  not  sue  out  a  writ  to  make  him 
come  and  support  his  [the  defendant's]  answer,  the  plaintiff  shall  have 
judgment  on  the  princi[)al  issue  and  shall  recover  his  damages. 


43.    WACb:VII.LE  V.  THOEPE  AND  LEECH. 

When  Eobert  of  Waceville  and  Alice  his  wife  brought  a  writ  against 
Martin  of  Thorpe  and  Edmund  the  Leech,  wlio  pleaded  up  to  the  inquest, 
they  had  a  day;  and  upon  that  day  Edmund  came  into  Court  and 
removed  bis  attonnys.  and  then,  on  the  same  day,  tlie  parties  were 
called.  ]\Iartin  came  and  I'.chound  made  default,  and  his  presence 
when  he  removed  his  atlnnirvs  had  been  recorded  by  the  Justices. 
They  had  a  day  over  on  the  next  day,  and  the  parties  were  called. 
Neither  ^lartin  nor  Edmund  came.  Eobert  and  xVlice  prayed  seisin 
of  the  land  because  Martin  and  Edmund  had  been  present  in  Court  and 
had  gone  away  in  contempt  of  the  Coiui,  but  all  that  was  done  was  to 
order  a  little  capr  to  issue,  for  the  Justices  said  that  they  could  not  send 
them  to  prison  in  respect  of  that  day. 
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Note  from  the  Record. 
D3  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207).  r.  340,  Norfolk. 

Robertusde  "Waccuille  et  Alicia  vsor  eius  alias  scilicet  a  die  Pasche  in 
vnuin  mensem  anno  reuni  doniini  Regis  nunc  se.xto  petierunt  in  Curia  hie 
uersus  Martinura  de  Thorpe  et  Edmundum  le  Leche  vnuni  messuagium 
Centum  et  triginta  acras  terre  et  duodccim  acras  prati  cum  pcrtinenciis  in 
Bichamwelle  Shcngham  et  Bertone  Binnediche  vt  lus  ipsius  Alicie  etc.  de 
dono  Xicholai  de  Cressinghara  qui  ipsam  Aliciam  inde  feoffauit  Et  in  que 
iidem  Martinus  et  Edmundus  non  habent  ingressuni  nisi  ])er  Willelmum 
Howard  quondam  \'irum  ipsius  Alicie  qui  ilia  eis  dimisit  cui  ip.sa  in  vita 
sua  contradicere  non  potuit  etc.  Qui  quidem  ]\Iartinus  et  Edmundus  tunc 
venerunt  in  Curia  et  placitaverunt  cum  predictis  Roberto  et  Alicia  Et 
diserunt  quod  ipsi  non  habuerunt  ingressum  Iti  predictis  tencmentis  per 
predictum  Willelmum  quondam  %-irum  etc.  Immo  per  ipsam  Aliciam  ante- 
quam  ipsa  eideni  Willelmo  extiterat  disponsata  etc.  Et  posuerunt  se  hinc 
inde  in  luratam  patrie  etc.  Ita  quod  continuato  processu  liinc  inde  vsque 
ad  hunc  diem  scilicet  in  Octabis  Sancti  Martini  per  luratam  inde  inter  cos 
positam  in  respcctum.  Ita  quod  predictus  Edmundus  venit  in  Curia  hie 
die  louis  \'idelicet  quarto  die  post  predictas  OctabasSancti  ilartiniet  amouit 
Robertuni  de  Shuldham  et  AVillelmum  de  Crcniiileshani  quos  prius  loco 
suo  posuerat  uersus  predictos  Robertum  et  AJiciam  de  placito  terre  \-t  patet 
in  rotulis  attornatorum  eiiisdeni  termini  rotulo  xxj.  Et  ]iostea  eodem 
quarto  die  iidem  Robertus  et  Alicia  optulerunt  se  uer.sus  predictos  Martiuura 
et  Edmundum  de  predicto  placito.  Et  Martinus  venit  et  similiter  luratores 
etc.  Et  predictus  Edmundus  tunc  non  venit  Ita  quod  super  hoc  dies  datus 
fuit  ipsis  Roberto  et  Alicie  et  similiter  predicto  Martino  et  luratoribus  die 
veneris  in  Crastino  etc.  quo  die  predict!  Robertus  et  Alicia  optulerunt  se 
uersus  predictos  Slartinum  et  Edmundum  do  predicto  placito.  Et  ipsi 
non  veniunt.  ludicium  predict:!  tcnementa  cajiiantur  in  manum  domini 
Regis  Et  ipsi  summoueantur  quod  sint  hie  In  Crastino  Purificacionis  beate 
Marie  per  Willelmum  de  Bereforde  audituri  inde  iudicium  suum  etc. 


44.  NOTA.i 

Vn  cui  in  vita  fu  portc  ver.-;  vn  tciiauut  la  foiniue  se  noma  A.  la  file 
Robert  etc.  et  pur  ceo  qe  clc  iic  so  noma  niye  feme  le^baroun  qe  aliena 
le  bref  se  abaty. 

1  Noted  by  E. 
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Note  from  the  Record. 

De  Banco  Roll,  Mich.,  8  Edw.  II.  (No.  207),  r.  340,  Norfolk. 

Robert  of  Wace\-ille  and  Alice  his  wife  did  at  other  time,  to  wit,  a  month 
after  Easter  in  the  sixth  year  of  the  reign  of  the  lord  King  that  now  is,  cLaim 
in  Court  here  against  ^lartin  of  Thorpe  and  Edmund  the  Leech  a  messuage, 
a  hundred  and  thirty  acres  of  land  and  twelve  acres  of  meadow,  with  the 
appurtenances,  in  Beechamwell,  Shingham  and  Berton  Binnediche  as"  the 
right  of  the  said  .AJice  etc.  by  the  grant  of  Nichohis  of  Cressingham,  who 
enfeof!ed  the  said  Alice  thereof,  and  into  which  the  same  Martin  and  Edmund 
had  not  entry  save  through  William  Howard,  aforetime  husband  of  the 
same  Alice,  who  demised  them  to  them,  the  which  William  the  said  Alice 
could  not  in  his  lifetime  oppose  etc.  The  said  ^Martin  and  Edmund  then 
came  into  Court  and  pleaded  with  the  aforesaid  Robert  and  Alice,  and  they 
said  that  they  had  not  entry  into  the  aforesaid  tenements  through  the  afore- 
said William,  aforetime  husband  etc.,  but,  on  the  contrary,  through  this 
same  Alice  before  she  was  espoused  to  that  same  William  etc.  And  of 
this  they  put  themselves  on  a  jury  of  the  country  etc.  Process  therein 
being  continued  by  the  respiting  of  the  jury  put  between  them  from  that 
time  until  this  day.  to  wit,  a  day  in  the  octaves  of  St.  Martin,  the  aforesaid 
Edmund  now  therefore  cometh  into  Court  here  on  the  Thursday,  that  is 
the  fourth  day  after  the  aforesaid  octave  of  St.  Martin,  and  removed  Robert 
of  Shouldham  and  William  of  Crimplesham,  whom  he  had  aforetime  put 
in  his  place  against  the  aforesaid  Robert  and  Alice  in  a  plea  of  land,  as  doth 
appear  on  the  twenty-first  roll  of  the  rolls  of  attorne3-s  of  the  same  term. 
And  afterwards  on  the  same  fourth  day  the  same  Robert  and  Alice  offered 
themselves  against  the  aforesaid  ^lartin  and  Edmund  of  the  aforesaid  plea. 
And  Martin  came  and  likewise  the  jurors  etc.  And  the  aforesaid  Edmund 
did  not  then  come,  so  that  upon  this  a  day  was  given  to  the  said  Robert 
and  Alice  and  likewise  to  the  aforesaid  ^lartin  and  the  jurors  on  the  Friday 
that  was  the  morrow  etc.,  on  which  day  the  aforesaid  Robert  and  Alice 
offered  themselves  against  the  aforesaid  Martin  and  Edmund  of  the  afore- 
said plea.  And  ^Martin  and  Edmund  do  not  come.  Judgment  was  given 
by  William  of  Bep.eford  C.T.  that  the  aforesaid  tenements  were  to  be 
taken  into  the  King's  hand  and  that  ^Martin  and  Edmund  were  to  be  summoned 
to  be  here  on  the  morrow  of  the  Purification  of  Blessed  Mary  to  hear  their 
judgment  thereof  etc. 


44.   NOTE. 

A  cui  in  lila  was  brought  against  a  tenant.  The  woman  [bringing 
the  claim]  described  herself  [in  the  writ]  as  A.,  the  daughter  of  Piobert 
etc.,  but  because  she  did  not  describe  herself  as  wife  of  the  husband 
who  alienated  the  writ  was  abated. 
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45.  CODREDP]   V.    PURSLEYE.i 
Cosinage  ou  fust  dit  qe  11.  nest  ville  ne  hamele  et  le  bref  agarde  bon 

En  vn  bref  de  Cosynage  porte  des  tenemenj;  en    Harpedone^    la 
vewe  demande — 

Will.     HarpeJene  nest  villa  ne  hamele'    prest  etc.  iugement    du 
bref. 

Et  pur  ceo  qe  le  tenaunt  aiioit  demande  la  vewe  feust  agarde 
•'par  Bere.^  qil  deit  outre  etc. 


46.  X0TA.6 

Nota  de  processu  in  breui  de  falso  iudicio. 
Nota  la  ou  bref  de  faux  iugement  est  porte  etc.  le  record  serra  bailie 
a  iiij.  syweters  de  la  court  sil  ^oillent  recorder  la  parole  etc.  sil  ne  vollent 
recorder  la  parole  quant  le  viconte  vint  donqe  serront  toux  les  sy^-eters 
destreint  par  bref  quod  dicitur  distringas  omnes  sectatores  Curie  quod 
sint  etc. 

47.  NOTA.' 

Nota  quod  breue  de  vasto  non  iacct  in  socagio. 

Nota  par  Bcrr.  qe  bref  de  ^^  ast  ne  gist  niye  uers  gardayn  en  sokage 
qar  il  serra  charge  dil  Wast  par  bref  dacounte. 


48.  NOTA  DE  lURE  DE  VTHUM.* 

Nota  qen  lure  de  vtrum  porte  de  vne  acre  [de]  prce. 

LauiJ.  Vous  estes  seisi  de  nos  seruices  et  nostre  fealto  pur  eel  pree 
iugement  si  accioun  poez  auer. 

Migg.^  La  seisine  de  la  rente  ne  nous  tout  mye  cest  lure  et  quant 
a  la  fealte  vnqes  seisi  prest  dauerer  ^"par  la  lure.^-^ 

^-Laufcr.     Seisi  de  nostre  fealte  etc^^  et  si  troue  scit  "qc  vnqcs 
seisi^^  nient  fraunche  amoygne  prest  etc. 
Et  alii  ecoutra. 

'  Reported  by  B,  M.  and  A".  Names  of  the  parties  from  the  Plea  Roll.  .\s  no 
reference  is  made  in  tlie  Roll  to  the  point  noted  above,  the  Record  is  not  given  here. 
Text  from  B  collated  -with  the  others.  ^  From  M  and  A'  ;    H.,  B.         "  Burghe, 

M,  X.         '-'  A'  omits.  «  Xotcd  by  B.         '  Noted  bv   B.  '  Reported   bv 

J/  and   A'.     Text   from   ^r  collated  ^vith   X.  »  roiuL,   X.  ">-■'  From  A; 

etc.,  M.  '--'■•  Supplied  from  A.         "-"  etc.,  .Y. 
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45.  CODREDE  v.  PURSLEYE. 

In  a  ivrit  of  cosinage  it  was  said  that  H.  was  neither  a  vill  nor  a 
hamlet,  but  the  writ  was  upheld. 

In  a  writ  of  cosinage  brought  of  tenements  in  Harpcnden  the 
view  was  asked. 

WUlou(]hby.  Ilarpenden  is  neither  a  vill  nor  a  hamlet,  ready 
etc.     Judgment  of  the  writ. 

But  because  the  tenant  had  claimed  the  view  Bereford  C.J. 
ruled  that  he  must  say  over  etc. 

4G.     NOTE. 

Note  of  process  in  a  writ  of  false  judgment. 

^ote  that  when  a  writ  of  false  judgment  is  lirought  etc.^the  record 
■will  be  bailed  to  four  suitors  of  the  Court  if  they  be  willing  to  record 
the  action  etc.,  but  if  they  will  not  record  the  action,  then,  when  the 
Sheriff  cometh,  all  the  suitors  shall  be  distrained  by  the  writ  which  is 
called  distringas  o)nnes  scctatorcs  curiae  quod  sint  etc. 

47.  NOTE. 

Note  that  a  writ  of^waste  hcth  not  in  socage. 

Note  that  it  was  ruled  by  Berefokd  C.J.  tliat  a  writ  of  waste 
doth  not  lie  against  a  guardian  in  socage,  for  the  reason  that  lie  can 
be  made  accountable  for  waste  by  a  writ  of  account. 

48.  NOTE  OF  A  JURY  OF  UTRUM. 

Note  that  in  a  Jury  of  L'trum  brought  of  an  acre  of  meadow — 

Laujtr.  You  are  seised  of  our  services  and  our  fealty  for  this 
meadow.     Judgment  whether  you  can  have  any  right  of  action. 

Miygelcy.  Seisin  of  the  rent  doth  not  deprive  us  of  this  jury ;  and, 
as  to  the  fealty,  we  are  ready  to  aver  by  a  jury  that  we  were  never 
seised  of  it. 

Laiijer.  Seised  of  our  fealty  etc.,  and  if  it  be  found  that  you  were 
never  seised  of  it,  then  [we  say  that  the  meadow  is]  not  free  a'ms, 
ready  etc. 

And  issue  was  joined. 

'  I.e.  of  the  action  in  a  manorial  com  t  of  which  tho  juclKmrnt  Is  imjjupiieJ. 
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49.  NOTA.i 

Nota  si  vne  fcmme  die  qelc  est  enceynte  apres  la  mort  son  baroun 
par  qei  lentiere  [sic]  del  plus  procheyn  heir  est  destouibe  ele  pcrdra 
dowere  si  ele  face  la  conisaunce  deuant  lustices  etc. 

'  Noted  by  31. 
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49.  NOTE. 
Note  that  if  a  .-omao  say  [falsely]  after  the  death  of  her  husband 
that  she  is  enceinte,  ^^'hereby  the  next  heir  is  disturbed,  she  shall  lo.e 
her  dower  if  she  make  the  declaration  before  Justices  etc. 
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1.  Grymbaud  v.  Huby 


2.  Buckton  r.  The  Bishop  of  Bath  and 
Wells      .... 


Thk  was  an  a.s.-3ize  of  novel  disseisin 

removed   into   the   Bench  proptrr  diffi-  I         ThLs   was   an   action    by   a   WTit   of 

cultatem.     Id     the    previous    July    the  ,  l^^od  penniltat    by    which    the  plaintiff 

present  defendant,  J.  H".,  had  brought  sought   to  make   the  defendant  accept 

-_    ..,.•.._     _<r            IT      •  .             .     .  g^jjjj    institute    his    presentee    to    the 


assize  of  novel  disseism  against 
the  present  plaintiff,  R.  G.,  of  the 
manor  of  X.  W.,  with  its  appurtenances, 
and  had  recovered  his  claim  by  judg- 
ment. Included  in  the  land  which  he 
had  so  recovered  were  a  hundred  and 
forty  acres  of  woodland.  R.  G.  by 
the  present  asf.ize  sought  to  recover 
that  woodland  on  the  ground  that  it 
did  not  lie  within  the  manor  of  X.  W., 
but  in  the  vill  of  T.,  and  that  the 
Justices  had  acted  ultra  vires  in  giving 
judgment  for  the  recovery  of  land 
in   T.    under  a   writ  cl^muig   land  in 


church     of    C.     The      Bishop's     plea, 

in  justification  of  his  refusal,  was  that 

I  the  plaintiff's    father  died    in  his,    the 

t  Bishop's,  homage,    the    plaintifi    then 

being      under      age,     and      that      the 

I  vacancy  in  the  church  occurred  while 

j  the  right  to  present   was  still  in   tho 

Bishoii,  as  guardian  by  reason  of  the 

heir's    infancy.     The    plaintiff    replied 

'  that  the  vacancy  did  not  occur  until 

\  ho  had  attauicd   his  full   age  and  the 

j  Bishop  had  returned  to  him  his  father's 

manor,    to    which    the    advowson    was 


Js.  W.    J.  H.  pleaded  that  this  assize,  ;  appurtenant.     The  Bishop  again  pleaded 

if  allowed,  would  be  assize  upon  assize,  j  that  the  vacancy  occurred   before  the 

and   ho   asked   that   the   assize   should  j  manor   pas.->ed    uito    the   seisin    of    the 

not  be  allowed.     He  urged  that  it  did      plaintiff,  and  issue  was  joined  on   this 

not  matter  whether  the  wooc'land  was  '   P'C'i- 

in  fact  in  X.  W.  or  not,  as  it  had  been  i 

]>ut  in  the  view  at  the  former  assize, 

and    P..    G.    had    raised    no    objection 

at     the     time.     The     further     hearing 

was    remitted   to    the   Justices   in    the 

country,   with    tho   instruction,   so   far  , 

as   can   be   gathered   from   the   reports  ' 

and  record,  that  if  it  should  be  proved  i 


3.  Leslrange  r.  Oakover      .         .         .15 

L.  a}id  M.,  his  wife,  summoned  by 
a  writ  of  quid  iuris  chunat  to  declare 
what  right  they  claimed  in  a  third  j>art 
of  a  manor  w  hich  "had  been  granted  by 
a   fjae   to   the  plaintiff,   answered   that 


to  them  that  T.  was  not  an  uidependcut  '  they  held  it  as  of  the  right  of  JL,  and 

vill  but  a  hamlet  of  X.   \V.  the  a-size  !  they     claimed     right     and     fee.      The 

should    be  refused  ;     if,   on    the  other  '  plaintilY  said  that  L.  and  M.  were  not 

hand,    it    were    an    independent    vill,  '  entitled     to     claim    fee    etc.,     because 

then    they    sliould    proceed    with    the  [  they  held  the  land  only  for  the  life  of 

hearing  of  tlie  assize.  I  one  C,  to  \\  horn  it  had  been  assigned  in 
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dower  before  the  date  of  the  fine,  and 
■who  had  assigned  her  interest  in  it 
to  M.  But  because  this  fine  did  not 
disclose  the  fact  that  the  land  was 
held  by  C.  in  dower  the  Court  ruled 
that  it  had  been  improperly  levied  and 
that  L.  and  M.  should  for  the  present  go 
away  without  day,  and  that  the  plaintiff 
should  take  naught  by  the  fine  so  far 
as  that  third  part  was  concerned,  but 
might  take  such  steps  as  seemed  expe- 
dient to  her  to  purchase  it  to  herself 
by  some  other  grant,  and  gave  order  that 
a  ncM-  fine  of  the  other  two  thirds  should 
be  enarossed. 


4.  Anon 17 

In  a  \nit  of  dower  iiiide  nihil  habef 
the  defendant  pleaded  tha.t  the  jlaintiff 
was  already  seised  of  a  third  part  of 
the  dower  claimed,  and  then  wanted 
to  abate  the  -nrit.  The  Court  ruled 
that  he  could  not  take  objection  to 
the  writ  after  having  denied  that  he 
was  tenant  of  a  parcel  of  that  in  respect 
of  which  dower  was  claimed. 


5.  The  Prior  oJ  St.  Mary's,  Bish^psgate, 

f.  Havering  and  others     .         .     18 

The  defend.* nt  seized  the  plaintiff's  \ 
cattle,    and    the    plaintiti    brought   hi:3  : 
writ  of  repleviji.     The  defendant  justi- 
fied  the    seizure    as    guardian    of   her 
infant    son,    of  whom,    she    said,    the 
plaintiff  held   land   by  suit  and   other 
services ;      and    because    the    suit    was 
iji  arrear  she  seized  his  cattle,  as  she 
was     entitled     to     do.     The     plaintiff'  - 
pleaded  that  he  held  by  succession  of 
title  from  a  certain  A.  of  W.,  to  whom 
V.   E.,  iji  whose  sei.<in  tlie  tenements 
formerly   were,    had   granted    theiu    in  t 
consideration    of    a    yearly    service    of  \ 
two  shillings  and  sixpence  for  all  ser\-ice3 
except    the    King's    seutage    and    had  ; 
bound  himself  and  his  heirs  to  warranty. 
V.   E.'s  heir  subsequently  gninted  the  ' 
services  reserved  to  an  ancestor  of  the  ' 
infant   son   of   the   defendant,   and   the 
plamtiff    pU-adnl    that    the    defendant 
was  not  entitled,  as  her  son's  guardian,  ' 


to  levy  distress  for  suit  or  for  any 
other  service  than  those  reserved  by 
V.  E."s  grant.  The  defendant  pleaded 
that  the  infant's  grandfatlicr  had 
bcpu  .siMsed  of  the  suit,  but  could  not 
show  that  his  father  had  been  seised 
of  it,  though  he  was  claiming  it  at  the 
time  of  his  death.  The  Court  thought 
that  this  constituted  an  interruption 
of  seisin,  but  no  judgment  is  reported 
or  recorded. 


6.  KemstOQ  i:  Ralph  .         .         .         .24 

This  was  an  assize  of  novel  disseisin. 
The  tenant  claimed  to  be  in  seism 
as  the  heir  of  his  father  and  grand- 
father. The  plaintiff',  who  was  the 
half-brother  of  the  tenant's  father, 
pleaded  that  all  through  the  time  of 
the  tenant's  father  he  was  in  seisin 
of  the  land  and  contmucd  in  seisin 
until  he  was  disseised  by  the  tenant. 
The  tenant  pleaded  that  he  was  in 
possession  as  the  heir  of  his  father,  to 
whom  the  tenements  had  descended 
by  hereditary  succession,  that  upon 
the  death  of  hLs  father  the  plaintiff 
had  intruded  himself  in  them  while  he, 
the  tenant,  was  in  possession,  and 
that  he  had  tliereupon  ejected  him,  as 
ho  was  entitled  to  do  ;  and  he  asked 
judgment  whether  he  ought  to  bo 
called  upon  to  defend  his  title  in  an 
assize  unless  tlie  plaintiff  could  show  a 
definite  title.     Judgment  was  reserved. 

7.  Furness  r.  Castle  .         .         .33 

The  defendant  in  an  action  for 
the  recovery  of  a  third  part  of  the  manor 
of  P.  vouched  the  reversioners  to 
\\arranty,  but  when  asked  by  them 
how  they  were  bound  to  the  warranty 
she  tendered  a  deed  by  which  the 
Bishop  of  JD.  granted  her  the  manor  of 
R.  and  bound  himself  and  hLs  heirs 
to  the  ^^•arranty.  The  voucliees  took 
the  objection  that  the  defendant  had 
at  first  vouched  them  as  reversioners 
and  could  not  change  the  ground  of 
her  voucher  and  claim  the  warranty 
by   a  deed.     When   this  objection   was 
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overruled  they  objected  that  while  the 
defeiid;)iit  was  sued  for  a  third  part 
of  tlie  manor  of  P.  she  tend  iid  a 
charter  granting  the  manor  of  11.  and 
binding  the  heirs  of  the  grantor  to 
warrant  that  manor.  The  defendant 
sajd  that  what  the  Hi-shop  called  the 
manor  of  R.  was  in  fact  the  third  part 
of  the  manor  of  P.  and  offered  to  aver 
that  the  land  claimed  from  her  was 
comprised  withhi  the  charter.  The 
vouchees  then  warranted. 


8.  Erdington  f.  Bumel 


35 


This  was  a  writ  of  entry  ad  lerminum 
qui  prehriit.  The  plaintilFs  ancestor 
had  by  his  charter  granted  lands  abso- 
lutely to  the  defendant  in  consideration 
of  a  loan,  but  by  a  collateral  agree- 
ment between  the  parties  it  was  cove- 
nanted that  if  the  grantor  or  his  heirs 
repaid  the  loan  within  a  certain  time 
the  land  was  to  revert  to  him  or  them. 
The  defendant  pleaded  the  uncondi- 
tional charter,  and  the  plaintiff  set  up 
the  collateral  agreement  and  pleaded 
the  tender  of  the  money  lent  which  the 
defendant  hdd  refused  to  accept.  The 
Court  ruled  that  the  defendant  must 
reply  to  the  collateral  agreement. 


the  land  conveyed  to  John  by  the  charter 
should  revert  to  P.alph,  but  if  the  money 
were  not  repaid  withhi  that  time 
tlien  the  land  should  remain  to  John 
and  his  heirs  for  ever.  At  the  time 
when  John,  the  son  and  heir  of  Ralph, 
«as  vouclied  to  warranty  the  ten 
years  had  not  elapsed.  It  was  there- 
fore still  open  to  John  by  the  terms 
of  the  collateral  agreement  to  repay 
the  money  and  recover  possession  of 
the  land.  If  he  vrarranted  absolutely 
he  would  bar  himself  from  any  future 
recovery.  Although  the  charter  was 
an  absolute  and  unconditional  con- 
veyance, yet  seisin  had  been  given, 
John  said,  in  the  terms  of  the  collateral 
agreement ;  and  he  was  willing  to 
warrant  after  the  same  maimer.  John 
of  Tumby,  the  voucher,  insisted  that 
he  was  in  possession  by  virtue  of  the 
charter  and  that  lie  was  entitled  to 
be  warranted  absolutely  and  uncon- 
ditionally after  the  form  of  the  charter. 
This  was  the  issue  left  for  judgment, 
but  there  is  no  record  of  any  judg- 
ment. The  case  appears  to  have 
been  settled  out  of  Court.  The  vouchee 
repaid  the  £220  and  Jolin  of  Tumby 
delivered  the  land  to  him. 


10.  Walsh; 


Walsham. 


.    5e 


9.  Rye  v.  Tumby 


36 


This  was  in  form  an  action  for  dower, 
but  the  arguments  reported  turn  on  the 
effect  of  a  written  agreement  upon  a 
charter  of  the  same  date  made  between 
the  same  parties.  The  widow  of  P.alph 
of  Rye  claimed  dower  from  John 
of  Tumby.  Tumby  vouched  John, 
Ralph's  son,  to  warranty.  John  re- 
fused to  vouch  absolutely  but  was 
willing  to  vouch  conditionallj\  The 
important  facts,  granted  by  both  sides, 
were  these.  Ralph  had  borrowed  £220 
from  John  of  Tumby  and  had  made 
a  charter  conveyhig  to  John  absolutely 
certain  lands.  In  this  charter  nothing 
was  said  about  the  loan.  By  an  agree- 
ment of  equal  date  it  was  covenanted 
that  if  Ralph  should  repay  the  £220 
at  any  time  withhi  tlio  next  ten  years 


In  JIareh  127!^  Roger  of  Walsham 
granted  certain  land  to  John  of  Walsham 
in  fee  tail.  In  12',I3  John,  who  was 
only  tenant  in  tail,  regranted,  by  a 
fine,  the  same  land  to  Roger  and  Roger's 
wife  for  the  term  of  their  lives,  with 
reversion  to  himself  and  his  heirs 
hi  fee  simple.  In  S  Edward  II.  this 
land  was  in  the  possession  of  John's 
widow,  Alice.  John's  son  and  heir, 
Nicholas,  an  infant,  brought  by  his 
guardian  a  writ  of  formedon  agahist 
his  mother  claimhig  the  land  He 
based  his  title  upon  Roger's  charter 
granting  the  land  in  fee  taih  Alice 
replied  by  saj-mg  that  John  did  not 
hold  the  land  in  fee  tail  but  hi  fee  simple 
by  virtue  of  the  fine.  Nicholas  denied 
the  validity  of  the  fine.  Alice  replied 
that  Nicholas  could  neither  admit  nor 
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■  k-ny  th.'  line  wliile  ho  was  under  a 

After  Ion-  arguments  and  two  adjou 

raents    Alice   traversed    the   allegations      Thi.-> 

in    Nicholas's    \rat    and    denied    tha 

Roger    granted    the    land    in    fee    tai 

And  upon  that  denial  issue  was  joined 


share  of  this  heritage,  and  that  he 
held  them  as  tenant  by  tho  curtesy. 
'^''    '  of  fact  was  left  to  a  jury. 

13.  Dodeswill  v.  Mustel       .         .  g4 


;         The    defendant    held    land    by    the 
11.  Colchester  v.  The  Abbot  of  Colchester   71   '  '*''''**'^    °^    ^^'^    plaintiff's    father,    whose 
T,,  .  •.    ,     ,  ,  ,  *'''''"  '''^^  Pl'iintiff  was.     The  defendant 

Ih  s  was  a  wr.  of  ael  brought  against  had  paid  no  rent  for  two  years,  and 
the  Abl.ot  of  Colchester  by  which  the  ,  the  plaintiff  thereupon  bi-ou^^ht  his 
planitiff  .sought  to  recover  certain  writ  of  cesmuil  for  the  recovery  of 
tenements  of  which  he  said  that  his  ftlie  land.  The 
grandfather  had  died  seised.  The  '  qnitclai 
grandfather,     it    is     to     be     gathered,  ;  quitulai, 


defendant    pleaded    a 

but  a  jury  found  that  this 

^\as     a     forgery.     The     de- 

-  ,  fendant  then,  by  his  attoniev,  tendered 

The    tenements    claimed    were    in    the  |  the  arrears  of  rent,  cr  security  for  them, 


had  devised  them  bv  will  to  the  Abbot. 


iburb     of    Colchester.     In    Colohest^ 
itself   burgage   tenure    was    customary, 
and  tenements  held  bv  buriracre.  tenure 


claiming   to   be  entitled  to  do  so  if  he 

came   before  judgment  was  given.     It 

J     .    ^,         ^  -  ,  "^vas  objected  on  behalf  of  the  plaintiff 

.■ere     devisable.      The     Abbot's     first     that  the  ar 


I  —  arrears  were  tendered  too  late. 

point  was  that  the  suburb  followed  j  The  inquest  had  passed,  and  there 
the  custom  of  the  to™.  This  was  was  no  intervening  time  between  inquest 
denied  by  the  other  side.  The  Chief  1  and  judgment.  There  was  a  further 
Justice  ruled  that  it  would  depend  i  question  raised  as  to  an  attorney's 
upon  whether,  when  a  general  tallage  !  power  to  give  seom-ity  on  behalf  of 
^■aa  levied,  the  suburb  was  tallaged  his  ehent.  In  the  end  the  Chief  Justice 
along  with  the  to™.  But  these  sub-  i  told  the  attorney  to  find  secuiity  for 
sidiary  questions  became  irrelevant  i  £luU. 
when  it  was  proved  that  the  tenements  ' 
claimed    were    not,    in    fact,    held    bv 

burgage  tenure.  The  Abbot,  no  longer  i  ^*-  ^'^^'^^'^  ''•  ^-^l'^  •  -  •  87 
able  to  contend  that  they  were  devisable,  .  Tlie  plaintitT  held  land  of  the 
then  denied  that  the  plaintiff's  grand-  '  defendant  as  guaicUan  of  her  infiiat 
father  had  died  seised  of  them  ;  and  i  son.  His  rent  was  in  arrcar,  and  the 
defendant  set  out  to  le^^y  distress.  She 
found  the  plaintiff  working  his  land 
with  a  couple  of  horses.  She  said 
that  when  he  saw  her  coming,  guessing 
-  -  .      'iPr    intention,  he    fled    away    with  his 

Laura     and     Margery.        These     t«-o  ;  horses  until  he  came  to  a  certain  place 
succeeded  to  their  father's  estate  and  '  where     she     seized     the     horses.     The 


that  V 

as  the  issue  left  fur  a  jury. 

L2.  Nf 

n-market  v.  Holbeach         .         .     77 

W. 

G.  died  leavhig  tuo  daughters, 

divided     his     lands     between 
Margery  died,  leaving  a  son. 


plaintiff     then     brought     his     -ivrit     of 
replevin    and   asserted    that   the   place 


husband   died,   and   she   then   brought  !  where    tho  horses  were   seized  was  not 
her  writ  of  C7a- i'».  I'l/a  agamst  Margery's  j   u-ithin   the   defendant's   fee;     and   this 


husband,    claiming    certain    tenements 

which,   she  said,   he   had   only   by   tho 

grant  of  her  late  husband,  and  which 

were  her  share  of  tho  family  heritage. 

Lawrence,     Margery's    husband,     .said, 

on    tho    other    hand,    that    the    lands  '  of  Wal.\s,  who   died   leaving   an   infant 

claimed   by   Laura   were  his   late  wife's  1  son.     William   of   Koss,    asserting    that 


sue  left  for  a  jury; 


15.  V/aleys  v.  Ross    .         .         .         .     £9 

Margery  %\as  the   widow  of  Walter 
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he  ■n'as  guardian  of  Walter's  lands  and 
heir,  seized  the  lauds,  but  Margery- 
refused  to  surrender  her  son  to  him. 
When  she  brought  her  WTit  of  dower 
against  William  he  said  that  he  was 
\rilling  to  assign  her  dower  if  she  would 
deliver  the  infant  heir  to  him.  Margery 
denied  that  William  was  entitled  to 
the  custody  of  the  heir,  not  being  the 
rightful  guardian.  William  objected 
that  Jfargery  could  not  take  up  that 
position  since  she  had  recognized  him 
as  guardian  by  bringing  her  -w^it 
against  him  ;  but  the  Chief  Justice 
overruled  the  objection,  saying  that 
William,  rightly  or  wTongly,  was 
by  his  own  act  in  possession  of  the 
lands,  and  there  was  no  one  else  against 
whom  Margery  could  bring  her  wiit. 
Margery's  rea^ou  for  refu.sing  to  deliver 
her  son  to  William  was  that  her  husband 
had  not  held  the  land  from  William 
but  from  another,  ^Yho  was  taking  legal 
steps  to  prove  his  right  to  the  wardship. 
The  issue  left  to  the  jury  was  whether 
or  not  'Walter  held  the  tenements  from 
William— William  as.serting  that  he  did, 
Margery  that  he  did  not. 


The  defendant  in  a  writ  of  entry 
had  a  life-term  only.  He  was  allowed 
aid  of  the 


17.  Scut  I'.  Scut  .         .         .95 

Joan  Scut  sued  CecUy  Scut  in  the 
court  of  a  manor  in  the  King's  ancient 
demesne  to  recover  land  of  which  she 
said    Cecily    had    dissei.5ed    her.     Her  j 
wTJt   w-as   necessarily   a    little    writ   of  | 
right    close    according    to   the    custom  I 
of    the    manor.     Cecily    made   default, 
and  the  land  was  seized  into  the  hand  i 
of     the     lord     of     the    manor.     Cecily 
subsequently   surrendered   the   land   to  j 
the  lord  and  Joan  was  unable  to  obtain    | 
justice.    She     then     obtained     a     writ  j 
ordering  the  SherilT   to   go,   with   four 
knights,  to  the  manorial  court  and  see 
that  justice    was   done    to   Cecily,    but  j 
the    suitors    refused    to    do    aiiytlnng,   > 


on  the  ground  that  the  land  had  been 
surrendered  to  the  lord.  A  further 
WTit  then  issued  to  tlio  Sherifl  ordering 
hiin  to  bring  the  writ  original  and  the 
record  into  the  Common  Bench,  where 
a  jury  was  ordered  to  como  and  try 
the  original  issue  between  Joan  and 
Cecily. 


18.  Eleanor  (wife  of  Matthew,  son  o£ 

John)  V.  Halfknisht  .         .     99 

In  this  action  Eleanor  claimed  dower 
from  John  Halfknight.  In  respect  of 
part  of  the  land  from  which  Eleanor 
claimed  dower,  John  pleaded  that 
her  husband  was  never  so  seised  of  it 
as  to  entitle  her  to  dower  ;  and  on  this 
plea  issue  was  joined.  As  to  the 
residue  of  the  land,  John  pleaded  that 
by  a  judgment  given  in  an  assize  of 
novel  disseisin  the  estate  of  Eleanor's 
husband's  ancestor  in  the  land  had 
been  annulled,  and  that  consequently 
no  right  to  dower  could  accrue  to 
Eleanor.  Eleanor  pleaded  her  hus- 
band's seisin,  and  contended  that  as 
her  husband  was  not  party  to  the 
judgment  upon  which  the  defendant 
relied,  she  did  not  come  within  the 
provisions  of  the  Statute  of  West- 
minster, cap.  iv.,  and  was  not  barred 
by  the  judgment  from  claiming  dower. 
Judgment  on  the  legal  point  was  re- 
served, and  a  jury  was  ordered  to  come 
to  tind  the  facts. 


19.  An 


.   113 


This  was  a  writ  of  dower.  As  it 
was  admitted  that  tlie  defendant 
had  only  a  term  of  years,  the  writ 
was  quashed. 


20.  De  Lisle  i:  Say 


114 


This  was  a  writ  of  replevin.  The 
defendant  avowed  the  seizure  of  whicli 
the  plaintilT  complained  on  the  ground 
that  the  plaintiff  held  of  him  by  homage 
and  that  the  homage  was  in  arrear. 
'J'he  plaiiitill  denied  that  ho  held  tin- 
land    of    the     defendant     bv     homago. 
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He  asserted  that  he  held  it  of  tlie 
King  by  homage,  and  that  he  had  done 
homage  to  the  King  for  it.  Tlie  Court 
desired  to  be  advised  further  as  to 
the  plaintitl's  allegations  that  he  held 
of  the  King  by  homage,  and  adjourned 
the  hearing  to  enable  him  to  certify 
them  thereof.  The  plaintiff  vias 
apparently  unable  to  do  thi.'=,  and  when 
the  hearing  was  resumed  he  pleaded 
that  the  seizure  had  been  made  outside 
the  defendant's  fee.  Issue  was  joined 
on  this  plea,  and  a  jury  found  that 
the  seizure  had  been  made  within  the 
defendant's  fee.  Judgment  was  there- 
upon given  that  the  plaintiff  should 
take  naught  by  his  writ,  but  be  in 
mercy  for  his  false  claim  ;  and  the 
beasts  seized  were  to  remain  irreplevis- 
able for  ever. 


21.  Cressy  r.  Gretton 


120 


Tlie  plaijitilT  brought  a  writ  of 
reple\dn  in  the  following  circumstances. 
She  held  certain  tenements  of  the 
defendant  and  claimed  to  hold  them  as 
a  third  part  of  the  manor  of  W.  The 
defendant  said  that  she  held  them  as 
so  many  bovatcs  and  not  as  a  fraction 
of  the  manor.  The  plaintit?  was  w  illing 
to  pay  the  services  claimed  if  they  were 
accepted  as  services  for  the  third  part 
of  the  manor,  but  she  refused  to  pay 
them  as  due  for  th3  tenancy  of  so  many 
virgates  of  land.  The  defendant  there- 
upon levied  distress  and  the  plaintiff 
brought  her  action  and  the  above  facts 
were  stated.  In  the  end,  after  long 
arguments  during  which  the  defendant 
denied  that  the  plaintiff  had  ever 
tendered  the  services  in  any  waj-,  the 
action  was  settled  by  the  defendant 
accepting  the  services  while  making 
protestation  that  the  plaintiff  did  not 
hold  of  him  a  third  part  of  the  manor,  but 
a  certain  number  of  bovates  of  land  only. 
A  question  also  arose  as  to  whether  one 
parcener  alone  could  receive  fealty  in  the 
absence  of  his  coparceners,  and  it  was 
nded  that  all  the  parceners  must  be 
present;  and  furtli.r  that  fealty  could 
not  be  done  by  .iltorn.'V. 


22.  Parker  •■.  The  Prior  of  Blythburgh  131 
A  predecessor  in  office  of  the  defen- 
dant bound  himself  and  his  successor 
to  pay  a  hundred  shillings  to  the 
plaintiff  for  a  horse  and  a  roll  of  cloth 
had  for  the  u=e  of  the  House.  The 
bond  was  sealed  with  the  obligee's 
private  seal  only.  It  was  argued  on 
behalf  of  the  defendant  that  only  a  deed 
sealed  witli  tlie  common  seal  of  the 
House  could  bind  him.  Judgment  was 
reserved. 


23.  Noyers  -.  Tlie  Prior  of  St.  Fiides- 

wide's,  Oxford  .         .         .   133 

The  Piior  and  Convent  luid  bound 

!  themselves  to  pay  an  annuity  of  two 

I  marks  to  the  plaintiff  until  such  time 

I  as  they  provided  a  suitable  benefice  for 

him.     They     subsequently     offered     to 

;  present  him  to  a  certain  benefice,  but 

i  he    refused    the    presentation    on    the 

i  ground   that    the    benefice    was   not    a 

j  suitable     one,     considering     his     social 

j  position.     The  Prior  thereupon  refused 

I  to  continue  to  pay  the  annuity,  and  the 

I  plaintiff  sued  him  for  the  arrears.    Issue 

was   joined   on   the    sufficiency   of   the 

benefice  offered  to  the  plaintiff. 


24.  'Whittlesey       and       Sedseford       v. 
I  Laurence  ....   13.°' 

j  This  was  an  action  by  a  writ  of 
i  entry  to  recover  land  held  by  the  de- 
i  fendant  which  the  plaintiffs  claimed  as 
j  their  right.  The  defendant  made  de- 
1  fault  and  Pvobcrt  Hcrcward  intervened, 
I  asserting  that  the  defendant  had  only 
I  a  life-term  by  Ids  lease  and  asking  to  be 
;  received  to  defend  his  own  right,  and 

he  was  received.  The  plaintiff's  case 
I  was    that    the   original   defendant   had 

obtained  posse5^ion  of  the  land  only  by 
j  a  lease  which  their  grandmother  had 
!  made  to  him  while  she  was  of  unsound 

mind.  Kobcrt's  story  was  that  the 
•  father  of  A.,  one  of  the  claimants,  had 

granted  the  whole  of  the  land  claimed 
!  to  him,  Robert,  and  had  bound  his  heirs 

to   warranty.     A.,   therefore,    being   his 

father's    heir,    was    bound    to    warrant 
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Robert  if  he  were  impleaded  in  respect 
of  the  land  ;  and  Kobeit  a^ked  judg- 
ment whether  A.  could  claim  a  moiety 
of  the  land  against  the  tenor  of  his 
father's  deed.  In  respect  of  the  other 
moiety,  claimed  by  the  other  plaintiff, 
Robert  simply  vouched  A.  to  warranty. 
A.  replied  that  he  was  not  claiming  his 
moiety  in  right  of  his  father's  seisin  but 
in  right  of  his  grandmother's,  and 
therefore  ought  not  to  be  barred  from 
action  by  his  father's  deed.  And,  in 
avoidance  of  the  voucher  to  warranty, 
he  said  that  he  had  naught  by  descent 
from  his  father.  Robert  said  that  A. 
had  assets  by  descent,  and  ou  that 
plea  issue  was  joined ;  but,  before  a 
jury  came,  A.  warranted  Robert,  making 
protestation  that  he  had  taken  naught 
by  descent,  and  then,  by  licence  of  the 
Court,  surrendered  to  his  co-claimant 
the  moiety  claimed  by  him.  His  own 
claim  to  a  moiety  then  remained,  and 
Robert  again  vouched  him  to  warranty, 
and  again  issue  was  joined  on  A.'s  plea 
that  he  had  naught  by  descent  from  his 
father;  but  before  this  issue  was  tiied 
A.  made  default  in  appearance.  Judg- 
ment was  thereupon  given  that  Robert 
should  have  laud  of  A.'s  to  the  value  of 
the  land  surrendered  to  A.'s  co-claiinant. 


25.  Cleasby  f.  Applcgarth 


140 


A.,  the  widow  of  P..  C  claimed  cer- 
tain land  from  T.  .\.  by  a  writ  of  cui  in 
lita.  T.  said  that  he  held  the  land  jointly 
v-ith  his  wife,  by  virtue  of  a  fine,  and 
he  asked  that  the  writ  should  be  quashed 
because  his  wife  was  not  named  in  it 
as  a  co-tenant  with  him.  The  plaintiff 
rei)lied  that  she  and  her  husband  had 
been  in  seisin  of  the  land  claimed  long 
after  the  date  of  the  fine.  T.  A.,  the 
defendant,  then  said  that  one  A.  S.  had 
claimed  in  the  time  of  Edward  I.  certain 
land  from  the  present  plaintiff  and  her 
husband,  who  had  vouched  him,  T.  A., 
to  warrant  them  of  the  land.  A.  8. 
recovered  the  land,  and  the  present 
claimant  and  her  husband  were  awarded 
land  to  the  value  out  of  the  land  whieh 
T.   A.,   the    present  defendant,   had   by 


hereditary  descent.  The  Slieriff,  by 
mistake,  gave  them  seisin  of  land  which 
T.  A.  had  acquired  by  purchase.  T.  A. 
thereupon  complained,  and  seisin  of 
this  land  was  re-delivered  to  him  by 
the  Sheriff,  and  other  land  which  he 
had  b)'  descent  was  delivered  to  the 
present  claimant  and  her  husband. 
The  land  now  claimed  was  the  land  so 
re-delivered  to  him  by  the  Sheriff,  and 
he  repeated  that  he  held  it  jointly  with 
his  wife  in  virtue  of  the  tine,  and  he 
agam  asked  that  the  writ  should  bo 
quashed.  The  claimant  denied  that 
the  lands  claimed  ever  passed  out  of 
the  seisin  of  herself  and  her  husband 
until  her  husband  demised  them  to  the 
defendant.  Upon  that  j>lea  issue  was 
joined. 

26.  Corbet  v.  The  Prior  of  Kirkham    .   14S 

T.  C,  the  plaintiff,  sought  by  a  WTit 
of  cosinage  to  recover  rent,  not  land, 
from  the  Prior.  The  Prior  objected 
that  the  proper  course  in  the  circum- 
stances was  for  the  plaintiff  to  levy 
distress,  or  he  might  have  proceeded 
by  a  writ  of  customs  and  services  ;  and 
he  asked  that  the  writ  of  cosinage  should 
be  quashed.  The  Court  upheld  the 
wTit,  and  the  plaijitiff  recovered  his 
rent,  but  the  Court  fold  him  that  by 
claiming  by  a  writ  of  cosinage  he  had 
lost  his  lordship  for  ever. 

27.  Calwick  v.  Ferrers  .  .  .155 
This  was  an  action  for  the  recovery 
of  land  by  a  writ  of  cosinage.  One  T. 
by  his  first  wife  had  a  son  T.,  and  by 
his  second  wife  a  son  J.  T.,  the  son, 
succeeded  to  the  family  heritage  on  the 
death  of  his  father  ;  and  on  the  death 
of  this  T.,  his  half-brother  J.  entered. 
The  plaintiff  was  the  sister  of  T.  the 
father,  and  she  sought  to  recover  the 
land  on  the  ground  that  after  the  death 
of  T.  the  son,  the  right  resorted  to  her, 
and  that  J.  was  her  tollor,  being  of 
the  half-blood  only.  J.  said  that  he 
was  in  jiossossion  as  brother  and  heir 
of   the   vouuL'cr  T.,   and   he  asked   that 
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the  action  should  stam.l  over  until  he 
was  of  full  age.  The  plaintitT  pleaded 
that  a  necessary  condition  of  the  action 
standing  over  until  the  defendant's  full 
age  was  that  he  should  be  brother  of  T. 
by  the  whole  blood.  As  he  was  only 
of  the  half-blood,  he  was  an  intruder 
and  her  toiler  and  was  not  entitled  to 
his  age.  On  these  arguments  the  Court 
reserved  j\ulgnieut. 


28.  The  King  i'-  The  Bishop  of  Norwich  1C6 
The  King  had,  by  legal  process, 
recovered  from  W.  B.,  the  patron,  the 
right  to  the  nest  presentation  to  the 
rectorj-  of  B.  He  had  neglected  to 
present  a  clerk  to  the  Bishop  within 
six  months  of  the  rectory  becoming 
vacant,  and  the  Bishop  had  thereupon 
filled  it.  When  the  King  at  length 
presented  a  clerk  the  Bishop  refused 
to  accept  him  on  the  ground  that  the 
church  was  filled  by  the  clerk  collated 
by  himself  by  reason  of  the  King  not 
having  presented  within  the  six  mouths. 
The  King  then  brought  his  writ  of 
quare  non  cnhnisit,  and  it  was  argued 
on  his  behalf  that  time  did  not  run 
against  him.  The  Bishop  replied  that 
this  was  true  only  when  the  King  was 
acting  in  his  own  right,  but  that  the 
rule  did  not  cover  the  case  when  he 
was  acting  merely  as  the  assignee  of 
a  subject.  The  question  raised  was 
referred  to  Parliament  for  discussion  ; 
and  in  the  end  the  King  withdrew  his 

WTit. 


29.  The  King  v.  Wasbingley      .         .   179 

This  was  a  writ  of  quare  intprdit 
brought  by  the  King  against  E.  \\'., 
the  mother  of  the  infant  heir  of  W.  \\.,  ' 
lord  of  the  manor  of  \\.  The  King's 
case  was  that  the  church  of  W.  was 
appendant  to  the  manor  of  W'.,  that 
the  manor  was  holden  of  him  by 
knight's  service,  that  upon  the  death 
of  '\V.  W.,  leaving  an  infant  sou,  he 
had  taken  possession  of  the  manor 
and  its  appendancics,  as  he  was  entitled 


his  right  to  present  to  the  vacant 
church.  As  E.  W.  contested  that  right, 
the  King  brought  his  writ  of  quare 
impedit.  The  defendant's  case  was 
that  the  church  was  not  appendant 
to  the  manor,  but  was  held  in  socage 
from  the  Abbot  of  Crowland,  and, 
being  so  held,  the  King  had  no  right 
to  the  presentation  during  the  infancy 
of  the  heir.  That  right,  she  contended, 
belonged  to  herself,  as  the  ne.vt  of  kin 
to  the  infant  heir.  Domesday  Book 
was  cited  on  behalf  of  the  King,  and 
it  witnessed  that  the  church  was 
appendant  to  the  manor,  and  thereupon 
the  Court  gave  judgment  for  the 
King. 


30.  Hereford  v.  The  Prior  of  Newuham  191 

Tlie  plaintilT  claimed  the  right,  by 
hereditary  succession,  to  present  to 
the  church  of  W.  The  defendant 
contested  the  plaintiff's  right,  and  the 
plaintiff  brought  his  writ  of  quare 
impeclit.  The  defendant's  case  was 
that  an  ancestor  of  the  plaintiff,  by 
whose  deed  the  plaintiff  was  bound, 
had  granted,  by  a  fine,  the  advowson 
of  the  church  to  the  Prior  of  Xewnhani 
and  his  successors  for  ever.  The 
plaintifT  pleaded  that  a  long  time  after 
the  date  of  the  fine  he  had  presented 
a  clerk  to  the  church.  The  defendant 
denied  this  ;  and  issue  was  joined  on 
the  plea.  The  jury  found  against 
the  plaintiff  on  this  issue,  and  judgment 
was  given  that  the  Prior  should  recover 
the  presentation  and  have  a  writ  to 
the  Bishop. 


31.  Anon. 

A    manor    to    which 


.   196 

advowson 


was  appendant  escheated  to  the  plaiutU't. 
The  plaintiti  was  ilissei-ed  of  the  manor, 
and  tlic  dissci:-or  claimed  the  right 
to  present  to  the  church.  The  plaintilt 
brought  his  writ  of  quare  inipfdil 
while  his  writ  of  novel  disseisin  was 
pending.  The  question  for  the  Court 
whether    he    could    then 


to   do, 


that 


con 


ntly  i   the   presi'nt.Uion   by  his   writ  of  qi, 
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im-peilil.  It  was  argued  on  his  behalf 
that  if  he  recovered  the  right  by  the 
qiiare  imptJil,  then,  even  though  it 
should  be  impossible  for  him  to  present 
a  clerk  within  sLx  months  of  the  church 
becoming  void,  he  would  be  entitled 
to  recover  damages  to  the  amount  of 
two  years'  value  of  the  church,  which 
he  could  not  do  if  he  recovered  by  the 
assize.  The  judgment  of  the  Court 
is  not  reported. 


32.  Snetterton  t-.  The  Prior  oi  Castleacre  197 

This  was  a  wTit  of  replevin,  but  tlie 
question  of  interest  was  of  what  beast.s 
the  defendant  should  wage  deliverance. 
The  plaintiff  said  that  the  defendant 
had  seized  eight  cows,  five  heifers,  three 
steers  and  a  bull ;  and  he  said  further 
that  each  of  the  cows  had  calved  twice 
whOo  they  were  in  the  defendant's 
possession.  The  defendant  said  that 
he  had  seized  only  six  cows,  two  of 
which  had  died  through  the  plaintiB's 
neglect  to  feed  them,  three  heifers, 
one  steer  and  one  bull ;  and  he  waged 
deliverance  of  such  of  these  as  were 
alive,  and  of  the  two  calves  cf  two  cows. 
The  plaintiff  persisted  in  his  previous 
allegations  as  to  the  number  of  beasts 
seized  and  as  to  the  calving  twice  of 
each  of  the  cows.  The  defendant 
also  denied  that  the  plaintiff  had  ever 
before  sued  deliverance  of  the  beasts  j 
as  he  asserted  he  had  done.  A  jurj-  | 
was  ordered  to  come  and  find  all  the  ; 
facts.  \ 


against  the  defendant's  father,  who 
had  died  w  hile  it  was  hanging ;  and 
chapter  xlvii.  of  the  Statute  of  West- 
minster II.  provided  that  a  plea  against 
the  heir  was  not  to  be  delayed  by 
reason  of  his  infancy.  It  appeared 
that  the  process  in  the  assize  had 
got  no  further  than  the  purchase  of 
the  writ  when  the  infant's  father  died, 
and  it  was  contended  that  it  would 
be  straining  the  law  to  deprive  the 
defendant  of  his  age  unless  it  were 
shown  either  that  the  assize  had  been 
opened,  or  tliat  the  tenant  had  been 
attached,  or  that  a  view  had  been  had  ; 
and  then  the  defendant  offered  to  with- 
draw his  plea  if  he  ^^■ere  allowed  a 
view,  and,  after  some  argument,  the 
plaintiff  conceded  this. 


shop  of 

.   202 

The  defendant  had  bound  himself 
to  pay  certain  moneys  to  the  plaintiff 
The  bonds  were  executed  by  him  before 
he  became  a  Bishop,  and  the  writ  did 
not  describe  him  as  a  Bishop,  and  it 
was  contended  on  his  behalf  that 
it  was  consequently  bad.  After  argu- 
ments, the  Court  quashed  the  wTit. 


Attewell  V.   AtteweU 


200 


By  a  writ  of  entry  on  disseisin  the 
plaintiff  sought  to  recover  certain 
land  from  the  defendant,  an  infant, 
whose  deceased  father  had  wrongfully 
disseised  him  of  it.  The  defendant 
pleaded  that  his  father  had  died  seised 
and  that  ho  himself  was  in  possession 
as  his  father's  heir,  and  he  prayed 
his  ago.  The  plaintiff  replied  that 
the  defendant  was  not  entitled  to  have 
his  age  because  lie,  the  plaintiff,  had 
brought    an    as-ize    of    novel    disseisin 


[  35.  Anon 203 

j  A  writ  of  right  was  brought  in 
a  manorial  court  against  several  de- 
fendants. It  was  removed  by  a  pone 
into  the  Beiich.  Two  of  the  defendants 
named  in  the  writ  original  were  not 
named  in  the  poyic.  Judgment  of 
variance  between  the  WTit  original 
and  the  pone  was  asked  by  one  of  the 
defendants.  It  was  replied  on  behalf 
of  the  plaintiff  that  the  two  defendants 
whose  names  were  omitted  fi'oin  the 
pone  were  infants  who  had  success- 
fully prayed  their  age  and  had  got 
judgment  that  so  far  as  they  were 
concerned  the  action  should  stand 
over  until  their  age.  The  writ  was 
being  prosecuted  in  the  Bench  against 
the  other  defendants.  On  the  ground 
that  there   were  no  tenants  named   in 
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the  jKine  of  a  parcel  of  the  tenements 
claimed,  -(vhcn  it  might  easily  have  been 
stated  who  were  the  tenants,  the  Court 
gave  judgment  that  the  plaintiff  should 
take  naught  by  his  writ. 


36.  Buies  V.  The  Abbot  of  Fecamp      .   204 

A.  granted  land  by  charter  in  these 
terms :  '  I,  A.,  have  given  to  B.  the 
tenements  etc.  to  have  and  to  hold 
etc.  to  him  and  to  the  heirs  of  his  bodj-, 
and  if  he  should  die  without  heir  of 
his  body  then  to  Joan  and  to  the  heirs 
of  her  body.'  B.  died  without  heir 
of  Lis  body  and  Joan  claimed  the 
tenements  in  accordance  with  the 
form  of  the  gift.  Joan  was  unwilling 
to  produce  the  charter  and  wanted 
to  aver  that  it  contained  the  w'ords 
that  '  the  tenements  were  to  remain ' 
to  Joan  and  the  heirs  of  her  body 
after  the  death  of  B.  without  heir  of 
his  body,  but  was  in  the  end  forced 
by  the  Court  to  produce  the  charter 
which  ran  as  stated  above.  She  was 
obliged  to  admit  that  the  charter  did 
not  bear  out  the  words  of  her  WTit ; 
yet,  she  contended,  there  were  words 
in  it  which  might  be  understood  to 
prove  the  form  as  she  had  laid  it. 

Bereford  C.J.  was  of  opmion  that 
the  right  could  not  pass  by  the  words 
'  to  have  and  to  hold  '  alone.  After 
some  further  discussion  Inge  J.  said 
that  the  Court  was  anxious  to  give 
effect  to  what  it  honestly  thought  was 
the  grantor's  intention,  and  it  ruled 
that  tlii    defendant  niu.st  answer. 


37.  Fitzwarrcu    v.    The    Abbot    ol    St. 

Edmunds  .  .  .  .208 

The  plaintiff  held  a  manor  of  the 
Earl  of  L.  by  certain  services.  The  Earl 
granted  the  lordship  to  the  defendant, 
who  distrained  the  plaintiff  for  arrears 
of  services.  The  report  is  only  frag- 
mentary, and  the  exact  matter  of  which 
the  plaintiff  complained  ia  not  plain. 
The  question  whether  in  the  circum- 
stances the  defendant  ought  not  to  have 
proceeded  by  way  of  a  writ  of  per  quae 


urnntiii  rather  than  by  distress  seems  to 
have  been  discussed. 


38.  Porters  v.  The  Abbot  of  Chaltombe  209 

Two   special   points   were   taken    in 
this    case.     Apparently    both    of    them 
came  to  naught,   for    i.ssue  was  joined 
on    a    third.     The     plaintiff,    John    of 
Porters,   by  his  writ  of  replevin,   com- 
plained that  the  defendant  had  wrong- 
fully   seized    and    detained    his    cattle. 
The    defendant    avowed    upon    John's 
I  wife  and  not   upon    John,    the    actual 
I  complainant.     '  This     is    a    wonderful 
!  avowry  !  '    Srrope    said.     Then    it  was 
'•  further   objected    to    the   avowTy    that 
John's   wife   was    not   the   defendant's 
I  tenant    but    the    King's,    though    the 
j  defendant  might  be  entitled  to  the  rent. 
I  In  the  end  the  plaintiff  pleaded  that  the 
cattle  were  seized  outside  the  defendant's 


fee,  and 


that 


^sue  was  joined. 


39.  ■\Vickham  v.  The  Abbot  of  Cirencester  210 

The  plaintiff  brought  a  %vrit  of  right 
according  to  the  custom  of  the  manor 
in  a  manorial  court  by  which  he  claimed 
certain  land  from  the  defendant.  The 
defendant  pleaded  that  lie  held  the  land 
by  a  charter  of  Hemy  III.,  and  on  this 
ground  got  a  writ  removing  the  action 
into  the  Bench.  In  this  Court  the 
plaintiti  pleaded  that  the  land  claimed 
by  him  was  of  the  ancient  demesne  of 
the  Crown  and  had  always  been  plead- 
able in  the  manorial  court  according 
to  the  custom  of  the  manor.  The  de- 
fendant again  affirmed  his  charter,  and 
pleaded  that  he  held  the  land  under  it 
in  free  and  perpetual  alms.  The  plain- 
tiff denied  that  the  land  he  claimed 
was  comprised  within  the  charter,  and 
pleaded  further  that  the  Abbot  held  it 
only  becau.se  his  predecessor  had  unlaw- 
fully disseised  his,  the  plaiutifl's.  ancestor 
of  it ;  and  he  a.sked  that  the  action 
should  be  .sent  back  to  the  manorial 
court.  Later  on  he  failed  to  appear 
to  prosecute  his  claim,  and  was  amerced 
therefor,  while  the  defendant  went 
awav  without  dav. 
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40.  Qreetham  v.  Lung         .         .         .   214 

The  plaintifE  claimed  land  by  a  writ 
of  right.  The  defendant  pleaded  that 
he  had  recovered  the  same  land  from 
the  plaintiff  by  judgment  in  a  writ  of 
cessauit  and  offered  to  aver  such  judg- 
ment by  the  record.  The  plaintiff 
denied  that  any  such  judgment  had  been 
given,  and  thereon  issue  was  joined. 


41.  An 


216 


This  was  an  action  for  the  return 
of  a  charter  bailed  by  the  plaintiff  to 
the  defendant.  The  plaintiff  said  that 
the  terms  of  the  bailment  were  that 
the  charter  was  to  bo  returned  to  her 
upon  her  request.  The  defendant  said 
that  the  chart<?r  was  bailed  to  him  upon 
the  terms  that  if  the  plaintiff  allowed 
one  J.  to  hold  an  acre  of  her  land  for 
thicc  years  the  charter  was  then  to  be 
relumed  to  her,  but  if  she  ejected  J. 
within  the  three  years  then  the  charter 
was  to  be  delivered  to  J. ;  and  he  said 
that  the  three  years  had  not  yet  elapsed, 
but  if  the  Court  directed  him  to  deliver 
it  at  once  to  the  plaintiff,  he  was  ready 
to  do  so.  The  plaintiff  denied  that  the 
charter  was  delivered  on  the  terms 
alleged  by  the  defendant  and  asked 
judgment  for  its  return  and  for  damages. 


therein,  she  alleged,  except  through 
her  husband.  The  defendants  pleaded 
that  they  had  been  enfeoffed  by  the 
plaintiff  herself  before  her  marriage. 
Issue  was  joined  on  this  plea.  On  the 
day  given  for  the  inquest  Edmund 
the  Leech,  one  of  the  defendants, 
came  into  Court  and  removed  his 
attorneys,  and  then  left  the  Court. 
Martin  Thorpe,  the  other  defendant, 
came,  and  also  the  jurors.  A  further 
day  was  given  to  the  plauitiffs,  with 
notice  to  Martin  and  the  jurors.  On 
that  day  neither  of  the  defendants 
appeared.  The  Court  ordered  the  land 
to  be  taken  into  the  King's  hand,  and 
the  defendants  to  be  summoned  to 
hear  their  judgment. 


44.  Anon. 


21? 


42.  Anon. 
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A  charter  was  bailed  to  the  defendant 
by  the  plaintiff  and  another  jointly. 
The  plaintiff  had  sued  out  a  wTit  calling 
upon  his  co-bailor  to  say  why  the 
charter  should  not  be  delivered  to 
him,  the  plaintiff.  If  the  defendant 
do  not  sue  out  a  wTit  to  the  co-bailor 
to  come  and  support  the  defendant's 
answer  in  refusal  of  the  phdntiff's 
claim  for  the  delivery  of  the  charter, 
tho  plaintiff  shall  have  judgment  on 
the  principal  issue  and  damages. 


A  -HTit  of  ctii  in  vita  was  quashed 
because  the  plaintilf  described  herself 
therein  as  her  father's  daughter,  and 
not  as  tJic  wife  of  her  husband  who 
had  alienated  the  land. 


45.  Codrede  i'.  Pnr3leye    .  .  .    219 

In  a  writ  of  cosLnage  it  -was  ruled 
by  the  Court  that  the  defendant  could 
not  take  the  objection  that  H.,  where 
it  was  laid  in  the  wTit  that  the  tene- 
ments claimed  lay,  was  neither  a  vill 
nor  a  hamlet  after  he  had   asked   for 


46.   Anon. 


219 


If  the  suitors  of  a  manorial  court 
will  not  record  the  process  of  an  action, 
the  judgment  wherein  is  impugned  in 
a  WTit  de  falso  iiulicio,  they  shall  all 
be  distrained. 


43.  WaceviUe  r.  Thorpe  and  Leech     .   217  ,  *'•  ■"°°°- 
The   plaintiff,    by   a   writ   of   cut    in  A  writ 

rita,    claimed    certain    tenements    fiom      a     guardi; 
the    defendants    v.ho    had    not    entry   '■  accountabl 


jf  waste  does  not 


writ  of  account. 
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48.  Anon 
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The  action,  by  a  jury  of 
was  to  recover  an  acre  of  meado 
free  alms.  The  defendant  pleaded 
that  the  plamtifl,  behig  seised  of  the 
defendant's  rent  ser\-ice  and  fealty, 
could  not  sustain  his  action.  The 
plaintiff  denied  that  he  was  seised  of 
the  fealt)-,  and  contended  that  seisin 
of  the  rent  did  not  bar  him  from  his 
action.     The    defendant   pleaded  seisin 


of  the  fealty,  and  ahern.itivcly,  in 
case  the  jury  should  lind  that  the 
plaintiil  was  not  so  seised,  that  the 
meadow  was  not  free  alms. 


49.  anon.         .....    220 

If  a  widow  falsely  declare  before 
the  Ju.stices  that  she  is  enceinte,  to 
the  disturbance  of  the  heir's  entry,  she 
shall  lose  her  dower. 


^ 
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Abatement  of  wTit,  113,  202,  21S 
Abbots  : 

Chalcombe,  209 

Cirencester,  210-213 

Colchester,  71-77 

Fecamp,  204-208 

St.  Kdmunds,  20S,  200 
Acquiescence     in     plaint     ivnd     view. 

Defendant's  negligent,  4,  7 
Advowson  appurtenant  to  manor,  177, 
179-191 

exchanged  forlaiid.  ISO,  1S5,  ISS 

Ael,  Writ  oC  71 
Age  : 

Plaintiff  within,  52-70 

Praver  for,   by   tenant,    !5.>-16."'>, 
200,  201 
Aid,  Prayer  for  : 

of  defendants,  203 

of  heir,  S9 

of  infant  lord,  20 

of  infant  son,  77-S3 

of  parcener,  126,  129 

of  reversioner,  do 
Alienation  of  land  without  tlie  Kind's 

licence,  170 
Almoign,  ■stf  Free  Alms 
Ancient  demesne.  9G-9i>.  210-213 

98 
,  ■  Protestation  '  in  writs  in, 

90-98 
Annuity,  Cameral,  134 

,  Writ  of,  132 

Appurtcnancv  of  advow.-on  to  manor, 

177,  179-191 
Arrears    of     services,     Perurity     for. 


Assart,  VM 
Assetii  by  descent, 

141,  143 
Assize     adjourned 

pro]>t-  r  iHJJii 


-  uf.  8- 


Assize  to  recover  land  recovered  by 
the  defendant  from  the  plaintiff 
by  a  previous  assize,  1-12 

upon  assize,  1-12 

Attaint,  Writs  of,  2,  4,  5,  6,  9.  10 

Attorn,  A  parcener  cannot,  in  the 
absence  of  his  co-parcener,   125 

Attorney.  Question  whether,  can  give 
security  for  his  master's  arrears 
of  rent,  Sr)-S7 

Attoinevs,  Pemoval  of,  217 

,  Rolls  of.  218 

Attornment,  197,  199,  208,  209 

-,  Lordship   cannot   pass   without, 

208.  209 

Avowment  of  counsel,  55 

Avowry,  '  A  wonderful,'  209 

• for  homage,  88,  114,  115,  119 

for  suit,  121,  123 


Badingham  (Suffolk).  Cliurch  of,  1C6-- 

179 
Bailment  of  charter,  217 

of   the   record   to   suitors   of   the 

Court.  219 
Bt-nefice,      Promise      to      provide      a 

sufficiei.t,  133-135 
Benefits     and      prayers      in    Priory, 

Beeci)tion  to,  19G 
Bishop     refuses     to     accept     King  s 
presentee,  1  GO- 179 

,  Writ  to  the,  191 

Bishops  : 

Bath  and  Wells,  12-14 
Carlisle,  1.54 
Durham,  34,  35 
Lincoln,  191.  190 
Worcester,  202 
Bond  to  secure  debt,  131-133 
B.ndoL'ue.   Honour   of,    72,    115,    110, 


id,  40,  88, 
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Camcral  annuity.  l."?4 

Cape,  little.  Writ  of,  217 

Capias  in  wniam  lUgis,,  Writ  of.  13S 

Carucates  of  land,  3,  7,  IS,  19   S7    |4i 

ISO.  199,  210 
Cases  cited  in  Coiiit,  25,  56    57    ','\ 
67,  68  '     ' ' 

Cattle,    Impark.;-d,   die    from    want    of 

food,  199 
Chancery.  Patents  for  assi/.es  of  novel 
disseisin  enrolled  in,  201 

,  Rerord  of  the  Rolls  of,  120 

,  Rolls  of.  120.  209 

,  ■  Suggestion  '  made  in,  95,  ISl 

Charter,  A  faulty,  construed  so  as  to 
give  effect  to  donor's  \nshcs,  206 

is   naught   but  a   little  ink  and 

parchment,  37 

is  only  evidence  of  seisin,  40 

,  Many  a  man  makcth,  ^vho  is  nu 

law-ver,  206 

,  Royal.  210,  212 

Charters,  20,  23,  36,  50.  69,   124,  •''05 
207 

,  Unconditional,   35,   36,   39     41 

44,  49 

,  Agreenu-nts  collateral  with.  35- 

49 
Church,  Disencumbrance  of.  16S,  17;"! 
174 

■ ,  Litigious,  172,  174 

Churches  : 

Badingham,  106-179 
Boston,  50 
Cirencester,  210-213 
Washingley,  1,  179-191 
Wrestlingworth,  191-196 
Clerks  to  have  share  of  damages,  196 
Clove,  Tenure  by  service  of  a.vearlv 
115,116  .  ■' 

Collateral    agreement.    Effect    of,    on 
^  unconditional  charter,  37-51 
Common  law  modified  by  statute,  137 
Cosinage,  Writ  of,  brought  to  recover 

rent  service,  14S 
Court  of  Wandesley,  130 
'Cousin,'  Meaning"of,  105 
Covenant  to  repay  loan,  37,  39,  41.  44 

46,  50 
Ciii  in  Vila,  Writs  of,  see  Entry,  Writs  of 
Cumin,  Tenure  by  service  of,  SO 
Curia  vult  advimri,  IIS,  120 
Curtesy,  Tenant  by  the,  77-S4,  137 
Customs  and  ser\iees,  Writ  of,  14S 


Damages,  196,  197 

assessed  by  the  jurors, 

,  Moiety  of,  to  clerks,  1 


Damages  prayed,  126,  170 

for  the  Kmg,  170 

-      ,  When  the  King  cannot  have,  171 
l>'inein  prrirntement,  Assi/e  of,  192 
Debt,  Bond  to  secure,  131-133' 

,  Writs  of,  131,  202 

Dedi,  Effect  of,  in  charter,  43 
Deed,  Forged,  85-S7 
Default  by  plaintiff,  213 

defendant,  51,  137,  217,  21S 

vouchee,  140 

Judgment    by,    pleaded    iii    bar 
to  action  for  dower,  100-lOS 

after  default,  137 

De  hoinar/io  capiendo.  Writ  of,  122 
Deliverance,  Wager  of,  197,  198 
Devisable  tenements,  71 
Diem  chiisit  extremum,  ^^"rit  of    114 

115,  117,  119 
Dignity,  Name  of,  202,  203 
Distress   to   remain   irreplevisable   for 

•ever,  120 
Distringas     omnes     serlatores     curiae 

Writ  of,  219 
Domesday,  1S2,  186,  1S7,  ISO,  191 

,  Imaginary  extract  from,  186 

■ '  made  in  the  time  of  St.  Edward  ' 

ISO 
Donors,  Law  disposed  to  give  eflfect  to 

wishes  of,  205 
Dower,    Common    law    right    to,    as 
a  fleeted  by  statute,  101,  104 

■ -,  Writ  of,  not  maintainable  against 

a  tenant  for  a  term   of  years, 
113  ■^ 
,  Writs  of,  17,  36,  S!',  9:(,  111.  113 


Entry.  Writs  of  : 

ad  terttiinuni  qui  prrtiriit,  35 
cui  in  vita,  33,  77.  14(1.  218 
diim  non  fuit  coiu/x}.^  vieiitis,  135 
on  disseisin,  99,  103,  200 
form  not  stated,  91 
Equity  applicable  wliere   there  is  no- 
definite  law,  106 
Error,  Recoverv  had  bv,  9 
Escheat.  ]0(;     " 
Esciinue,  sec  Scutage 
Kspk-es.  52,  69,  77,  99.  153,  161,  165, 

215 
Essoin,  Without,  133 
Estate  vested  is  in  accordance    with 

the  livery  of  seisin,  40,  4,';,  4  8 
Exception  to  writ,   17,   140,   143-154 

192 
Exchequer,  The  Barons  of  the.  rcceivu- 
pensions  from  the  Knights  Hospital- 
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Exchequer,  Itecnrd  of  the  Memoranda 

Rolls  of  the,  120 
.Treasurer  and  Chamberlains  of 

the,  210 
Eyre,  Justices  in,  UO,  150,  154 


False  judgment.  Writ  of,  210 
Fealty,  Bailift  cannot  receive,  126 

cannot  be  done  by  attorney,  131 

,  Tender  of,  12G,  130 

Field  names  : 

Downescroft,  199 

Le  Tachis,  49,  50 

Littlebrond,  49,  50 

Micklebrond,  49,  50 

Nordavl  [Xorthale],  S7-89 

Kotlienrvke,  119 

Stockbridge,  87-89 

UnderviU  Kow,  129 

Woottonsland,  22 
Fieri  facias.  Writ  of,  149 
Fine  annulled,  16,  17 

,  New,  to  be  engrossed,  17 

Fines,  15-17,52,58,  61,69,  70,95,115, 

121,  129,  140,  154,  193,  195,  190 
Fisheries,  130 
Forged  deed,  S5-S7 
Forinsec  services,  21,  22,  151 
Formedon,  Writs  of,  52,  53,  55,  204 
Free  alms,  211-213 


Imparked  cattle  die  for  want  of  food, 

199 
Imparling,  42.  144,  186,  194,  215 
Infant,  An,  cannot  i)lcad  in  the  right, 

25,  27,  29.  31 
Inquest  to  find  voidance  and  patron 

of  church,  167,  173,  175,  176 
Irreplevisable    for    ever.    Distress    to 

remain,  120 
Issue,  Joinder  of,  14,  70,  77,  84,  89, 
94,  99,  112,  131,  135,  139,  140, 
147,  195,  200,  207,  210,  219 

■ ,  The  Court  will  never  settle  the, 

to  bo  taken,  55 


Judgment    against    vouchee    to    the 

value,  140 

,  Any,  in  a  cfsmuil  is  final,  214 

for  plaintiff,  120,  20S.  213 

defendant,  26,  154,  19G 

Jurors  chosen  by  consent  of  the  parties, 

120,  195,  208 
• from    outside   the  manor   asked 

for,  96,  97 
— — ,  Qu.ililications  of.  xv 
Jury  sv.-ten-,  ttnip.  Edward  II.,  xi-xxi 
Justice  of  K.13.  in  C.B.,  3 
Justices  of  K.B.  and  C.B.  receive   pen- 
sions from  the  Kirights  Hospitallers, 
xiii,  siv 
Justices'  salaries,  Delay  in  paying,  siv 


Goods  bought  for  piofit  of  a  priory. 
Responsibility  for  payment  for, 
131-133 

Gross  or  appendant.  Question  whether 
an  advowson  is,  180,  183,  186,  189 

Guardian  de  facto,  A  plamtiff  is  not 
barred  from  pleading  that  a  de- 
fendant is  not  guardian  de  iure 
because  she  sues  him  as,  90,  92, 
93 


Habendum  et  tennndinn.  Effect  of  the 

words,  205,  206,  211 
Half-blood,     Kntrv     by    son     of    the, 

155-165 
Hardships,  The  lesser  of   t«o,  shonld 

bo  chosen,  1 10 
Heir,  The,  of  his  mother  will  not  be 

barred   by   his   father's   deed   if   he 

have  naught  from  him  by  descent, 

130 
Homage,   Avowry    fnr,    88.    114,    115, 

119 
Hospitallers,  Payn-ent^  by  the  Knights, 

to  the  Ju-tice<,  Niii 


,  The,  cannot  be  estran-ed  from 
hii  tenant,  1 1  7 

,  ,  Letters      from,      to      the 

Justices  touching  his 
actions  before  them,  17S, 
209 

,  ,  stays    his    action    against 

the  Bishop   of   Norwich, 
179 
;"?,  The,  prerogative,  180 
presentee,     Bisliop     refuses     to 

accept,  166-179 
:ht's  fee.  Relief  on,  115,  116 
service,  12,  14,  73,  76,  9).  93,  94, 
115,  119,  129,  189 

entails    right    to    v.ardship 

and  marriage,  91 


"  Latin,  -Vnyone  who  understands,"  200 
Law,  An  opjiressive  use  of  the,  80 
Law  of  England,  S(c  Curtesy 
Little  cnpe.  Writ  of,  217 
London,  Thousands  of  tenements   in, 
which  have  never  been  devised,  74 
Lordship,  Privileges  of,  123,  127 
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Manor,  Appurtenances  of,  may  be  iu 
several  vills,  1 

by  continuance,  3 

J[anorial  Court,  Pickerinc,  95,  9S 

,  Process  in,  to  bo  recorded 

by  Sheriff  and  returned 
into  the  Common  Bench, 
9U 
Manors  : 

Apple':;arth,  East  ( Vork.-Lire),  140 

,  West  (Yorkshire),  143,  14(3 

Blore  (Staffordshire),  16 
Brumstead  (Norfolk),  IIC 
Charlecombe  (Somerset),  13 
Creswell,  20S 
Fangenham,  210 
Gren'don  (Staffordshire),  16 
HackJcstonc  (Wilt^).  Ill 
Loxlcv,  Greit,  101,  104 
Pishobery  (Hert-^).  119 
Eenneslcv  (Herts),  34,  3o 
Shrivenham  (Berks).  210-213 
Walshani  (Suffolk),  52-71 
Wandesley  (Notts).  130 
Washingley  (Hunts),  179-190 

,  Appendant,  7 

,  Creation  of  new,  sxviii,  xsix 

Mamage  of  heir,  Profits  of,  90 
Memory,  Before  the  time  of,  ISS 
Merton  College,   Oxford,  Journeys  to 
Newcastle     by     the     Warden     and 
Fellows  of,  XX 
Jlisdesoription  of  plaintiff',  2 IS 
Money  in  the  Middle  Age,  xvi,  xvii 
Mortdancestor,     Writs     of,    5.5,     105, 

lOS 
Mother,  The  heir  of  his.  will  not  be 
barred   by   his   fatlier's   deed   if   he 
have    naught    from    his    father    by 
descent,  136 


Negligence  of  next  of  kin  alleg.-d.  190 

Noil  compos  menll^;  135,  137,  13S 

Novel  disseisin.  Legal  effect  of  de- 
fendant dyincr  during 
pendency  of,  200 

■ — -,  Patent     for,     enrolled     ui 

Chancery,  201 

,  Plaintiff  in,   may  lay  one 

title  and  recover  on 
another,  24,  2S,  30,  31 

,  Writs  of,    1.   24,   53,   54 

Nurture,  wardship  for,  IS 


Parish  Church  of  Boston,  .50 

Park,  199 

Parliament,     Peference     to,     by     the 

Justices,  179 
Parson  imparsonce,  169,  173 
Per  lapsum  tcmporis.  Appointment  to 

church  by  Bishop,  106-17S 
Per  quae  sernitia.  Writ  of,  20S 
Peverel,  Honour  of,  74-75 
Plcadins,  A  rule  of,  42 
Plea  Roll,  Errors  in  the.  xh  iii 
Pleas  cited,  38,  43,  4S 
Pone,  Writ  of,  203 
Pope,  Tlie,  192,  193,  195 

,  Plenitude  of  the  power  of, 

195 

,  Pro\-ision  by,  192,  193,  195 

Prece  parciiim,  48,  112,  133 

Pncip';   rtuod   redfUU   maiicriiun.    Writ 

of,  2,  3,  58 
Prerogative,  The  King'?,  ISO 
Presentation  snapped   during  infancy 

of  heir,  190,  194 
Presentee,   King's,   Bisiiop   refuses  to 
accept,  160-179 

to    church    neglects    to    jirocure 

institution,  166,  169,  173,  177 
Priors  : 

Blylhburgb,  xli,  133 
Castleacre,  197-200 
Kirldiam,  148-154 
NewTiham,  191-196 
St.  Frideswidc's,  Oxford,  133-135 
St.  Marv'p,  Bisbopsfate,  18-23 
Prison,  217" 
Propter  dijjirnlta'em.  Assize  adjourned 

into  the  Bench,  1 
Protestation,  38,  41,  96- -98,  126 

in  writs  in  ancient  demesne,  90-98 

Provision  by  the  Pope,  192,  193,  195 
Purchase,  Land  held   by,    wrongfully 
delivered   by   Sheriff   a.^   land   held 
bv     descent,     and     afterwards     re- 
delivered, 141-147 


W. 


Quarc  K<-:auit  per  hir 

84,  210 
Qunre  in-umhrauU,  Wiit  of,  171 
Quarenteiies  (a  land  nioasuie),  190 
Quan   diceret,    2,    3,    15,    43,    SO,    90, 

103,  121,  136,  201,  205 
Quitclaim,  192-195 
,  Forged,  S4-S6 


'Occupier,    159 
O.'iford,  A  verv  • 


Racionihiis  .wis  suliiis,  2.3,  32,  33,  70,  112 
Record.    B.aihncut    of,    to   suitors   of 
the  Court,  219 
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Record  prayed,  2 

and  writ  moved  into  the  Bench, 

95,  97 
Redisseisin,  Writ  of,  3,  C,  10 
Rent  service,  Writ  of  cosiiiage  brought 
to    n-cfiver,    objerted    to 
but  upheld,  14S-lo4 

— — ,  Disadvantage    to    plaintilT 

of  recovery  of,  by  writ  of 
cosinage,  153 
Replevin,  Writs  of,  IS,  87,   lU,   120, 

197,  208,  209 
Resort,  155,  loC,  159 
Reuertatur  put  in  charter  for  reiiianeal, 

205 
Right,  Writs  of,  193,  203,  2U 

according  to  the  custom  of  the 

manor.  Writs  of,  95,  110 
Rose,  Tenure  bv  yearly  service  of  a, 
182,  185 


80.  119. 
132 


23,  i: 


Scutage,  18,  20, 

Seal  on  a  bond. 

Seals,  xli,  51,  132 

Seignorial  advantages,  xsix,  sxx,  123, 

127 
Seisin,  Interruption  of.  25, 26,  28, 31, 32 
Services,  Tenure  bv,  of  : 
clove,  a,  l]5,"lir. 
cumin,  86 
rose,  a,  182,  185 
white  gloves,  121,  123,  125,  129 

,  Assignment  of,  for  dower,  87,  88 

,  Forinsec,  21,  22,  154 

,  Grant  of,  49 

Sheriff  ordered  to  record  process,  212 

WTongfully  delivers  land  held  by 

purciiase     as     land     held     by 
descent,     and     afterwards     re- 
delivers it,  141-147 
Sheriffs,  Extortions  by,  xi,  xii 
Snapping  a  presentation,   190,  194 
Socage,  181-190 

,  Can   the    King   seize   advowson 

held  in  ?,  181,  185,  190 

,  Writ    of    waste    does     not    lie 

against  a  guardian  in,  219 
Statute  modifying  common  law,  137 
Stews,  130 
'  Suggestion  '   made  in   Chancery,   95, 

212 
Suit,  avowry  for,  18-23 


Talent,  Vous  diMes,  10,47,  18( 
Tallage,  74 

Tallaging    a    suburb    with     the    vill. 
Effect  of,  74 


Tallies,  202 

Teneatur    in   Statute   of    Jlarlborough, 

Ellect  of,  20 
Tenements,  Devisable,  71 
Tenure  by  service  of  : 
clove,  a,  115,  116 
cumin,  SO 
rose,  a,  182,  185 
white  gloves,  121,  123,  125,  129 
Time,  Xo  intervenmg,  between  verdict 
and  judgment,  85-87 

,  Question  whether,  runs  against 

the  King  when  he  is  acting  as 
the  assignee  of  another's  right, 
166-179 
Title,   Freehold   awarded    upon    other 
than  that  bv  which  it  was  claimed, 
54 
Toll,  211 
Tollor,  155-165 

Travel,  Cost  of,  temp.  Edward  IL,  xx 
Travellers,  Accommodation  for.  xix 
Travelling     in     the     thirteenth     and 
fourteenth  centuries,  xvii-xix 


Uprainster,  Court  of.  22 
Utrum,  Writ  of,  219 


Value,  Judgment  against   vouchee  to 

the,  140 
Variance     between     pone     and     writ 
original,  203 

writ  and  specialty.   135 

Vetttr,',   Issue   bv  another,    158.     160, 

104 
Venue.  Meaning  of.  xv 
View,  1-7,  II,  l2,  201,  219 
Villeins  and  their  families.  Grant  of, 

49,  50 
Virgates  of  land,  3,  94,  188,  200.  212 
Vouchee,    Judgment   agauist,    to    the 

value,  140 
Voucher  to  warranty,   34,  30.  39,  41, 
44,  45,  113,  136,  139,  140,  143, 
145,  208 
,  Ground  of,  changed,  34 


Wager   of   deliveranre    of   beasts   n( 

named  in  court.  197.  lOS 
Wandesley  (Notts),  Court  of,  130 
Wardship,  179-191 

for  nurture,  18.  19 

Warrantv,  sec  Voucher  to  warranty 
Washhi-'lev,  Church  of.  179-191 

,  Manor  of,  179-190 

Waste.  Writ  of,  219 
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White  gloves,   Service   of,    1"]      ]-i3 
125,  129  '       -   . 

Widow    making    false    declaration    of 
pregnancy  s}:all   forfeit  her  doner 
•220 
•  Wind,'  152,  153 
Writs  : 

attaint,  2,  4-6,  9,  10 

cape,  little,  217 

capias  in  niannrn,  Regis,  138 

customs  and  services,  HS-I49 

de  homagio  capiendo,  122 

dieyn  clausit  exlrenunn,   114     in 

117,119 
dislrinrjas    omnes    seclalores,    219 
elegit  sibi  libcrari,  4S 
entry  on  novel  disseisiji,  99,   103 
fieri  facias,  149 
forniedon,  53,  55 
mortdancestor,  55,  105,  14S 


Writs — coiilin  ued 

ne  vexes,  19,  20 

non     omiltas    propter     liberlatem, 
Oo,  97,  9S 

novel  disseisin,  53,  54 

nuper  obiit,  73,  75 
per  quae  servilia,  208 
quare  ce-ssauit,  216 
guare  incumbranit,  171 
ravishment  of  waid    g-' 
right,  193 
scire  facias,  56 
wardsliip,  02 

.■l«rf  «e  The  Table  of  the  Forms 
of   Action 

abated,  113,  202,  21 S 

,  Exception    to,     IT.     140,     14,3- 

154,  192 

,  Judicial,   129 

,  Statutorv,  lis 
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[Names  which  arc  obviously  corrupt 


3t  inckided  in  this  Indc 


Adam,    son    of    William, 
Justice   of   the   Bench, 
10(i 
Applegarth,   Thomas     of, 
140-147 
Robert,  his  father.  140 
Isabel,  his  wife,  146 
Cecily,  his  mother,  140 
Attenal,  Andrew,  IS 
Attewell,  Nicholas,  200 

Roger,  his  son,  200 
— — ,  William,  200 
Audlev,  HiiL'h  of,  16 


Badinsham,      John      of, 

clerk,  169,  173,  176 
Bakewell,  Roger  of,  131 
Baston,   Roger  of,   clerk, 

ISO 
Bath    and    Wells,    John, 

Bishop  of,  12-14 
Bavenl,  Richard  of,  clerk, 

13,  14 
Beokingham,     Ellis      of, 

Justice  of  the  Commo« 

Bench,  71 
Beetham,  Ralph  of,  154 
Bek,   Antony   of.   Bishop 

of  Durham,  34.  35 

,  Walter  of,  99,  103, 

112 

Joan,  his  wife,  112 
Belton,    Nicholas   of,    at- 
torney, 215 
Binnijigton,     Simon       of, 

attorney,  49 
Blvthl.ur;!di,  The  Prior  of, 
xli,  133 

Nicholas,    the    Parker, 
his  predecessor,  133 
Bokynton,        Jolm        of, 

attorney,  1 1 S 


Bovill,   William   of,    166- 

179 
Braykrot,  Harry  of,  196 

Christian,  his  wife,  196 
Brighton,  Stephen,  111 
Bromc,  Adam  of,  attorney, 

Buckton,  JoIju  of,   13 
John,  his  son,    13 

,  Jlatthew  of,  attor- 
ney, 111 

,  Robert  of,  23 

Alexander,  his  son,  23 

BuUington.  Alan  of,  clerk, 
187 

Bures  [Brueysl,   John  of, 
204,  206 
Joan,  his  -wife,  204,  200 

,  Robert  of,  176 

Burncl,  Edward,  35 

Burton,  Thomas  of,  210 

Busse,  Richard,  51 

Calwick,  Richard  of,  156, 
lo9,  104 
Margaret,  his  wife,  150, 
159,  104 
Carlisle,  Silvester,  Bishop 
of.  Justice  in  Evtc,  154 
Castle,  Walter  of,  "34 
Sarah,  his  wife,  34 
Castleacre,  The  Prior  of, 
197-199 
John  Hamehii,  his  pre- 
decessor. "l99 
Catfield,  Harrv  of,  177 

.  John  of,  clerk,  106- 

177 
Cerne,    Robert    of.    Prior 
of  the  New  nos[)ital  of 
Blessed  Mary,  London, 


Chalcombc,     The     Abbot 

of,  20S 
Cheynel,  John  of.  Justice 

of  Assize,  10 
Chhmor,  Robert  of,  10 
Cirencester,     The     Abbot 

of,  210-213 
Cleasbv,  Robert  of,   140- 
147 
Annabel,  his  wife,  140- 
147 
Clerk,  Adam,  the,  84 
Maud,  hLs  wife,  32 
Colchester,    Hubert  [Gil- 
bert] of,  71-77 
JMargery,  his  mother,  77 
Richard     Havijig.    his  ■ 
grandfather,  77 

,'The  Abbot  of,  71-77 

Coldoverton,  Nicholas  of, 

10 
Coleshill,  William  of,  at- 
torney, 134 
Congham,  Geofl'rey  of,  199 
Cooper,  Itoger  the,  32 
Corbet,  Tho'mas,  149,  153, 
154 
James,  his  father,  153, 

1.04 
Richard,  .James'  father, 

1.53,  154 
William,  Richard's 

brother,  153,  154 
Elizabeth,       Williams 

daughter,  153,  1.54 

Agnes,  Elizabeth's 

daughter,  153,  154 

Cransley,        Simon        of, 

attornev,  94 
Crast,  Thomas,  22 
Cressing,    Adam    of,    34, 
35 
John,  his  son,  35 
2  H 
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Cressingham,  Xii-holas  of, 

21S 
Crcssy,  Thomas  of,   l-2'J- 
131 

Margerr,  bin  wift,  1'2'J- 
131  ' 

,  William     of,     120- 

131 

Joan,  his  wife.  120-131 
Crimplesham,  William  of, 

attorney,  21 S 
Cro\7land,"  Abbots  of,  ISO, 

181,  182,  187.  18S,  100, 

191 
Culbildik,  Roger  of.  Jus- 
tice of  Assize,  10 


Dautrive,  Thomas,  212 
De  Lisle,  llobert,  118 
Dodeswill,  Thomas  of,  S4 
Dol,  Robert  the,  207 
Isabel,  his  \nfe,  207 
Joan  (wife  of  John    of 
Bures),  his  daughter, 
204,  200,  207 
Dunfoul,  Ralph,  51 


Engage,  Vitalis,  23 

John,  his  son.  23 

Erdington,  Harrv  of, 


Fecamp,    The    Abbot   of, 

20i,  206 
Ferrers,  Thomas  of,   150, 
164 
Elizabeth    and  Cecily, 

his  wives,  10") 
Thomas  and  John,  his 

sons,  159,  101 
Margaret,  his  sister,  105 
Fitzwarren,  Richard,  2US 
Walter,  his  father,  20S 
Fleming,     Master     John, 
112 
John       Fleming,       his 
father,  112 
Flitwick,    David    of,    70- 
84 
Laura  [Eleanor],   his 
wife,  79-83 
Fora,  L<;abel  of,  110 
her  ancestors,  1 10 
Fumess,  Walter  of,  34 
Alice,  his  wife.  34 
Sarah,  his  daughter,  3  t 


Clob.ild     [Orimbald.     Gu- 
lardj,  William,  78,  70, 
81,  84 
I-aura     and     Jfargaret, 
his    sisters,    78^    70, 
81,  84 
Great  Massingham,  John 
of,  24-33' 
Ralph,  his  son,  24-.33 
Greetham,  Hugh  of,  215 
Grctton.  William  of,  120- 
131 
Isabel,  his  wife,  129 
Grimbaud,  Robert,  sxiv, 

1-12 
Gutter,  Roger  of  the,  51 


HalfknJL'ht,     John.     HI, 

112 
Harcourt.  John  of,  3t 
Havcrmg,  John  of,  22 

Elizabeth    [Isabel],  his 
wife,  IS.  22 

Simon,  his  father,  22 
Having,  Richard,  77 

^largery,  hia  daughter, 

Hubert,  Margery's  son, 

Hav,  Robert  of  the,  51 
Heiighara,  Sir  Ralph  of. 
Chief     Justice     of    the 
Common    Bench,    sxi- 
xxh-,  20,  112,  146 
Hereford,  Imbert  of.  102- 
190 
Cecilv,  his  wife,  102-100 
Elli"s      Tailleboys. 
Cecily's    father,     105 
Robert,     Ceeilv's    son, 

194 
Roller,     Robert's    son, 
191,  193-100 
Hereward,  William,  138 

Robert,  his  son,  138 
Hertford,     •  Robert       of, 
Justice  of  the  Commcn 
Bench,  71 
Hoibl\Tig,     William      of, 

attorney,  S3 
Holbeach,    Lawrence    of, 
77-84 
Mariraret,   his  wife,  78- 

84 
Lawrence,  his  son,  84 
Hoo,  John   of,   suinu   for 

the  King.  172-17S' 
Horiiduii,   Andrew   of,   2:i 


Howard,  William,  218 
Alice,  hii  ^^if.■,  218 
Huby,  John, .f..Nxi\-,  1-12 

,      Gilbert      of,      his 

father,  10 


John,  111 

Matthew,  hi^    son.    111 
Eleanor,  Matthew's 

wife.  111 
Piers,    Matthew's    son, 
112 
,  son  of  Parnel,  32 


Walt, 


of.  24- 


Kcmston 
33 
John  and  William,  his 
sons,  24-33 
Kendal,    Master    Wil!iam 

of,  135 
Kennvthorpe,  Stephen  of, 

attorney,  154 
Kirkby,  John   of,   bailiff, 
10 

,  William  of,  II 

Alice,  ilabel,  Margaret, 
Maud,  his  sisters,  11 
Kirkham,    The   Prior   of, 
148-154 
Rorrer,  his  predecessor, 
154 
Kirkman.     Ives     [Hugh] 
the,  87-80 


Lancaster,  Thomas,  Ea"-! 

of,  97,  08 
Langlev,  Walter  of,  suing 

for  tiie  King.  187 
Laurence,  Ralph.  137 

Godfrey,  his  son,  137- 
138 
Laxton,        Robert        of. 

Justice  of  the  Common 

Bench.  100 
Leech,  Edmund  the,  217, 

218 
Lefevre,  Roland,  32 

Alice,  his  wife,  32 
Leilv,  Ralph  of.  87-89 

Gillian,  liis  wife,  S7-S9 

llobert,  his  son,  89 

Nicholas.  Gillian's  son, 
SS 
Lcstraunizc,  John  [Simon], 
15,  U'. 

Juan,  his  wife.   Iti 


Liiicolii,  Ralph  of,  21G 

,  The  Bishop  of,  191, 

196 

,  Tlio  ICarl  of,  2u8 

Liston,  .John  of,  74 
Lovetot,  L.,  lS;i 
Luns,  Osbert  the,  215 
Luton,  John  of,  176 


Maidstone,      Walter      of, 

Hishop    of     Worcester, 

202 
Mallory,     Tiers,     Justice 

of  the  Common  Bench, 

71 
Marston,  William  of,  at- 
torney, 35,  135 
Metiiigham,  John  of,  Chief 

Justice  of  the  Common 

Bench,  69,  70 
Middleton,      Robeit      of, 

attorney,  SS 
Milford,       Thomas       of, 

attorney,  153 
Mol\7ieux,     Walter     the, 

211 
Moun,  John  of,  210 
Mustel,  John,  86 
Mutford,  John  of,  Justice 

of  Assize,  31 


New  Hospital  of  Blessed 

Jfary,     London,     I'rior 

of,  22 
Newmarket,    Thomas    of, 
77-S4 

Laura,  his  wife,  77-84 
Ne^v■nham,  The  Prior  of, 

191,  193 
Korwich,     .John,     Bishop 

of,  166-170 
,  Ralph    of.    Justice 

of  the  Common  Bench 

196 
Noyers    fXourse],    Roser 
of,  knight,   135 

William,  M.A.     Oxon., 
his  son,  xlii, 134-135 


Oakover,  LaMienco  [Wil- 
liam, of,  15,  16 
Margery,  his    wife.    15, 
IC 
Ormsby,  William  of.  Jus- 
tice of  Assize.  31 
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Palcsdon,  Jordan  of,   1.5- 
17 

Roger,  his  son,   15-17 

Constance,  Rocrer's 

wife,  15-17 
Palmer,      Thomas      the, 

attorney,  22 
Parker,  H.arry  the,  13;i 
,  Nicholas  the,  Prior 

of  Bh-thlmrgh,  133 
Paries,     Jolm,     attorney 

77,  133 
Pembroke,    Earl    of    (.Sir 

Aymer    Valence),    210, 

212,  213 
Polingtield,  Alan  of,  206 

,  John  of,  206 

Pope,  The,  193,  195 
Porters,  John  of,  208 
Pratt,  William,  32 


Richard,  son  of  Baldwin, 

RLscley,  Simon   of,  clerk, 

192,"  194,  195 
Rochester,  Ralph  of,  117 

his  descendants,  117 
Ross,    S.    of.    Justice    in 

Eyre,  112 
,  William  of,  82,  92, 

94 
Rouse  [Rus],  Ralph  the, 

clerk,  194,  195 
Rye,     Ralph     of.     49-51 

Christian,      his       wife, 
49-51 

John,  his  son,  49-51 


St.  Edramuls.  The  Abbot 
of,  208 

St.  FridcMvide's,  Oxford, 
The   Prior  of.    133-135 

Sav,  Geul;r.-v  of.  118 
^  William,  his  father,  119 

ScrayinL'ham,  Simon  of, 
clerk,  194 

Scrope,  Harrv  the.  Jus- 
tice of  Assize,   10 

Scut,  Robert,  98,  99 
Cecily,  his  wife,  98,  99 
Joan,  his  dau;;htei,  98, 
99 

Seagrave,  Sir  Stephen  of. 
Justice  of  the  Cnmnu>ii 
"Bench,  192,  l;i3,  1<I5, 
190 
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Sedgeford,  John  of,   137- 
140 
Alan,  his  father,  177 
Lecia,  his    mother,  13S 
x\gnes,       his        grand- 
mother, 138 
^  Agnes,   bis  aunt,   138 
Seynliz,  John  of,  altorncv, 

137 
Share.  Ralph,  32 
Shouldham,     Robert     of, 

attorney,  218 
Sibton,  Thomas  of,  attor- 
ney, 133 
Skiimer,  Robert,  49 
Snetterton,     Thomas     of, 

197,  199 
Sousse,  John,  214 
Springhose,  Raljih,  35 
Stanes    [Scales],     Robert 

of,  115,  116 
Stoke,  Walter  of,  34 
Alice,  his  grandmother, 
34 
Studhow,  Alan  [John]  of, 

140,  143,  146,  147 
Sudley,  JIaster  Robert  of 
Justice  of  the  Common 
Bench,  196 
Swa/Tham,       Harrv       of, 
bailiff,  32 

Tailleboys,  Ellis,  195 

Thcle,  Alice  at,  208 

Thorpe,    .Martin    of.    217, 
218 

Thurlby,  Hugh  of,  attor- 
ney, 51 

Tottenham  [Toddcnham], 
Robert  of,  115,  116 
Eve,  his  wife,  115,  116 
Robert,    his    son,    115, 
116 

Trikiiigham,   Lambeit  of. 
Justice  of  Assize,  10 

Trillaue,  John  of,  135 

Tuniby,  John  of,  49-51 


Valence,  Sir  Aymer  of. 
Earl  of  Pembroke,  210, 
212.  213 


Waceville,  Robert  of. 
1N2,  IS7,  217.  21 

Ali.e,  lii.  wife,  217, 
Wahilleet,       Walter 

attorney,  84 
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Wakcrlev,    Alexander   of, 

10 
Walden,     Humphrey     of 

179,  182,  IS3,  187 
Waleys,    \\'alter    of,    S9, 
94 
Elizabeth       [Jfaruery], 
his  widow,  S9,  94  " 
Walsham,  John  of,  54-71 
Roger,  his  son,  54-71 
Isabel,     Roger's     wife 

69-71 
John,  Ru^^er's  son,  52- 

71 
Alice,       this        second 

John's  wife,  52-70 

Xicholas,  their  son,  5'^- 

71 

^Vandesley,  Ralph  of,  130 

Isabel    and    Joan,    his 

daughters,  130 
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M  of. 


Washinglev,  Ci 
1S6 

.  Hugh  of,  clerk,  187 

,  Walter  of,  187 

Ralph,  his  son,  1S7 
Robert,    his    grandson, 

187 
Elizabeth,     his    grand- 
son's  wife,   179,  IS-' 
187 
Robert,  his  great-grand- 
son, 187 
Wen  ton,  Thomas  of,  10 
Weston,  Robcrf   of,    115 
116 
Ha  wise  his  wife,  116 
Thomas,  John,  Robert, 
Hawise's  father,  uncle 
and  cousin,  116 
Whittlesey,  Alexander  of, 
137-140 


Roger,  his  father,  138 

GOlian,  his  mother,  138 

Agnes,  his  grandmother, 
138 

Agnes,  his  aunt,  138 
Willoughby,    Robert    of, 

34 
Wilmington,  John  of,  212 
Withamwick,   Robert   of, 

attorney,  88 
Wond,  Hamond  of,   117 
Wo.xiford,  Jolin  of,  clerk, 

106-178 
Worcester,      Bishop      of 

(Walter  of  Maidstone), 

202 


York,  William  of.  Justice 
of  the  Common  Bench, 
196 
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[Xanies  which  are  obviously  corruitt  arc  not  iiicli 


Jed  i 


IS  Index-.] 


Ajjplegarth,  East  (Yoik- 
shire).  Manor  of,  146 

,  West     (Yorkshire), 

Manor  of,  143,  146 


liadint;ham(Siifiolk),  1C6- 
178 

Beechamwell  (Norfolk), 
218 

Berton  Bhincdiche  (Nor- 
folk), 21S 

Billingshurst  (Sussex),  206 

Bio  re  (Staffordshire), 
Manor  of.  16 

Blythburgh  (Suffolk),  13.3 

Boston,  .50,  51 

Boulogne,  Honour  of,  72. 
115,  116,  US 

Brittfuby(Yorkshire),14,5 

Brumstead  (Norfolk), 

Manor  of,  116 

Burton  (Berks),  212 


Charlecombe    (Somerset), 

Manor  of,  13 
Chiltington  (Sussex),  200 
Cirenecster,  210-213 

,  Church  of.  210-213 

Colchester,  71-77 

,  Suburb  of,  71-77 

Conghani,       St.       Mary's 

(Norfolk),  I'.Hl 
CranedaIe(Yo,kvhin.),1.73 
Cresswell,  Matiur  of,  2oS 


r,u(IJ 


Douyland.  \V>- 
of  Colchestn 

Duvmcscroft  (li 
lt(9 


East    Applegarth    (Ycik- 
shire),  Manoi-  of,  146 


Fansenha 
210 


Garten  (Yorkshire),  Il.> 

Gosbcrton  (Lincohishire), 
49,  51 

Great  Loxlcy  (Stafford- 
shire), Manor  of,    164 

Massinghain  (Nor- 
folk), 32 

Creadon  (Staffordshire), 
Manor  of,  10 


Habcnathe,  22 
Haeklestone     (\\'iltshire). 

Manor  of,  1 1 1 
Hagborne  (Berks),  Church 

of,  211 
Harpenden,  219 
Hedon  (Yorkshire),  S3 
Holdcrncss.  88 
Hudswell  (Yorkshire),  147 


Islington    (Norfolk),   137 
139 


Kirkbv  .Afuorside  (York- 
shire). 98 

Overdale  (York- 
shire), 1.52 


Laxton  (Xnrfolk),  135 
Leicester,  2UI) 
Ix;     Tachis     (licld-nanu), 
49,  50 


Lexcigworde,  an  assart  ii 

Laxton,  135 
Lincohi,  Suburb  of,  215 
Littlebrond    (field-name) 

40,  50 
Loudon,  xix,  74 
Loxley        (Staffordshire) 

104 
,  Great,     Manor     of 

161,  161 


Marske  (Yorkshiie),    140, 

143,  145,  146 
JIassingham,  Great  (Nor 

folk),  32 
Melford(Suffolk),  172,  176 
Jlicklebrond  (field-name) 

49,  50 
."\Iilthorpe        (Y'oikshire) 

153 


Nordayl  [Northale]  (field 

name),  87-89 
North   Wit  ham   (Lincoln 

shire),  1-12 
Noiwich,  32 


Oxford,  133-135 

-,  Church        of        St- 

Fridcswide,  133 
, of  St.  Michael, 

133,  1.35 
,  South  Gate  of,  1,33, 

135 


I'irki-rin. 
l'i^hobcr 
of,  119 
I'ulborough  (Su.sscx),  2(l6 


Honour  of,  74-7 

i,'.  96.  98 

rv  (Herts).  .Man. 
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Quadring     (Lincolnshire), 
49,  50 


Richmond       (York>liire), 

140,  143,  145,  14G 
Rothcrwyke  (field-name), 

119 
Rowlston       (Holdemcss), 

8S 
Rudgwick  (Sussex),  •200 
Rudhani,  West  (Xorfolk), 

32 


Sawbridgeworth,  110 
Selston  (Xotts),  129 

.Church  of,  130 

Shingham  (Xorfolk),  21S 
Shrivenham  (Berks),  210- 

213 
■ .    Churcli     of, 

211-213 


Shrivenham(Berks),iIanor 

of,  210-212 
Slinfohl  (.Sussex),  206 
Spalduig,  49 
Standon    (Herts),  Parish 

of,  35 
Ste\nung  (Sussex),  206 
Stockbridge   (tield-name), 

87-89 


Thetford,  31 
Thome  (Yorkshire),  83 
Tu-A-ford      (Lincolnshire), 
1-12 


Undervill  Row,  120 
Upminster,  22 


\Valsham(Suflolk),Manc 
of,  52-71 


Wandes!ey(X'otts),  Manor 
of,  130 

Washinglev  (Hunts),  187, 
189 

,  ,  Cliurch  of,  1, 

179-191 

, ,  Manor         of, 

179-190 

West  Applcgarth  (York- 
shire), Manor  of,  143, 
146 

Donyland,      suburb 

of  Colchester,  71-77 

Rudhara    (Xorfolk), 

32 

Wickham  (Berks),  210 

Witham,  Xorth  (Lincoln- 
shire), 1-12 

Wrestlingworth    (Beds), 
Church  of,  191-196 

Wvketoft,  51 


York,  140,  150,  1.54 


Sclben    Societv. 

FOUNDED    1887. 

To  Encourage  the  Study  axd  Advance  the  Knowledge  of  the 
History  of  English  Law. 


patron : 
HIS  >rAJESTY  THE   KING 

lprc^i^cnt : 
The  Right  Hon.  Lord  Sumner,  G.C.B. 

l'icc=prc^i^cllti^ : 

The  Right  Hon.  Mr.  Justice  Darling. 

The  Right  Hon.  Lord  Justice  Warrington. 


Mr.  W.  Paley  Baildon. 

Mr.  W.  C.  Holland. 

The  Right  Hon.  Viscount  Cave. 

Mr.  R.  W.  Dibdin. 

The  Right  Hon.  Sir  Henry  Duke. 

Mr.  Richard  W.  Hale. 

Mr.  H.  D.  Hazeltine. 

Mr.  \V.  S.  Holdsworth.  K.C. 

Mr.  Gilbert  J-[urst. 

The    Right    Hon.    Sir    ^LiTTHEw 


council : 

His  Honour  Judge  Lock. 

The     Hon.     Sir     ^LA.LC0LM      Mac. 

naghten,   K.B.E.,   K.C. 
Mr.  R.  F.  Norton,   K.C. 
Dean  Roscoe  E.  Pound. 
Mr.      Walter      Chas.      Renshaw, 

K.C. 
Mr.  R.  M.  Welsford. 
Mr.  Alfred  Western. 
Dean  John  H.  Wigmore. 


Ingle  Joyce.  j  Mr.  T.  Cyprian  Williams. 

Pkofesso.".  Courtney  S.  Kenny.      :  Mr.  James  G.  Wood. 
Mr.  W.  a.  Lindsay,  K.C.  |  The  Right  Hon.  Lord  Wrenbui 

Xitcravv  Director  ; 

The  Rt.  Hon.  Sir  Frederick  Pollock.  Bart.,  K.C. 

(13  Old  Squ.-ire,  Lincoln'.s  Inn). 

f3onorai\:  2luC>itor5 : 

The  Hon.  Sir  M.  ^L  Macxaghun,   KB.E.,   K.C. 

Mr.  Hubert  Hall. 


Mr.   H.  Stuart  Moore   (6  lung's  Bench  Walk,  Temple,   London). 

Ibonorary  Cicai-urcr ; 
Mr.   J.   E.   W.   RiDKR   (S  New  Square.   Lincoln's   Inn,   London). 
July  19:0. 


lol 


AIMS   OF  THE   SOCIETY. 

The  Selden  Society  was  founded  in  18S7,  largely  by  the  elTorts  of  the  lat-? 
Professor  Maitland,  to  advance  the  knowledge  and  to  encourage  the  study 
of  the  History  of  English  Law.  It  is  the  only  Society  aiming  at  and  carrying 
out  these  ends,  ends  which  must  be  attained  after  the  fashion  in  which  the 
Society  understands  them  if  the  history  of  English  law — and  the  history  of 
English  law  is  also  the  history  of  American  law — is  ever  to  be  fullv  under- 
stood and  adequately  written.  What,  more  exactly,  are  these  ends,  and 
how  is  the  Selden  Society  trying  to  accomplish  them  ?  Its  work  is  really 
divided  into  two  main  branches.  Perhaps  the  more  important  and  certaiulv 
the  more  urgent  of  these  is  the  editing  and  publication  of  the  early  English 
Year  Books.  This  was  the  especial  task  w-hich  Maitland,  supremely  conscious 
of  its  urgent  necessity  aad  importance,  set  himself  during  the  last  few  years 
of  his  life  to  do  and  to  provide  for  getting  done.  Probably  of  no  other 
branch  of  our  English  and  American  literature  does  the  average  well-informed 
man  know  so  little  as  he  knows  of  those  collections  of  early  law  reports 
which  we  call  the  Year  Books  ;  and  it  is  difficult  to  see  how  in  present  circum- 
stancjs  he  could  know  much  more  of  them  than  he  does.  Yet  these  mediaeval 
manuscripts  are  of  supreme  importance  not  only  to  the  legal  historian  and 
to  the  lawyer,  but  to  the  general  historian  of  mediaeval  England,  to  the 
historian  of  morals,  to  the  philologist — testibus  Skeat  and  Paul  Meyer — to 
every  one,  in  short,  who  would  fully  know  or  fully  tell  the  tale  of  our  peoples, 
and  would  learn  why  the  things  that  matter  be  as  they  actually  are  and 
not  otherwise,  as  they  easily  might  have  been,  for  these  Year  Books  are 
the  earliest  reports,  systematic  and  continuous  reports  of  oral  debates, 
preservii\g  for  us  the  shifting  argument,  the  retort,  the  quiji,  the  expletive. 
They  come  to  us  from  life  itself.  '  It  will  some  day  seem  a  wonderful  thinu,' 
Maitland  wrote,  '  that  men  once  thought  that  they  could  write  the  history 
of  mediaeval  England  without  usmg  the  Year  Books.'  The  Selden  Society 
is  trying,  so  far  as  its  scanty  financial  resources  allow  it,  to  have  these 
invaluable  sources  of  information  edited  and  printed,  and  so  put  at  the 
service  of  all  who  care  to  know  more  of  our  national  history  than  they  can 
know  at  present. 

Then,  besides  the  publication  of  tlie  Year  Books,  the  Selden  Society 
cares  for  the  editing  and  ]iriuting  of  various  other  manuscripts  dealing  with 
our  early  legal  history  and  procedure.  Amongst  these  are  several  volumes 
of  select  pleas  held  in  every  kind  of  mediaeval  court,  from  the  manor  court  of 
the  country  gentleman  to  the  Iligli  Court  of  the  King.  Other  volumes 
published  by  the  Society  deal  with  such  subjects  as  Borough  Customs, 
quaint    customs   as   to   all   kinds   of   matters  which  within   the   particular 


towns  over-rode  the  genera!  common  hiw  of  the  I-inH  •  fh.  .5,     * 

to  mediaeval  tradin-?  companies  and  th^lr  en  '  *'^^  ^\"f"«  granted 

Such  IS  the  work  which  the  S.ddeu  Societv  =o^  Uc  if   .      , 
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PUBLICATIONS. 


The  Volumes  already  published  are: 

Vol.  I.,  for  1887.  SELECT  PLEAS  OF  THE  CROWN.  Vol.  L,.^.d.  1200-1225. 
Edited,  from  the  Rolls  prescr\ed  in  the  Public  Record  Office,  by  F.  W. 
Maitlaxd,  Downing  Professor  of  the  Laws  of  England,  Cambridge.  With 
Facsimile.     Crown  4to.     Price  to  non-members,  2S5. 

A  selection  from  the  earliest  records  of  English  crimmal  justice. 
These  criminal  cases  throw  much  light  on  the  manners  and  customs  of  the 
people  ;  thej'  illustrate  the  working  of  the  ordeals  of  fire  and  water,  and 
show  how  a  substitute  was  gradually  found  in  trial  by  jury.  They  are 
mostly  cases  of  felony,  but  care  has  been  taken  to  collect  whatever  throws 
light  on  the  procedure  of  the  Local  Courts,  the  system  of  frankpledge,  the 
organisation  of  counties  and  boroughs  for  judicial  purposes,  &c.,  &c. 


Vol.  II.,  for  iSSS.  SELECT  PLEAS  IN  MANORIAL  and  other  SEIGNO- 
RIAL  COURTS.  Vol.  I.,  Henry  III.  and  Edward  I.  Edited,  from  the 
earliest  Rolls  extant,  by  Professor  F.  W.  Maitland.  Crown  4to.  Price 
to  non-members,  2Ss. 

A  selection  from  the  oldest  manorial  records.  These  embrace  the 
whole  legal  life  and  much  of  the  social  life  of  a  rnediaival  village  ;  includ- 
ing land  held  on  villain  tenure,  services,  rights  of  common,  personal 
actions  for  debt  and  trespass,  lect  and  criminal  jurisdiction,  misdemean- 
ours, the  system  of  local  police  and  frankpledge,  trading  communities, 
and  the  law  merchant  as  administered  at  a  great  fair.  The  selections  are 
from  the  rolls  of  the  manors  of  the  Abbey  of  Bee  in  13  counties,  of  the 
honour  of  the  Abbot  of  Ramsay  in  seven  counties,  his  fair  of  S.  Ives,  and 
his  manors  in  Huntmgdon,  and  of  other  manors  in  Berks  and  \\'ilts. 

Vol.  III.,  for  1SS9.  SELECT  CIVIL  PLEAS.  Vol.  I.,  a.d.  1200-1203. 
Edited,  from  the  Plea  Rolls  preserved  in  the  Public  Record  Office,  by 
W.  Paley  Baildon,  F.S.A.,  of  Lincoln's  Inn,  Barrister-at-Law.  Crown 
4to.     Price  to  non-members,  285. 

A  selection  from  the  earliest  records  of  civil  litigation.  These  consist 
largely  of  actions  relating  to  land,  either  directly,  as  in  the  various  assizes, 
writs  of  right  and  of  entry,  actions  for  dower,  &c.  ;  or  indirectly,  as  for 
feudal  services,  tolls,  franchises,  rivers,  &c.  Others  do  not  concern  land. 
Tlie  extracts  illustrate  the  gradual  evolution  of  the  different  forms  of 
action,  both  real  and  personal. 

Vol.  IV.,  for  1890.  THE  COURT  BARON:  Precedents  of  Pleading 
IN  Manorial  and  other  Local  Courts.  Edited,  from  MSS.  of  the 
14th  and  15th  Centuries,  by  Professor  F.  W.  Maitland  and  W.  Paley 
Baildon.     Crown  4to.     Price  to  non-members,  285. 

This  volume  contains  four  treatises  on  the  business  of  Manorial  and 
other  Local  Courts,  with  precedents  ;  and  throws  light  on  the  procedure 
and  pleading.  To  these  are  added  some  very  interesting  extracts  from 
the  rolls  of  the  Court  of  the  Bishop  of  Ely  at  Littlcport  in  the  Fens 
(principally  during  the  reign  of  Edward  II.). 
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^°'™/,°[^t'.^^';^  ™^  ^^^^^  JURISDICTION  IN  THE  CITY  OF 
NORV\  ICH.  Edited,  Irom  the  Leet  Rolls  of  the  13th  and  14th  Centuries 
in  the  possession  of  the  Corporation,  bv  the  Rev.  W.  Hudson  MA 
With  Map  and  Facsimile.     Crown  410.     Price  to  non-members,  28s. 

This  volume  deals  with  mediaeval  municipal  life  :  the  municipal  de- 
velopment of  a  chartered  borough  with  leet  jurisdiction,  the  early 
working  of  the  frankpledge  system  ;  and  generally  with  the  judicial 
commercial,  and  social  arrangements  of  one  of  the  largest  cities  of  the 
kingdom  at  the  close  of  the  13th  century. 


Aol,  yi.,  for  1S92.  SELECT  PLEAS  of  the  COURT  of  ADMIRALTY. 
Vol.  I.,  A.D.  1390-1404  and  A.D.  1527-1545.  Edited  bv  Reginald  G. 
Marsden,  of  the  Inner  Temple,  Barristcr-at-Law.  With  Facsimile  of 
the  ancient  Seal  of  the  Court  of  Admiraltv.  Crown  4to.  Price  to 
non-members,  2S5. 

The  business  of  the  High  Court  of  Admiraltv  was  very  considerable 
during  the  reigns  of  Henry  VIII.,  of  Elizabeth,  and  of  tlie  Stuarts  and 
played  an  important  part  in  the  development  of  commercial  law.  There 
is  in  the  Records  much  curious  information  upon  trade,  navigation  and 
shipping,  and  the  claims  of  the  King  of  England  to  a  lordship  over  the 
surrounding  seas. 


Vol.  \  II.,  for  1S93.  The  MIRROR  of  JUSTICES.  Edited,  from  the  unique 
:\'S-  at  Corpus  Christi  CoUege,  Cambridge,  with  a  new  translation,  by 
\\.  J  UniTiAKER,  M.A.  of  Trinity  College,  Cambridge,  and  Professor 
b.  W.  jMaitland.     Crown  4to.     Price  to  non-members,  285. 

The  old  editions  of  this  curious  work  of  the  13th  century  are  corrupt 
and  in  many  places  unintelligible.  ' 


^°'-J^7"-;  {°'  '^^9-(.  SELECT  PASSAGES  from  BRACTON  and  AZO 
Edited  by  Professor  F.  W.  JLaitland.  Crown  410.  Price  to  non- 
members,   2Ss. 

t  ,  This  volume  contains  those  portions  of  Bracton's  work  in  which  he 
follows  A20,  printed  in  parallel  columns  with  Azo's  text.  The  use  made 
by  Bracton  of  the  works  of  Bernard  of  Pavia  and  the  canonist  Tancred 
is  also  illustrated. 


Vol.  IX..  for  1S95.  SELECT  CASES  from  the  CORONERS'  ROLLS 
^°'  '^'^rT^'^'l-  F-'^'^^'^-  ^rom  the  Rolls  preser^-ed  in  the  Public 
Record  Office  by  Charles  Gross,  Ph.D..  Professor  of  History,  Harvard 
University.  Crown  4to.  Price  to  non-members,  2Ss. 
_  The  functions  of  the  coroner  were  more  important  in  this  period  than 
in  modern  times.  The  volume  supplies  interesting  information  on  the 
history  of  tlie  office  of  coroner,  on  the  cariv  development  of  the  jury,  on 
the  jurisdiction  of  the  Hundred  and  County  Courts,  on  the  collective 
responsibilities  of  neighbouring  townships,  on  proof  of  Englishry,  and 
on  the  first  beginnings  of  elective  representation. 

Vol     X.     for    1S96.      SELECT   CASES   in   CHANCERY,   a.d.    1^64-1471. 
Edited,    from    the    Rolls    preserved    in    the    Public    Record    Office,    by 
W.  Paley  Baildon.  F.S.A.     Crown  4to.     Price  to  non-members,  28.. 
These  valuable  records,   of  which   few  have  hitherto  been  printed. 


and  the  gradual  separation  of  the  two  ;  on  the  early  jurisdiction  of  the 
Chancery,  its  forms  and  procedure,  and  on  the  development  of  the 
principles  of  Equity. 


,  XT.,  for  1S97.  SELECT  PLE.\S  of  the  COURT  of  ADMIR.^LTY. 
Vol.  II.,  .\.D.  15.^7-1602.  Edited  by  Regin'.\ld  G.  M.^rsdex,  of  the  Inner 
Temple,   Barrister-at-Law.     Crown  4to.     Price  to  non-members,   2S5. 

This  volume  is  in  continuation  of  Vol.  VI.,  and  covers  the  reigns  of 
Edward  VI.,  Mary,  and  EHzabeth  :  the  period  of  the  greatest  importance 
of  the  Admiralty  Court,  and  of  its  most  distinguished  judges.  Dr.  David 
Lewes  and  Sir  Julius  Cresar.  It  illustrates  the  foreign  policy  of  Elizabeth, 
the  Armada,  and  other  matters  and  documents  of  general  historical 
interest.  The  Introduction  treats  of  the  Court  from  the  14th  to  the 
i8th  century,  with  references  to  some  State  Papers  not  hitherto  printed 
or  calendared. 


Vol.  XII.,  for  1S9S.  SELECT  CASES  in  the  COURT  of  REQUESTS,  a.d. 
1497-1569.  Edited,  from  the  Rolls  preserved  in  the  PubUc  Record 
Oflice,  by  I.  S.  Le.\d.\m,  of  Lincoln's  Inn,  Barrister-at-Law.  Crown  4to. 
Price  to  non-members,  2S5. 

The  origin  and  history  of  this  Court  have  not  hitherto  been  fully 
investigated.  Established  by  Henry  VII.  under  the  Lord  Privy  Seal,  as 
a  Court  of  Poor  Men's  Causes,  and  developed  by  Cardinal  Wolsey,  its 
valuable  records  illustrate  forcibly  the  struggle  between  the  Council  and 
the  Common  Law  Courts  ;  the  development  of  equitv  procedure  and 
principle  outside  the  Chancery  ;  the  social  effect  of  the  dissolution  of  the 
monasteries  and  the  raising  of  rents  ;  the  tenure  of  land  ;  the  rights  of 
copyholders  ;  the  power  of  guilds  ;  and  many  other  matters  of  legal  and 
social  interest.  The  Introduction  co%'ers  the  whole  history  of  the  Court 
to  its  gradual  extinction  under  the  Commonwealth  and  Restoration. 


Vol.  XIIL,  for  1S99.  SELECT  PLEAS  of  the  FORESTS.  Edited  from  the 
Forest  Eyre  Rolls  and  other  MSS.  in  the  Pubhc  Record  Office  and  British 
Museum,  by  G.  J.  Turner,  M.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 
Crown  4to.     Price  to  non-members,  285. 

The  Forest  Plea  Rolls  are  very  interesting  and  little  known.  They 
begin  as  early  as  the  reign  of  King  John,  and  consist  of  perambulations, 
claims,  presentments  and  other  proceedings  (such  as  trials  for  poaching 
and  trespass  in  the  Forests)  before  the  Justices  in  Eyre  of  the  Forests. 
The  present  volume  deals  with  the  administration  of  the  Forests  in  the 
13th  century,  their  judges,  officers,  courts,  procedure,  &c.  ;  the  bea-ts  of 
the  forest,  chase,  and  warren  ;  the  hounds  and  instruments  of  hunting  ; 
the  grievances  of  the  inhabitants,  benefit  of  clergy,  and  other  important 
matters. 

Vol.  XIV.,  for  1900.  BEVERLEY  TOWN  DOCUMENTS.  Edited  by 
Arthur  F.  Le.\ch,  Barrister-at-Law,  Assistant  Charity  Commissioner. 
Crown  4to.     Price  to  non-members,  2Si-. 

These  records  illustiate  the  development  of  Municipal  Government 
in  the  14th  and  15th  centuries  ;  the  communal  ownership  of  land  ;  the 
relations  between  the  town  antl  the  trade  guilds  ;  and  other  interesting 
matters. 
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Vol.  XV.,  for  igor.  SELECT  PLEAS,  ST.-\RRS,  &c.,  of  the  JEWISH 
EXCHEQUER,  .\.d.  i2iS-i;S6.  Edited,  from  the  Rolls  in  the  Public 
Record  Office,  by  J.  M.  Rigg,  of  Lincoln's  Inn,  Barrister-at-Law. 
Crown  4to.     Price  to  non-members,  285. 

The  Justiciarii  Juda;orum,  who  had  the  status  of  Barons  of  the  Ex- 
chequer, exercised  jurisdiction  in  all  affairs  between  Jews  or  the  Jewish 
community  on  the  one  hand  and  the  Crown  or  Christians  on  the  other  ; 
namely,  in  accounts  of  the  revenue,  in  some  criminal  matters,  in  pleas 
upon  contracts  and  torts  between  Jews  and  Christians,  and  m  causes  or 
questions  touching  their  land  or  goods,  or  their  tallages,  fines,  and  for- 
feitures. This  involved  a  complete  registry  of  deeds  or  '  Starrs.'  The 
Rolls  constitute  a  striking  history  of  the  English  Jewry  for  70  years  before 
their  e.xpulsion  under  Edward  I. 


Vol.  XVI.,  for  igo2.  SELECT  PLE.\S  of  the  COURT  of  STAR  CHAMBER. 
Vol.  I.  Edited,  from  the  Records  in  the  Pubhc  Record  Office,  by  I.  S. 
Lead.\m,  of  Lincoln's  Inn,  Barrister-at-Law.  Crown  4to.  Price  to  non- 
members,  285. 

This  volume  contains  a  selection  from  the  earliest  records  of  the  famous 
Star  Chamber.  The  hitherto  debated  origin  of  that  tribunal  and  its  rela- 
tion to  the  King's  Council  are  fully  discussed  in  the  Introduction.  In 
addition  to  matters  of  great  importance  to  students  of  constitutional 
history,  there  is  also  a  large  mass  of  materials  illustrative  of  the  social 
and  economic  condition  of  England  during  the  reign  of  Henry  VII.,  the 
prevalent  turbulence,  the  state  of  the  towns  and  of  the  monasteries, 
and  the  like. 

Vol.  XVII. ,  for  1903.  YEAR  BOOKS  SERIES.  Vol.  I.  Year  Books  of 
I  and  2  Edw.\rd  II.  {.\.d.  1307-S  and  130S-9).  Edited,  from  sundry  JISS., 
by  Professor  F.  W.  M.\itl.\nd.  Crown  ^to.  Price  to  non-members,  28s. 
An  attempt  is  made  to  establish  by  the  help  of  nine  manuscripts  an  in- 
telligible text  of  these  very  early  law  reports,  hitherto  known  only  from  a 
very  faulty  copy  of  one  faulty  manuscript.  The  text  is  accompanied  by  a 
translation  and  head-notes.  Whenever  possible,  the  report  of  a  case  has 
Deen  compared  mth  the  corresponding  record  on  the  Rolls  of  the  Court  of 
Common  Pleas.  This  volume  contains  a  considerable-  number  of  reports 
never  yet  published.  In  the  Introduction  the  Editor  discusses  the  origin 
of  law  reports,  and  supplies  an  analysis  of  the  Anglo-French  language  in 
which  the  earliest  reports  were  written.  This  volume  is  the  first  of  a 
Vear  Books  Series  which  the  Society  hopes  to  continue  in  alternate  years. 


Vol.  XVIII.,  for  1904.  BOROUGH  CUSTOMS.  Vol.  I.  Edited,  from 
sundry  MSS.,  by  Miss  Mary  Batesox,  Fellow  of  Newnham  College, 
Cambridge.     Crown  4 to.     Price  to  nou-members,  28s. 

This  work  take,  the  form  of  a  Digest,  arranged  according  to  subject- 
matter,  of  materials  collected  from  a  large  number  of  Boroughs  in  England, 
Ireland,  and  Scotland.  It  provides  an  inductive  and  comparative  analysis 
of  the  local  customary  law  of  the  boroughs  and  ports  of  Great  Britain  and 
Ireland,  extending  over  the  whole  of  the  Middle  Ages.  No  systematic 
attempt  of  this  sort  has  previously  been  made  in  England.  A  large  part 
of  the  work  is  derived  from  hitherto  unpublished  souices,  and  of  the  residue 
a  great  deal  has  been  obtained  trom  books  that  are  not  generally  accessible 
or  treat  only  ol  tlie  affairs  of  .^ome  one  town.  The  first  volume  deals  ex- 
haustively with  crime,  tort,  and  procedure.     The  Introduction  discusses 


the  growth  of  customary  l.iw  in  the  boroughs,  and  contains  a  biblio- 
graphy of  custumals  already  published. 

Vol.  XIX..  for  1904.  YEAR  BOOKS  SERIES.  Vol.  II.  Ye.vr  Books  of  2  and 
3  Edw.\rd  II.  (.\.D.  130S-9  and  1309-10).  Edited,  from  sundrv  MSS.,  by 
Prolcssor  F.  W.  M.\itl.\nd.     Crown  4to.     Price  to  non-members,  285. 

This  continues  the  work  of  Vol.  I.  The  mass  of  unpublished  material 
discovered  continues  to  increase,  and  gives  to  these  volumes  an  interest 
even  beyond  what  was  contemplated  at  their  first  inception.  In  many 
instances  the  publication  of  two  or  even  three  reports  of  tlie  same  case, 
together  with  a  full  note  of  the  pleadings  recorded  on  the  roll  of  the  Court! 
will  enable  the  reader  to  comprehend  in  a  manner  that  has  hitherto  been 
impossible  the  exact  nature  of  the  points  of  law  discussed  and  decided. 

Vol.  XX.,  for  i<,05.  YEAR  BOOKS  SERIES.  Vol.  III.  Ye.a.r  Books  of 
Edward  II.  (a.d.  1309-10).  Edited,  from  sundry  MSS.,  by  Professor 
F.  W.  Maitland.     Crown  4to.     Price  to  non-members,  2S5-. 

This  is  a  continuation  of  Vols.  I.  and  II.  of  this  Series.  It  contains  an 
interesting  dissertation  on  the  existing  manuscripts  of  these  Year  Books  : 
a  comparison  of  the  reports  of  the  same  cases  in  different  manuscripts, 
and  a  discussion  of  their  history,  paternity,  and  reUability,  with  other 
interesting  matters  relating  to  the  Year  Books  and  the  reported  cases. 

Vol.  XXL,  for  1906.  BOROUGH  CUSTOMS.  Vol.  II.  Edited,  from 
sundry  MSS.,  by  Miss  ^Iary  Bateson,  Fellow  of  Newnham  College, 
Cambridge.     Crown   4to.     Price   to   non-members,    2S5. 

This  volume  completes  the  masterly  digest  of  the  Borough  Customs 
begun  in  Vol.  XVIII.  by  the  same  Editor.  The  Introduction  contains  an 
analysis  of  the  primitive  laws  embodied  in  the  Local  Custumals,  traces 
their  sources  both  in  procedure  and  substantive  law,  and  compares  them 
with  the  development  of  the  Common  Law.  The  second  volume  deals 
with  contract,  succession,  land,  alienation  and  devise  of  land,  husband 
and  wife,  infants,  dower,  the  Borough  Courts  and  tlieir  ofticers,  process 
and  execution,  and  many  other  subjects. 


Vol.  XXII..  for  1007.  YEAR  BOOKS  SERIES.  Vol.  IV.  Year  Books  of 
Edward  II.  (a.d.  1310).  Edited,  from  sundry  i\ISS.,  by  the  late  Professor 
F.  W.  Maitland  and  G.  J.  Turner,  M.A.,  of  Lincoln's  Inn,  Barrister-at- 
Law.     Crown  4to.     Price  to  non-members,  2Si-. 

This  is  a  continuation  of  Vol.  III.,  and  concludes  the  reports  for  the 
year  13 10.  The  text  and  translation  were  left  nearly  complete  and  once 
revised  by  Professor  Maitland  at  his  death.  Mr.  Turner  has  added  a  con- 
siderable number  of  additional  notes  from  the  records,  most  of  which  are 
collected  in  an  Appcndi.x,  while  some  are  embodied  in  the  later  portions 
of  the  text.  He  has  also  written  an  Introduction  on  the  Courts  and 
Judges  of  the  period,  with  comments  on  some  of  the  important  cases 
reported  in  the  volume. 

Vol.  XXIII.,  for  iQoS.  SELECT  CASES  COXCERNING  THE  LAW 
MERCHANT.  Vol.  I.  Local  Courts.  Edited,  from  sundry  MSS. 
by  Professor  Charles  Gross,  Ph.D.,  Professor  of  History,  Harvard 
University.     Crown  4to.     Price  to  non-members,  sSs. 

This  volume  illustrates  the  administration  of  the  Law  Merchant  from 
the  13th  century  onwards  in  the  Local  Courts  established  for  the  execution 
of  speedy  justice  between  merchants,  such  as  Fair  Courts,  Borough  Courts, 
Staple  Courts.     The   records  of   these  Courts  have   proved   to  be  very 


plentiful  and  enlightening.  As  no  such  mediaeval  records  arc  known  to 
exiSt  on  the  Continent  the  English  documents  are  very  important,  and  no 
attempt  has  hitherto  been  made  to  digest  and  compare  them      The  Fair 


Court  of  St.  I\xs  li.ts  l.i.  a  cho-M-n  as 


d  t\-pe  ;  but  the  records 


of  other  Courts  at  Larnaivou,  linstol.  Lcicc.lcr.  Xonvich,  E.xeter,  the 
Cinque  Ports  and  elsewhere  have  also  been  utilised.  The  Introduction 
deals  with  the  history  of  all  such  Courts  and  of  their  records,  and  contains 
interesting  appendices.  Another  volume  wilt  deal  with  the  Law  Merchant 
m  the  King's  Courts  ai  Westminster,  and  with  the  history  of  the  subject 
generally.  •' 

Vol.  XXIV.,  for  1909.  YEAR  BOOKS  SERIES.  Vol.  V.  The  Eyre  of 
7  °,,cc^''u  7  Edward  H.  (.^.d.  1313-4),  Vol.  I.  Edited,  from 
sundry  MSS.,  by  the  late  Professor  M.-mtla.\d,  the  late  L.  W  Ver.n-qx 
Harcoukt,  of  Gray's  Inn,  Barrister-at-Law,  and  W.  C  Boll^xd  of 
Lincoln's  Inn  and  the  North-Eastern  Circuit,  Barrister-at-Law.  Crown 
4to.     Price  to  non-members,  285. 

This  is  the  first  complete  report  in  detail  of  the  work  of  the  Itinerant 
Justices  commissioned  to  '  hold  all  pleas  '  touching  the  county  visited  on 
the  Eyre.  The  te.xt  has  been  laboriously  compiled  from  the  colLition  of 
iS  MSS.,  mostly  independent  and  all  more  or  less  corrupt.  The  present 
volume  contains  an  account  of  the  Commissions,  the  Articles  of  the  Eyre 
the  preliminary  proceedings,  the  Pleas  of  the  Crown,  and  some  actions 
Df  attaint  and  trespass.  It  throws  new  light  on  the  whole  procedure  and 
in  particular  on  the  financial  purposes  of  the  Eyre  and  the  growth  of  the 
Jury  System.  The  Introduction  treats  of  all  these  matters  and  also 
incidentally  of  other  interesting  subjects,  such  as  the  history  of  coroners 
abjuration  of  the  realm,  privilege  of  clergy,  deodands,  a  subsidiary  Evre 
for  the  liberty  of  Wye,  the  trades  and  callings  exercised  at  the  period 
the  topography  of  Canterbury,  and  an  interesting  philoIo<-ical  note  oii 
the  obscure  term  '  busoncs,'  Arc.  An  appendi.x  contains  the  names  of 
aU  the  baihffs  and  jurors  attending  the  Evre. 


Vol.  XXV.,  for  1910.  Select  Pleas  of  the  Court  of  Star  Chamber.  Vol. 
II.  Edited,  from  the  Records  in  the  Public  Record  Office,  by  I.  S.' 
Leadam,  of  Lincoln's  Inn,  Barristcr-at-Law.  Crown  4to. '  Price  to- 
non-meinbcrs,  285. 

This  is  a  continuation  of  Vol.  XVI.,  and  contains  a  selection  of  interest- 
ing records  during  the  reign  of  Henry  VJII.  These  are  largely  concerned 
with  matters  of  great  historical  and  economical  importance— e.^.  the 
State  pohcy  of  the  period  in  fixing  prices  for  commodities  and  in  control- 
ling or  forbidding  exports  ;  the  relations  between  the  monastic  houses  and 
their  agricultural  tenants  or  commercial  communities  ;  rights  of  pasture 
and  enclosure  of  common  lands  ;  the  conflicting  interests  of  the  artisan 
and  trading  classes;  the  organisation  of  municipalities,  and  in  particular 
Newcastle  and  Bristol  ;  manorial  tenures  and  the  position  of  villeins. 
All  of  these  matters  arc  further  illustrated  in  a  full  Introduction,  which 
also  deals  with  the  development  of  (i)  the  constitution,  and  (2)  the  process 
of  the  Court  of  Star  Chamber. 


Vol.  XX\T..  f.r  1911.  YEAR  BOOKS  SERIES.  Vol.  VI.  Ylar  Books 
of  4  ]-:r)\VAr:u  II.  (a.d.  1310-11).  Edited,  from  sundry  MSS.,  by  G.  J. 
Turner,  M.A.,  of  Lincoln's  Inn.  Barrister-at-Law.  Crown  ^to.'  Price 
to  non-members,  2S5. 

This  is  a  continuation  of  Vol.   I\'.  of  this  series,  and  contains  the 
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reports  for  Michaelmas,  Hilary,  and  Easter  terms  of  4  Edward  II. 
Two  new  and  valuable  manuscripts  have  come  to  light  since  the  publica- 
tion of  Vol.  I\'.  of  this  series,  and  have  been  used  in  editing  this  volume. 
The  introduction  contains  a  dissertation  on  the  origin  of  the  Year  Books  ' 
a  brief  history  of  the  manuscripts  and  detailed  particular:,  of  a  portion 
of  their  contents  which  are  intended  to  enable  the  reader  to  see  how 
they  are  related  to  one  another.  It  also  contains  the  hitherto  unnoticed 
letters  patent  by  which  James  I.  appointed  official  law  reporters  and 
the  entries  on  the  Issue  Kolls  of  the  payments  made  to  them. 


Vol.  XXVII.,  for  1912.  YE.\R  BOOKS  SERIES.  Vol.  \'II.  The  Eyre 
OF  Kent  of  6  and  7  Edward  II.  (.\.d.  1313-4),  Vol.  IT.  Edited,  from 
sundry  MSS.,  by  W.  C.  Boll.\nd,  of  Lincoln's  Inn  and  the  North- 
Eastem  Circuit.  Barrister-at-law,  the  late  F.  W.  INIaitl.akd,  and  the 
late  L.  W.  Vernon  H.\rcourt.  With  facsimile  of  a  specimen  of  MS. 
Crown   4to.     Price  to  non-members,  2Ss. 

This  is  a  continuation  of  \'ol.  XXIV.,  comprising  tlic  civil  pleas 
arranged  in  alphabetical  order  from  Account  to  Mesne.  The  Intro- 
duction discusses  many  of  these  cases.  It  also  treats  of  a  remarkable 
procedure  by  Bills  in  Ej're,  not  hitherto  obseri'ed,  adapted  to  the 
prompt  disposal  of  the  suits  of  poor  persons  ;  makes  a  further  contribu- 
tion to  the  vexed  question  of  the  authorship  of  the  "^I'ear  Books, 
criticising  Mr.  Pike's  theory:  and  concludes  with  a  reprint,  translation, 
and  criticism  of  a  13th-century  treatise  on  Medieval  P'rench  ortho- 
graphy found  in  Lincoln's  Inn  Library.  A  frontispiece  reproduces  in 
collotype  a  facsimile  of  a  portion  of  one  MS.  of  this  Year  Book, 
containing  a  specially  obscure  passage,  by  way  of  illustration  of  the 
materials  used. 

Vol.  XXVTIL,  for  1913.  SELECT  CIL\RTERS  OF  TRADING  COM- 
PANIES. Edited,  from  the  Patent  Rolls  in  the  Public  Record  Ofiice, 
by  Cecil  T.  Carr,  of  the  Inner  Temple  and  Western  Circuit,  Barrister- 
at-Law.     Crown  4to.     Price  to  non-members,  2Ss. 

This  volume  contains  forty-one  grants  to  companies,  ranging  in  date 
from  1530  to  1707.  They  include  incorporations  of  merchants  trading 
abroad,  of  companies  for  plantation,  mining,  fishing,  insurance,  and 
water  supply,  and  for  the  manufacture  of  starch,  soap,  salt,  saltpetre 
paper,  linen,  tapestry,  and  silk.  The  Introduction  treats  of  the  career  of 
these  companies,  and  incidentally  of  other  historically  interesting 
companies  formed  during  this  period,  and  discusses  the  general  develop- 
ment of  trading  companies,  as  joint-stock  undertakings,  from  the  gilds 
and  merchant  venturers  of  earhcr  times. 


Vol.  XXIX.,  for  1913.  YEAR  BOOKS  SERIES.  Vol.  VIII.  The  Eyre 
OF  Kent  of  6  and  7  Edward  II.  (a.d.  1313-14),  Vol.  HI.  Edited  from 
sundry  MSS.,  by  W.  C.  Bolland,  of  Lincoln's  Inn  and  the  North-Eastern 
Circuit,  Barrister-at-law.     Crown  410.     Price  to  non-members,  2 85. 

This  is  a  continuation  of  N'ol.  XXVII.,  comprising  the  remainder 
of  the  civil  pleas  in  alphabetical' order,  and  a  collection  of  notes  dealing 
with  miscellaneous  matters.  The  Introduction  discusses  many  of  the 
reported  cases,  and  gives  some  account  of  the  medi.eval  procedure  under 
writs  of  quo  warranto.  It  also  treats  of  the  long-forgotten  assize  of  Fresh 
Force,  of  the  salaries  of  the  Justices  and  the  fees  of  their  Cleiks,  and  of 
several  minor  matters  of  legal,  historical,  philological  and  social  interest. 
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Vol.  XXX..  for  1914-  SELECT  BILLS  IN  EYRE,  a.d.  1292-1333.  Edited 
from  the  Records  in  the  Public  Record  Ollice  by  \V.  C.  Lollaxd,  of 
Lincoln's  Inn  and  the  Xorth-Eastern  Circuit.  Barrister-at-Lavv.  Crown 
4to.     Price  to  non-members,  2S5. 

This  volume  contains  157  bills  pre^entcd  in  the  Evres  of  Lincoln- 
shire (14  Edward  I.),  Shropshire  (20  Edward  I.),  Staffordshire  (21 
Edward  I.),  and  Derbyshire  (4  Edward  III.),  and  also  iS  other  bills 
of  similar  form  presented  to  two  Special  Commissions  sitting  respectively 
in  the  Channel  Islands  in  2  Edward  II.  to  deal  with  various  complaints 
of  oppression  and  other  wrongs  made  by  the  Islanders  to  the  King, 
and  in  Berwick-upon-Tweed  in  7  Edward  III.  to  determine  the  right 
to  lands  which  had  been  seized  by  Robert  Bruce  and  granted  by  iSm 
to  his  supporters,  and  of  which  the  King  of  England  had  taken  possession 
after  the  battle  of  IlaUdon  Hill.  The  endorsements  on  the  bills  and 
the  existing  subsidiarj-  documents  connected  with  them,  as  well  as 
the  relevant  records  in  the  Eyre  and  other  rolls,  are  also  given  in  full. 
These  bills  contain  many  interesting  details  of  provincial  life  and  manners 
in  the  thirteenth  and  fourteenth  centuries.  From  one  of  them  we  learn 
that  a  branch  of  the  Chancery,  whence  writs  were  obtainable,  was 
temporarily  estabUshed  in  a  county  wherein  an  Eyre  was  sitting  or 
was  about  to  sit.  Another  one  seems  to  reveal  the  exi.stence  of  an 
organised  law  school  in  London,  with  the  power  of  calling  to  the  bar, 
of  a  much  earlier  date  than  any  of  wliich  we  have  previously  had  Icnow- 
ledge.  The  Introduction  deals  with  the  presentation,  language,  and 
contents  of  the  bills,  and  with  the  meaning  of  the  endorsements,  some 
of  which  present  points  of  much  difficulty,  and  discusses  the  authority 
and  jurisdiction  of  the  Eyre  and  the  various  legal,  historical,  social, 
philological  and  critical  questions  wliich  arise  out  of  a  consideration 
of  the  bills  contained  in  the  volume. 


Vol.  XXXI.,  for  1915.  YEAR  BOOKS  SERIES.  Vol.  XL  Y'e.vr  Books 
of  5  Enw.vnu  II.  {.k.d.  1311-1322).  Edited,  from  sundry  MSS.,  by 
W.  C.  BoLL.\XD,  of  Lincoln's  Inn  and  the  Xorth-Eastern  Circuit, 
Barrister-at-Law.     Crown  4to.     Price  to  non-members,  2S5. 

This  volume  includes  reports  of  cases  heard  in  the  Hilary  and  Easter 
terms  of  5  Edward  II.  The  Introduction  discusses  some  of  the  more 
important  points  raised  in  the  course  of  the  arguments.  Of  these  the 
most  important,  as  well  as  the  most  interesting,  is  the  effect  of  the 
Statute  de  donis.  This  statute,  according  to  Bereford,  C.J.,  restrained 
alienation  until  the  third  in  descent  from  the  original  feoffee  had  acquired 
seisin — that  is  to  say,  up  to  the  fourth  degree  ;  while  it  was  argued  by 
some  of  the  Serjeants  that  the  original  feoffee  alone  was  restrained.  It 
docs  not  appear  to  have  been  even  suggested  that  the  statute  was  in 
permanent  restraint  of  aUenation,  as  has  now  for  some  centuries  been 
generally  hold  and  taught.  The  Introduction  discusses  also  the  variances 
bjtween  the  Roll  of  the  Court  and  the  reports,  and  even  amongst  the 
reports  themselves,  as  to  the  terms  in  which  individual  cases  were  heard  ; 
as  well  as  some  other  matters,  including  various  legal,  historical,  and 
philological  questions  arising  out  of  the  reports. 


Vol.  XXXII. ,  for  1015.  PUBLIC  WORKS  IX  MED LEVAL  LAW.  Vol  I. 
Edited,  from  the  Records  in  the  Public  Record  Office,  by  C.  T.  Flowkr,  of 
the  Public  Record  Office  and  the  Inner  Temple,  Barrister-at-I^aw. 
Crown  4 to.     Price  to  non-members,  2S5. 
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This  volume  consists  of  cases  taken  from  Ancient  Indictments  and 
the  Coram  Rege  Rolls,  relating  to  the  mamtenance  of  roads,  bridges, 
sewers,  and  other  public  local  works  during  the  reigns  of  Edward  III. 
and  Richard  II.  The  cases  contain  much  matter  of  a  legal  and  local 
interest,  and  are  arrangi'd  under  their  counties,  which  are  m  alphabetical 
order.  This  volume  concludes  with  those  for  Lincolnshire,  and  the 
cases  for  remaining  counties  will  be  provided  in  another  volume. 


Vol.  XXXIII.,  for  1916.  YEAR  BOOKS  SERIES.  Vol.  XII.  Year 
Books  of  5  Edw.\rd  II.  (a.d.  1312).  Edited,  from  sundry  MSS.. 
by  W.  C.  "Boli.and,  of  Lincoln's  Inn  and  the  North-Eastern  Circuit, 
Barrister-at-law.     Crown  4to.     Price  to  non-members,  2Ss. 

This  volume  includes  reports  of  cases  heard  in  the  Easier  and  Trirdtv 
terms  of  5  Edward  II.  The  Introduction  deals  at  some  length  with  the 
preservation  of  the  Plea  Rolls,  and  explains  the  system  under  which  the 
records  were  available  for  the  use  of  the  courts  and  litigants.  The 
'  Rex  '  Rolls  also  are  described  and  discussed,  and  an  attempt  is  made  to 
discover  their  purpo-,e.  Othf>r  subjects  specially  treated  of  are  C-ase  Law 
in  the  time  of  Edward  II.  and  the  pleas  of  general  and  special  basiardv. 
There  are  also  notes  and  comments  on  the  more  interesting  of  the  reports 
and  on  some  pertinent  historical  and  philological  matters. 

Vol.  XXXIN'.,  for  1917.  YEAR  BOOKS  SERIES.  Vol.  XIII.  Year 
Books  of  6  Edward  II.  (a.d.  1312-1313).  Edited,  from  sundry  MSS.. 
.  by  Sir  Paul  Vixogradoff.  F.B.A.,  and  Ludwik  Ehrt.ich,  B.Litt.,  of 
Exeter  College,  Oxon.,  Dr.  Jur.  Lwow,  Lecturer  in  Political  Science  in 
the  University  of  California.  Crown  4to.  Price  to  non-members,  2Ss. 
This  volume  contains  reports  of  cases  in  the  Michaelmas  term  of 
Edward  II.  The  Introduction  deals  exhaustively  \\ith  the  relations 
between  the  different  manuscripts  of  the  reports,  and  discusses  sc\eral  of 
the  reported  cases. 

Vol.  XXXV.,  for  1919.  Select  Cases  before  the  Iving's  Council.  Edited 
from  the  Records  in  the  Public  Record  Office,  by  the  late  I.  S.  Leadam 
and  Professor  J.  F.  Baldwin.  Crown  4to.  Price  to  non-members,  2 bs. 
This  volume  contains  reports  of  cases  lieard  before  the  King  and 
Council  between  1243  and  14S2.  Hitherto  there  has  not  been  published 
any  comprehensive  collection  of  cases  before  this  tribunal  which  was  the 
ancestor  of  the  Court  of  Star  Chamber.  Professor  Baldwin  in  the  intro- 
duction deals  with  the  power  of  the  Council  as  a  Court,  its  relation  to 
other  Courts  of  Law,  its  jurisdiction  and  procedure,  and  discusses  the 
more  important  cases  and  their  subsequent  history  and  cttect. 


Vol.  XXXVI.,  for  191S.  YEAR  BOOKS  SERIES.  Vol.  XV.  Year 
Books  of  6  and  7  Edward  II.  (a.d.  1313).  Edited,  from  sundrv 
MSS.,  by  \V.  C.  Eolland,  of  Lincoln's  Inn  and  Xorth-Eastcrn  Circuit. 
Barrister-at-Law.     Crown  4to.     Price  to  non members.  2S.T. 

This  volume  contains  reports  of  cases  heard  in  the  Hilary  term  of  6 
Edward  II.  and  in  Michaelmas  term  of  the  following  regnal  year.  The 
Introduction  investigates  the  origin  and  hi.story  of  apiKarance  by 
attorney  and  incidentally  discusses  ajipearancc  by  bailiff  and  by  essoin  : 
traces     the    gradual   exlension    c>f    the    ptovi'^ions    of    the    Statute    of 
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Gloucester  to  warrant  writs  other  than  those  named  in  it  ;  calls  atten- 
tion to  and  expl.uns  some  apparent  infractions  of  the  provisions  of  the 
Gre.it  Charter  that  Common  Pleas  shall  not  follow  the  King's  Court. 
but  .-^hall  be  held  in  some  certain  place;  discusses  som^^  phrases 
and  words  of  doubtful  meaning  found  in  the  text;  and  concludes  with 
notes  on  the  naore  interesting  reports  included  in  the  volume. 


Vol.  XXXVII.,  for  I02O.  YE.\R  BOOKS  SERIES.  Vol.  XVIII.  Edited 
from  sundry  MSS.  :  Year  Books  Of  8  Edward  II.  (a.d.  1314).  By 
\V.  C.  BoLl.A.ND,  of  Lincoln's  Inn  and  North-EIastern  Circuit,  Barrister- 
at-Law.     Crown  ^to.     Price  to  non-members  £1  12s.  td. 

This  volume  contains  the  reports  of  the  Michaelmas  Term  of  the  eighth 
year.  The  Introduction  deals  at  some  length  with  the  practical  side 
of  Jury  service  Ump.  Edward  II..  and  malces  an  attempt  to  show  what 
is  entailed  upon  those  who  had  to  serve.  It  contains  with  some  comment 
an  interesting  and  hitherto  unknown  speech  of  Scrope,  C.  J.,  touching 
the  enormous  line  inflicted  on  Hengham.  C.  J.  by  Edward  I.  ;  and 
includes  notes  in  elucidation  of  the  more  important  and  difficult  cases 
reported  in  the  volume. 


The  Volumes  in  course  of  preparation  are: 

Vols.         .      Year    Books    Series.       Vols.    IX.,    X.       Year     Books    of 
Edward   II.       By   G.    J.  Turner  and   Professor    Geldart. 


Vol.      .     Year  Books  Series.     \'ol.  XI\'.     Bv  Sir  Paul  \'inogradoff. 
In  the  Press. 

Vol.       .     Year  Books  Series.     Vol.  XVII.     By  \V.  C.  Bolland. 


Vol.  .     Select    Pleas   in    Ecclesiastical   Courts.     By   Harold    D. 

Hazeltine  and  Hilary  Jenki.xsox. 


Vol.  .     The  -Liber  Pauperum  '    of   Vacakius.     By    Professor   F.   di 

ZuLUEiA,   Fellow  of  New  College,  Oxford. 


Vol.  .     Public  Works  IN  Medleval  Law.    Vol.11.    By  Cvril  Flower. 


Vol.     .     Select     Cases     in    the     Exchequer  of  Pleas.       By    Hilary 
Tenkinson. 
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MST  OF  :siE:\!r,]-:rvS. 

1920. 

(*  denotes  Life  Members  ;   f  Members  of  the  Council ;   *  Bonorani  Members.) 


UNITED  KINGDOM. 


Alexander,  G.  Glover 

Alsop,  J.  W. 

Atkin,  Right  Hon.  Lord  .lustice 

tBAiLDON-,  W.  Palcy 

Barry,  M'iu.  F. 

Bayley,  K.  C. 

Bird,  Erm-st  E. 

Bolland,  Rev.  A.  M. 
fBOLLAXD.  W.  C. 

Bond,  Heury 

BOTHAMLKV,  Hflirv  H. 
BCKKE,   G.   B. 

Butcher,  R.  W. 

Calkin,  J.  W.  A. 

Carpenter,  R.  H. 

Cabr,  Cf^cil  T. 

Carier,  a.  T. 

Cartmlll,  J.  Austen 
jCave,  T}ie  Right  Hon.  Vi.sooiiiit 

CFrA>"DLER,  Pretor  W. 

Chantcell,     The     Right     Hon. 
Arthur  M. 

Charles,  The  Right  Hon.  Sir  A. 

Charterip,  Hon.  Edward  E..  K.C. 

CnRiSTiAK,  Edmund.  B.  V..  LL.B. 

Cladsox,  a.  C,  K.C. 

Clode,  Walter  B.,  K.C. 

Cohen,  Herman 
♦CoNNAUGHT,  H.R.H.  The  Duke  of 

CooLiDGE,  Rev.  W.  A.  B. 

Cbacroft,  1!.  W. 

Cross,  W.  C.  H. 

Cunlifee,  J.  Herbert,  K.C. 

CuRns,  T.  S. 


Keir  Hou^e,  Barnsley,  Yorks. 
Llver.'^croft,  25  Bidston  Road,  Birkenhead. 
Royal  Courts  of  Justice,  W.C.  2. 

5  Stone  Buildings,  Lincoln's  Inn.lW.C.  2 

10  King's  Bench  Walk,  Temple,  E.G.    4. 

The  College,  ^Durham. 

5  Gray's  Inn  Square,  W.C. 

The  Rectory,  HinderwvII.  Yorkshire- 

5  Essex  Court,  Temple,  E.G.  i 
Trinity  BaU,  Cambridge. 

16  Bedford  Row,  W.C.  I. 

c/o  Ball  5-  Redfern,  10  Grav's  Inn  Place, 

W.C.  1. 
4  Back  Street,  Bury. 

25  John  Street,  Bedford  Row,  W.C.  1. 
Bank  Chambers,  Com  Street,  Bristol 

2  Mitre  Court  Building.s,  Temple,  E.G.  4  . 
Christ  Church,  O.xford. 

6  New  Square,  Lincoln's  Iim,  W.C.  2. 
4  Smith  Square,  S.W. 

Royal  Courts  of  Justice,  W.C-  (Room  OSff). 
10      Addison       Court      Gardens,      West 

Kensington.  W.  14. 
Woodlands,  Sevenoaks,  Kent. 
OCa  ifouut  Street,  Gro.svcnor  Square,  W. 
71  Finsbury  Pavement,  E.C.  2. 
1.3  Old  Square,  Lincoln's  Inn,  W.C. 
12  Yictoria  Street,  S.W.  1. 

3  Ebi  Court.  Temple,  E.C.  2. 
Clarence  House,  St.  James's.  S.W. 

c/o  Parker  &.  Son,  27  Broad  St..  O.^ford. 
2  King's  Ifcnch  Walk,  Temple,  E.C.  4. 
Bank  Chambers,  Com  Street,  Bristol. 
C  New  Court,  Carey  Street,  W.C.  2. 

4  Bedford  r.ow,  W.C. 


tDARLiNC,  The  Right  Hon.  Mr.  Justice 
(Vice-President) 

Da  VIES,  J.  Conway 

De  Gruchy,  VV.  L. 
tDiBiiiN.  Tl.  \X. 

DiLKs,  T.  Bruce 

Du  Cane,  Louis 
fDiKK,  Tlie  Right  Hon.  Sir  Henry 

Edwards,  J.  G. 

Emery,  F.  W. 

Estill,  John 

EvAKS,  Sir  E.  Vincest,  F.S.A. 

EVILL.  W.  A. 

Pakrer,  H.  L. 

Fi>-LAY,   Tlic    Right   Hon.  Viscount, 

G.C.M.G. 
FisiiEK,  H.  A.    L.,  The   Right   Hon., 

M.P. 
FiSK,  Ernest 

Fladgate,  W.  F.,  M.\'.0. 
Flower,  Cyril  T. 
Ford,  J.  Rawlinson,  LL  1). 
Foster,  Canon  C.  W. 
Freeman,  George  Mallows,  K.C. 


2G4 

IS  Piince's  Gardens,  S.W. 

Emmanuel  College,  Cambridge 
12  Highbury  Mansions,  N. 
2:5  Re,l  Lion  Squan-.  E.C. 
East  Gate,  Bridgwater 
46  Pariiament  Street,  S.W. 
Royal  Courts  of  Justice,  W.C.  2. 

Jesus  College.  Oxford. 

36  Luicohis  Inn,  Fields,  W.C.  2. 

Malton,  Yorks. 

6-i  Chanceiv  Lane.  W.C.  2. 

33  Hillfield  Road,  \^•est  Hampstead,  N.W, 

66  Lincoln's  Inn  Fields,  W.C.  2. 
■1  Temple  Gardens,  Temple,  E.C.  4. 

Thursley,  Godalming,  Surrey. 

26  Museum  Street,  Ipswich. 

IS  Pall  MaU,  S.W. 

2  Lammas  Park  Gardens,  Ealhig,  W.  0. 

Yealand  Conyers,  Carnforlh. 

Timberland  Vicarage,  Lincoln. 

11  King's  Bench  Walk.  Temple,  EC.  4. 


Geldart,  W.  JL 
*GiFFARD,  Sir  Henry  A.,  K.C. 

Gladstone,  Robert 
jGooDE,  John 

GOODGER,  C.  J.   S. 

Goodhart,  Arthur  A. 
GOUDY,  Prof.    Henry 
Greenwood,  R.  H. 
Greg  SON,  W.  E. 
Griefitu,  Walter  Husscy 

Haldane,  The    Rt.   Hon.    Vi 

K.T.,  O.M. 
Hall,  Hubert 

Harding,  George 
Harnett,  A.  O. 
tHAZELTiNE.  Harold  D. 
Hildeslly,  Alfred 
Hn.L,  Sir  A.  Xormau,  Bart. 

HiNDE,    F. 

IHoldswortu,  W.  S.,  K.C. 

HOLLOND,   H.  A. 


10  Chadliugton  Road,  Oxford. 

Braye  du  Valle,  Guernsey. 

The  Athenaeum,  Church  Street,  Liverpool. 

Hillside,  Bloomfield  Road,  Highgate,  X. 

18  Market  Street,  Kewcastle-ou-Tyne. 

Corpus  Christi  College,  Cambridge. 

All  Souls  College,  O.xford. 

Bankfield,  Kendal. 

43  Moon  Lane,  Gt.  Crosby,  nr.  Liverpool. 

7  Cronji  Oflicc  Row,  Temple,  EC.  4. 

jnt,     2S  Queen  Anne's  Gate,  S.W. 

The     Old    Gate»a\',  26    Old    Buildings, 

Lincoln's  Inn,  W.C.  2. 
64  Great  Russell  Street,  W.C. 
21  Richmond  Road,  Leytonstone,  E. 
West  Lodge,  Downing  College, Cambridge. 
3  Paper  Buildings,  IVmiil.CE.C.  4. 
Leigbton  House,  Neston,  Cheshire. 
1  Dr.  Johnson's  Buildings,  Temple,  E.C.4. 
St.  John's  College,  Oxford. 
Trinity  College,  Cambridge. 
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Hudson,  Rev.  W. 

HUMPRYS,  \V.  J. 

fHuRST,  Gilbert  H.  J. 

IxoLE,  W.  Brouiicker 
Ingledew,  a.  M. 

Jeeves,  W.  J.,  K.f. 
Jenxtssox,  Hilary 
JoHN-STOx,  His  Honour  Jiidpe 
JoN-E.^,  F.  Llenelirn 
JoN-Es.  W.  E.  Tylrlosley,  K.C. 
tJoYCE.  The  Right  Hon."  Sir  Matthew 
Ingle 

jKenxy,  Prof.  Onutnev  S. 
King.  H.  C. 
KXEALE,  Llewell\'ii  P. 
Kxox,  Vesev,  K.C. 


Hon.    Mr.    Justice 


*L.\PSLEY,   G. 

Lawrence,    The 
P.  0. 

Leppee,  R.  S. 
LE^\^s,  George 


fLLN-DSAY,  \V.  A.,  K.C. 

Lister,  J. 

Lloyd,  E.  Honoratiis,  K.C. 

Lloyd,  H.  I.,  Capt. 
fLoCK,  His  Honour  Judge  Fo.s^ett 

Lttk.  Sir  H.  C.  irax\^e^,  K.C.B. 


Mackenzie,  Sir  \V.  \\ 
IMacnaghten,  The  }Io:i.    iSj 
K.B.E.,  K.C. 

JIcXair,  Arnold  D. 

Malony',  Riglit  Hon.  Thorn; 

Marsden,  R.  G. 

Mathew,  Theol.akl 

Matthews,  J.  B.,  K.C. 

Miles,  Sir  John  C. 
tMooRE,  H.  Stuart 

sros.s,  \y. 

^ror^To^-,  The  Rt.  Hnn.  Lo 
Kapiei:,  J   .AI. 

\Asn,  E. 
t*XoRiox,  K.  R,  K.C. 


.B.E.,  K.C. 
<iv   M.    M.. 


3  Thornton  Avenue,  Streutham  Hill,  S.W . 
Hereford. 

3  Stone  Buildings,  Lincoln's  Inn,  W.C.  2. 

Capcl  House.  02  Xcw  Broad  Street,  E.C. 

4  Mount  Stuart  Square,  Cardiff. 

Farrars  Building.';,  Temple.  E.C.  4 
29  Cheyne  Row,  Chelsea,  S.W. 
CI  LansdoTMic  Road,  Dublui. 
IsfrjTi,  Mold,  Flintshire. 
11  Wetherhy  Gardens,  S.\V.  S. 
16  Great  Cumberland  Place,  \V. 


Downing  College,  Cambridge. 
17  Serjeants'  Imi,  Fleet  Street,  E.C.  4. 
Woodbourne  Place,  Pouglas,  Isle  of  Man. 
Goldsmiths  Buildings,  Temple,  E.C.  4. 

Trhiity  College,  Cambridge. 
Royal  Courts  of  Justice.  Strand. 

Elsinore,  Crawfordsburn,  Co.  Down. 
Wedgeborough,     Holly      Park     Gardens, 

Finch  ley,   N. 
CoDege  of  Arms,  QueenViitoria  St.,  E.C.4. 
Shelden  Hall,  near  Halifax. 
22  Abingdon  Street,  Westminster,  S.W.  1. 
c/o  Civil  Commissioner,  Baghdad. 
The  Toft,  Bridlington,  Yorkshire. 
Public    Record     Ofilcc,    Chancery    Lane. 
W.C.  2. 

.T  Paper  Buildings,  Temple,  E.C. 

27  Campden  Hou.se  Court.  Kensington.  ^V. 

Gonville  and  Cains  College,  Cambridge. 

Four  Courts,  Dublin. 

13  Leiaster  Gardens,  W. 

4  Paper  Building.s,  Temj-Ie,  E.C.  4. 

2  Paper  Buildings,  Teiniile,  E.C.  4. 

Merton  College,  ^O.xford. 

6  King's  Bench  Walk,  Temple,  E.C. 

Eldon  Chambs.,Whccler  Gate,Xottingh  uii. 

57  Onslow  Scjuare.  S.W. 

Altantio     Buildings,     Gloucester      Place, 

Swansea. 
37  Sns.sex  Gardens,  Hyde  Park,  W. 
30  Inverness  Terrace,  Paddiiigton,  W. 


O'Connor,  His  Honour  Judge,  K.C.        Dunsdale,  Poole  Re 


Bo 


Pakkee,  G.  Phillips,  Sir 
Pember,  Francis  William 
Peterson,  The  Hon.  Mr.  Justice 
PlCKERixo,  J.  E.  L.  (Librarian) 
Poland,  Sir  Harry,  K.C. 
tPoLLOCK,    The   Right    Hon.    Sir 
Bart.,  K.C. 
PooRE,  Major  R. 
Potter,  Harold 

PowrcKE,  Prof.  F.  M.,  .AI.A. 

Preston,  Arthur  E. 
Peiest,  F.  J. 
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3  Ormonde  Terrace,  Regent's  Park,  JJ.W. 

9  Stone  Buildings,  Lincoln's  Lin,  W.C.  2. 

Royal  Courts  of  Justice,  W.C. 

Inner  Temple  Library,  E.C.  4 

28  Sloane  Gardens,  S.W. 

13  Old  Square,  Lincuki's  Inn,  W.C.  2. 

17  Rosemount  Road,  Bournemouth. 

Hope  House,  13  Forest  Rise,  Waltham- 
stou-,  E.  17. 

2.5  Ladybara  Road,  Fallowfield,  Man- 
chester. 

Whitefield.  Abincdou. 

35  South  John  Street,  Liverpool. 


2  Mitre  Court  Buildings,  Temple,  E.C.  4. 

The  Deanery,  Carlisle. 

5  CroMTi  Office  Row,  Temple,  E.C.  4. 


Rankln-,  G.  C. 

Rashdall,  Very  Rev.  H.,  M.A. 

R.1WUNS0N,  Jolrn  F.  P.,  K C,  M.P., 
LL.D. 

Reading.  The  Right  Hon.  the  Earl  of  Roval  Courts  of  .Justice,  WC 

tRENSHAW,  Walter  C,  K.C.  Sandrocks,  Hayward's  Heath,  Sussex. 

Rht^ier,  E.  T.  3  Dr.  Johnson's  Buildings,  Temple,  E.C.  4 

tRiDEB,  J.  E.  \V.  8  New  Square,  Lincoln's  Inn,  W.C  2 

RID.SD.U.E,  A.  F.  Royal  Courts  of  Justice,  Strand,  W.C.  2. 

RiGO,  J.  M.  79  Brixton  Hill,  S.W. 

Rolt,  James,  K.C.  4  New  Square,  Lincoln's  Inn,  W.C.  2. 

RoilER,  Mark,  K.C.  3  Stone  Buildings,  Lincoln's  Inn   W  C   '•> 

Rouse,  W.  II.  D.  Perse     School     Hoi 
Ca  mbridge 


3use,      Glebe      Road, 


Sanger,  C.  P. 
Savill,  Harry 
■Shandon,  The  Ri.uhl  Hon.  Lord 


Shepheakd,  W.  p.  B. 
Sdion,  Tlie  Right  Hon.  Sii 
Skeet,  .Aliis  C.  A.,  Litt.D. 

Stamp,  A.  E. 

Stephen,  A.  L. 
Stokes,  P.  F.  S. 
Stdart,  G. 
tScr.MNEK,    The    Right     He 
(Presid.-nt) 


5  New  Square,  Lincoln's  Inn,  W.C.  2. 
Stafford  House,  Cornwall  Gardens,  S.W. 
272a    St.    .James's    Court,    Buckingham 

Gate,  S.W.  1. 
17  Old  Buildhigs,  Lincoln's  Inn,  W.C.  2. 
John,  K.C.  .50  Cadogan  Gardens,  S.W.  .?. 

Holly  Hedge  Cottage,  Well  P.oad,  Ham;)- 

stead,  X.W.  3. 
Ribhc    Record     Office,    Chancery    Lane, 

W.C.  2. 
29  Tanga  Road,  Hampstcad,  X.W.  3. 
6  Stone  Buildings,  Lincoln's  Inn,  W.C.  2. 
Jesmond,  Rcscmary  A\-cnue,  Finchley,  N. 
..   Lord         25  Gloucester  Square,  Hyde  Paik.  \V . 


Tam'.ot.  (;.  J.,  K.C. 
Ta\\'n-ey,  R.  A. 


iHOJir.sov,  Owfn,  K.C. 
ToMUN,  T.  J.  C,  K.C. 


4  Paper  l!uildir,[.'s.  Tempi.'.  E.C.  4. 

25  Parliament  Hill    Jlansions,   Iljglmate 

Road,  X. 
4  New  Court,  Carey  Street,  W.C.  2. 
9  Stone  Buildings,  Lincoln's  Inn,  W.C.  2. 
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Toot,  Prof.  T.  F. 
Trower,  Sir  Walter 
TcrCKEB,  H.  Scott 

TocKER,  John 
Ttjeneb,  G.  J. 
Ttjbton,  R.  B. 

Underhill,  ArtLur,  LL.D. 

VmooRADOFF,  Sir  Paul 

Walters,  W.  Slelmoth 
tWAERixGTOK,   The  Eight  Hon.  Lord 
Justice  (Vice-President) 

Watsox,  E.  J. 
♦Welby,  Edward  JI.  E. 

fWELSrORD,  K.  M. 

tWESTERN,  Alfred  Edward,  Sc.D. 

Western.  Edward  Young 

Wheatley,  R.  a. 

Wheeler,  Geo.  A. 

Wheeler,  G.  G. 

Whinn-kv,  F. 

Whittcck,  E.  a. 

WiGHT.MAN,   A. 

Williams,  J.  Fischer 
■fWiLLiAMS,  T.  Cyprian 

Williams,  T.  W. 

Williams,  Edw-uid  W. 

Williams,  \^'.  Llewelyn,  K.C. 

WiNFiELU,  Dr.  P.  H. 
fWooD,  James  G. 

Woods,  M.  S.  Grosvenor,  K.C. 
fWRENBUBY,  The  Right  Hon.  Lord 

YouKGER,  The  Right  Hon.  Lord 
Justice 


1  Oak  Drive,  Fallowfield,  Jlanchest^r. 
5  New  Square,  Lincoln's  Inn,  W.C.  2. 

2  Laurence  Pountnev  Hill,  Cannon  Street, 

E.G. 
5  Bedford  Row,  W.C. 

21  Old  Square,  Linoohi's  Inn,  W.C.  2. 
Kildale  Hall,  Grosmont,  Yorks. 

5  New  Square,  Lincoln's  Inn. 

19  Linton  Road,  Oxford. 

Ewell,  Surrey. 

Royal  Courts  of  Justice,  W.C.  2. 

12  John  Street,  Bristol 

Yew  Lodge,  High  Street,  Spalding. 

22  Aldcrmanbury,  E.C. 

47  Lansdowiie  Road,  W.  11. 
27  Peiuliridge  Square,  W.  2. 
9  Spring  Gardens,  Haverfordwest,  Pern. 

13  Clifton  Road,  Southall,  Middlesex. 
St.  Ives,  Hunts. 

9  Stone  Buildings,  Lincoln's  Inn,  W.C.  2. 
77  South  Audley  Street,  W.  1. 

14  George  Street,  Sheffield. 

11  Embankment  Gardens,  Chelsea,  S.W. 
7  Stono  Buildings,  Lincoln's  Lin,  W.C.  2. 
Bank  Chambers,  Corn  Street,  Bristol. 
Jersey  House,  60  College  Hill,  Llanelly. 

3  King's  Bench  Walk,  Temple,  E.C.  4. 
St.  John's  College,  Cambridge. 

7  New  Square,  Lincoln's  Inn,  W.C.  2. 
26  Palace  Gardens  Terrace,  W.  8. 
7  Melbury  Road,  Kensington,  W. 

Royal  Courts  of  Justice,  W.C.  2. 


SOCIETIES,  LIBRARIES,  &c. 


Birmingham  : 

Birmixoham  Free  Libraries 
BiRMixt;n.\M  Law  Society 

Bristol  : 

University  of  Bristol 
Bristol  and  Gloocestki'. 
ARcn.5:oLOGiCAL    Society 

Cambridge  : 

Downing  College 
Girton  College 


RatclifT  Place. 

Wellington  Passage,  Bennett's  Hill. 


3S  Brunswick  Road,  Gloucester. 
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Cambridge — cont. 

GoNVir.LE      AND      CaIUS      COLLl 

Library 

Newmham  College 
*SQriRE  Law  Library 
*St.  John's  College  Library 

Trinity  College 

Tri.yity  Hall 


Cardiff  : 

University  College 


Croydon : 

PuEiJC  Libraeles 


Catliays  Park. 


DrBLiN  : 

Kixo's  Ln>-s'  Library 

National  Library  of  Ireland         c/o  Hodges,  Figgis  &  Co.,  104  Grafton  St. 
Edinburgh : 

Society     of    Solicitors    in    the     S.S.C.  Library,  Parliament  House,  Parlia- 
Supreme  Court*  of  Scotland  ment  Square. 

■    iHE  Signet  Library 

University  Libraky  c  /o  J.  TUn,  Esq.,  5-1  &  55  South  Bridge. 

Glasgow  : 

facui.ty  of  peocrkators 

Mitchell  Library 

University  Library 


-05  St.  Vincent  Street. 
North  Street. 

c/o   Jlessrs.   MacLehosp   &   Sons,   CI    St, 
Vincent  Street. 


Hull: 

PuBUc  Libraries 

LEi:DS  : 

Public  Librap.y 
Thk  Leeds  Library 
The  Universwy  Library 

Liverpool 

Free  Pubuc  Ijerakies 
Incorporated  Law  Society 
Universh-y-  Library 

London : 

Atfien.^^um  Club 

Bar  Library 

Bedford  College  for  Women 

BisHOPSG.iTE  Institute 

Gray's  Inn  Lier.aey 

GuiLDHAix  Library 


Albion  Street. 


Municipal  Buildings. 
Commercial  Street. 
College  Poad. 


Wilham  Brown  Street. 
10  Cook  Street. 


PaUMall,  8.W.  ]. 
Royal  Courts  of  Justice,  W.C. 
York  Gate,  Kcgent's  Park,  N.W. 
Bishopsgate,  E.C. 

GiiildhaU,  E.C. 


London — cont. 

HOLBOEN  PCBUC  LlBRABY 
HOUSE  OF  CbiDIOXS  LlBKARY 


House  of  Lokds  Library 


IxNER  Temfle 

Klng's  College  Library 

Ldjcoln's  Inn 

London  Library- 

London  School  of  Economics 

Middle  Tesiple 

Oxford  and  Ca.mbkidce  Clce 

Public  Record  Office 


Reform  Cli-b 

SiON  College 
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NORTHERN  RHODES  L\ : 

M.\CDONELL,    P.    J. 

SOUTH  AUSTRALIA: 

Univer.sity  of  Adelaide 
PcELic  Library,  Adelaide 


Livingstone,  Northern  Rhodesia. 

c/oW.  MuUer,  20  Hart  Street,  W.C.   L 
e/o    Sand.s     &    McDougall     (Ply.),    Ltd., 
37  &  38  .Mitre  Street,  E.G. 


c/o  H.  Sotheraii  &  Co.,  43  Piccadilh 
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County  Court  House,  Brooljyn. 
Accessions  Dept,  Now  Yoik  Citw 
c/oE.  C.  Allen  &  Son,  14  Grape   Street, 

Shaftesbury  Avenue,  W.C. 
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Warren. 

Park  Buildiu.c.  Pittshurg. 
Court  of  Common  Pleas' No.  2.  Pittsburg. 
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RULES 

1.  The  Society  shall  be  called  the  Selden  Society. 

2.  The  object  of  the  Society  shall  be  to  encourage  the  study  and  advance 
the  knowledge  of  the  history  of  English  Law,  especially  by  the  publication 
of  original  documents  and  the  reprinting  or  editing  of  works  of  sufficient 
rarity  or  importance. 

3.  Membership  of  the  Society  shall  be  constituted  by  payment  of  the 
annual  subscription,  or,  in  the  case  of  life  members,  of  the  composition.  Form 
of  application  is  given  at  the  foot  of  page  30. 

4.  The  annual  subscription  sh.ill  be  £1.  1.5.,  payable  in  advance  on  or 
before  the  1st  of  January  in  every  year.  A  composition  of  £21  shall  con- 
stitute life  membership  from  the  date  of  the  composition,  and,  in  the  case  of 
Libraries,  Societies,  and  corporate  bodies,  membership  for  30  years. 

5.  The  management  of  the  afiairs  and  funds  of  the  Society  shall  be  vested 
in  a'  President,  two  Vice-Presidents,  and  a  Council  consisting  of  fifteen 
members,  in  addition  to  the  ex-ofjicio  members  and  members  nominated  by 
the  t'ouncil.  The  President,  the  two  Vice-Presidents,  the  Literary  Director 
or  Directors,  the  Secretary,  and  the  Treasurer  shall  be  ex-officio  members. 
Three  shall  form  a  quorum. 

6.  The  President,  Vice-Presidents,  and  Members  of  the  Council  shall  be 
elected  for  three  years.  At  every  Annual  General  Meeting  such  one  of  the 
President  and  Vice-Presidents  as  has,  and  such  five  members  of  the  Council 
as  have,  served  longest  without  re-election,  shall  retire. 

7.  The  five  vacancies  in  the  Council  shall  be  filled  up  at  the  Annual 
General  Meeting  in  the  following  manner  :  {a)  Any  two  Members  of 
the  Society  may  nominate  for  election  any  other  member  by  a  writing 
signed  by  them  and  the  nominated  member,  and  sent  to  the  Secretary 
on  or  before  the  14th  of  February.  (6)  Not  less  than  fourteen  days 
before  the  Annua!  General  Meeting  the  Council  shall  nominate  for 
election  five  members  of  the  Society.  (c)  No  person  shall  be  eligible 
for  election  on  the  Council  unless  nominated  under  this  Rule.  ((f)  Any 
candidate  may  withdraw,  (c)  The  names  of  the  persons  nominated  shall 
be  printed  in  the  notice  convening  the  Annual  General  Meeting.  (J)  If  the 
persons  nominated,  and  whose  nomination  shall  not  have  been  withdrawn, 
are  not  more  than  five,  they  shall  at  the  Annual  General  Meeting  be 
declared  to  have  boi-n  elected.  (</)  If  the  persons  nominated,  and  whose 
nomination  shall  not  have  been  witlidrawn,  shall  be  more  tlian  five,  an 
election  shall  take  place  by  ballot  as  follows  :  every  member  of  the  Society 
present  at  the  Meeting  shall  be  entitled  to  vote  by  writing  the  names  of  not 
more  than  live  of  the  candidates  on  a  piece  of  paper  and  delivering  it  to  the 


277 

Secretary  or  liia  Deputy,  .it  such  meeting,  and  the  five  candidatps  who 
shall  have  a  majonty  of  votes  shall  be  declared  elected.  In  case  of  eouaUtv 
the  Chairman  of  the  Meeting  shall  have  a  second  or  casting  vote  The 
vacancy  in  the  office  of  President  or  Vice-President  shall  be  filled  in  the 
same  manner  {mutatis  mutandis). 

8.  The  Council  may  fill  casual  vacancies  in  the  Council  or  in  the  offices 
of  President  and  Vice-President.  Persons  so  appointed  shaU  hold  office  so 
long  as  those  iu  whose  place  they  shaU  be  appointed  would  have  held 
office.  The  Council  may  nominate  to  serve  for  three  vears  on  the  Council  a 
representative  from  each  of  tlie  Iims  of  Court  and  the  Law  Society,  and 
five  persons  not  domiciled  in  the  United  Kingdom.  The  Council  shall  also 
have  power  to  appoint  Honorary  Members  of  the  Societv. 

9.  The  Council  shall  meet  at  least  twice  a  year,  and  not  less  than  seven 
days'  notice  of  any  meeting  shall  be  sent  by  post  to  every  member  of  the 
Council. 

10.  The  Council  may  appoint  a  Literary  Director  or  Directors,  a 
Secretary,  a  Treasurer,  and  such  other  officers  as  they  shall  from  time  to 
time  think  fit,  to  bold  office  during  the  pleasure  of  the  Council ;  and  mav 
from  time  to  time  prescribe  their  respective  duties;  and  may' make  any 
arrangements  for  the  remuneration  of  any  officer  which  they  may  from  time 
to  time  think  reasonable. 

11.  It  shall  be  the  duty  of  the  Literary  Director  or  Directors  (but 
always  subject  to  the  control  of  the  Council)  to  super\-ise  the  editing  of  the 
pubhcations  of  the  Society,  to  suggest  suitable  editors,  and  generally  t.o  ad\-ise 
the  Council  with  respect  to  carrying  the  objects  of  the  Society  into  effect. 

12.  Each  member  shall  be  entitled  to  one  copy  of  every  work  pubHshed 
by  the  Society  as  for  any  year  of  his  membership.  Xo  person  other  than  an 
Honorary  Member  shall  receive  any  such  work  until  his  subscription  for  the 
year  as  for  which  the  same  shall  be  pubUshed  shall  have  been  paid.  Pro\-ided 
that  any  member  may  be  suppUcd  with  any  publications  on  such  terms  a? 
the  Council  may  from  time  to  time  determine. 

13.  The  funds  of  the  Society,  iucludiug  the  vouchers  or  securities  for  any 
investments,  shall  be  kept  at  a  Bank,  to  be  selected  by  the  Council,  in  the 
name  of  the  Society.  Such  funds  or  investments  shall  only  be  dealt  with 
by  a  cheque  or  other  authority  signed  by  the  Treasurer,  and  countersigned 
by  one  of  the  Vice-Presidents  or  such  other  person  as  the  Council  niay 
from  time  to  time  appoint. 

li.  The  accounts  of  the  receipts  and  esponditiu-e  of  the  Society  up  to  the 
31st  of  December  in  each  year  shall  be  audited  once  a  year  by  two  Auditors, 
to  be  appointed  by  the  Society,  and  the  ic'port  of  the  Auditors,  with  an 
abstract  of  the  accounts,  shall  be  circulated  together  with  the  notice  convenin" 
the  Annual  Meeting. 

15.  An  Annual  General  Meeting  of  the  Society  shall  be  held  in  March 
•189G,  and  thereafter  in  the  month  of  March  in  each  year.     The  Council  mav 
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upon  their  own  resolution,  and  shall  on  the  request  in  writing  of  not  less 
than  ten  members,  call  a  Special  General  Meeting.  Seven  days'  notice  at 
least,  specih-ing  the  object  of  the  meeting  and  the  time  and  place  at  which 
it  is  to  be  held,  shall  be  posted  to  every  member  resident  in  the  United 
Kingdom  at  his  last  known  address.  Xo  member  shall  vote  at  any  General 
Meeting  whose  subscription  is  in  arrear. 

16.  The  Secretary  shall  keep  a  Minute  Book  wherein  shall  be  entered 
a  record  of  the  transactions,  as  well  at  Meetings  of  the  Council  as  at  General 
Meetings  of  the  Socii'ty. 

17.  These  rules  may  upon  proper  notice  be  repealed,  added  to,  or  modified 
from  time  to  time  at  any  meeting  of  the  Society.  But  such  repeal,  addition, 
or  modification,  if  not  unanimously  agreed  to,  shall  require  the  vote  of  not 
less  than  two-thirds  of  the  members  present  and  voting  at  such  meeting. 

March   1900. 


FOKM  OF  APPLICATIOxX  FOR  MEMBERSHIP. 

To  the  Secretary  of  the  Selden  Society. 

I  desire  to  become  a  member  of  the  Society,  and  herewith  send  my 
cheque  for  One  Guinea,  the  annual  subscription  [or  £21  the  hfc  contribu- 
tion] dating  from  the  commencement  of  the  present  year.  [I  also  desire 
to  subscribe  for  the  past  publications  (  vols.),  and  I  add  £ 

to  my  cheque.] 


Name-  

Address  

Description  

Date 

[Note — Cheques,  crossed  "  CouTis  &  Co.,  a  c  of  the  Selden  Society," 
should  be  made  payable  to  the  Hon.  Treasurer.  Forms  of  bankers'  orders 
for  payment  of  subscriptions  direct  to  the  Society's  banking  account  can 
be  obtained  from  the  Secretary  or  Hon.  Treasurer.]  In  America  the  . 
subscription  is  -S'"!. 

Persons  becoming  .Members  may  subscribe  for  any  of  the  preceding  years 
of  the  Society's  existence,  and  in  that  case  will  be  entitled  to  a  copy  of  the 
pubUcations  issued  for  each  year  for  which  they  may  subscribe. 

They  may  also  obtain  a  complete  set  of  the  p^st  publications  at  half 
the  pubU--hed  price. 

Subscriptions  should  be  paid  to  the  Honorary  Treasurer,  Mr.  J.  E.  W. 
RIDER,  8  New  Square,  Lincoln's  Inn,  London,  W.C,  or,  In  thu  United 
States  of  Anierica,  to  the  Local  Honorary  Secretary  and  Treasurer, 
Mr.  RICHARD  W.  HALE,  60  State  Street,  Boston,  MassachuseUs. 


Primed  by  Spottiswoode.   Ballantyne  &■  Co.  Ltd. 
Colchester,  London  &■  Eton,  EngLind 
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